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PREFACE. 


It  is  the  object  oi  the  present  work  to  exhibit,  in  a 
series  of  historical  dissertations,  a  comprehensive  survey 
of  the  chief  circumstances  that  can  interest  a  philo- 
sophical inquirer  -during  the  period  usually  denomi- 
nated the  Middle  Ages.  Such  an  undertaking  must 
necessarily  fall  under  the  class  of  historical  abridge- 
ments ;  yet ,  there  will  perhaps  be  found  enough  to 
distinguish  it  from  such  as  have  already  appeared. 
Many  considerable  portions  of  time,  especially  before 
the  twelfth  century,  may  justly  be  deemed  so  barren  of 
events  worthy  of  remembrance,  that  a  single  sentence 
or  paragraph  is  often  sufficient  to  give  the  character  of 
entire  generations,  and  of  long  dynasties  of  obscure 

kings. 

Non  ragioiiiain  di  lor,  xpa  guturda  e  passa. 

And  even  in  the  more  pleasing  and  instructive  parts  of 
this  middle  period,  it  has  been  my  object  to  •  avoid  the 
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dry  composition  of  annals,  and  aiming,  with  what  spirit 
and  freedom  I  could,  at  a  just  outline  rather  than  a  mi- 
niature, to  suppress  all  events  that  did  not  appear  essen- 
tially concatenated  with  others,  or  illustrative  of  im- 
portant conclusions.  But  as  the  modes  of  government 
and  constitutional  laws  which  prevailed  in  various 
countries  of  Europe,  and  especially  in  England,  seemed 
to  have  been  less  fully  dwelt  upon  in  former  works  of 
this  description  than  military  or  civil  transactions,  while 
they  were  deserving  of  far  more  attention,  I  have  taken 
pains  to  give  a  true  representation  of  them,  and  in  every 
insitanoe  to  point  out  the  sources  from  which  the  reader 
may  derive  more  complete  and  original  information. 

Nothing  can  be  farther  from  my  wishes  than  that 
the  following  pages  should  be  judged  according  to  the 
Qinlieal  ibcws  of  historical  composition.  Tried  in  such  a 
babnce  they  would  he  eminently  defective.  The  limited 
extent  of  this  work,  compared  with  the  subjects  it  em- 
braces, as  well  as  its  partaking  more  of  the  character  o£ 
political  dissertation  than  of  narrative,  must  neces.sarily 
preclude  that  circumstantial  delineation  of  events  and  of 
characters,  upon  which  the.  beauty  .as  well  a3  usefulness 
of  a  regular  bisliory  so  xnainLy  depen^ds.     Nor  cai;i  I 
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vemture  to  assert  that  it  will  be  found  altogether  per* 
spicuous  to  those  who  are  destitute  of  any  previous  ac- 
quaintance with  the  period  to  which  it  relates ;  though 
I  haive  only  pre>enpposed,  strictly  speaking,  a  know- 
ledge of  the  common  facts  of  English  history,  and  hsnre 
endeavoured  to  avoid,  in  treating  of  other  countries, 
those  allusive  references,  which  imply  more  information 
in  the  reader  than  the  author  designs  to  communioatei 
But  the  arrangement  which  I  have  adopted  has  some- 
times rendered  it  necessary  to  anticipate  both  names 
and  facts,  which  are  to  find  a  more  definite  place  in  a 
subsequent  part  of  the  work. 

This  arrangement  is  probably  different  from  that  of 
any  former  historical  retrospect.  Every  chapter  of  the 
following  volumes  completes  its  particular  subject,  and 
may  be  considered  in  Some  degree  as  independent  of 
the  rest.  The  order,  consequently,  in  which  they  are 
read  vrill  not  be  very  material,  though,  of  course  I 
should  rather  prefer  that  in  which  they  are  at  present 
disposed.  A  solicitude  to  avoid  continual  transitions, 
and  to  give  free  scope  to  the  natural  association  of  con- 
nected facts,  has  dictated  this  arrangement,  to  which  I 
confess  myself  partial.     And  I  have  found  its  incon- 
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veniences  so  trifling  in  composition,  that  I  cannot  believe 
they  will  occasion  much  trouble  to  the  reader. 

The  first  chapter  comprizes  the  history  of  France  from 
the  invasion  of  Clovis  to  the  expedition,  exclusively,  of 
Charles  VIII.  against  Naples.  It  is  not  possible  to  fix 
accurate  limits  to  the  Middle  Ages;  but  though  the  ten 
centuries  from  the  fifth  to  the  fifteenth  seem,  in  a 
general  point  of  view,  to  constitute  that  period,  a  less 
arbitrary  division  was  necessary  to  render'  the  com- 
mencement and  conclusion  of  an  historical  narrative 
satisfactory.  The  continuous  chain  of  transactions  on 
the  stage  of  human  society  is  ill  divided  by  mere  lines 
of  chronological  demarcation.  But  as  the  subversion  of 
the  western  empire  is  manifestly  the  natural  termination 
of,  ancient  history,  so  the  establishment  of  the  Franks  in 
Gaul  appears  the  most  convenient  epoch  for  the  com- 
mencement of  a  new  period.  Less  difficulty  occurred 
in  finding  the  other  limit.  The  invasion  of  Naples  by 
Charles  VIII.  was  the  event  that  first  engaged  the  prin- 
cipal states  cf  Europe  in  relations  of  alliance  or  hostility 
which  nmy  be  deduced  to  the  present  day,  and  is  the 
point  at  which  every  man  who  traces  backwards  its 
pplituial  history  will  be  obliged  to  pause.     It  furnishes 
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a  determinate  epoch  in  the  annals  of  Italy  and  Franee, 
and  nearly  coincides  with  events  which  naturally  termi* 
nate  the  history  of  the  middle  ages  in  other  countries.   - 

The  feudal  system  is  treated  in  the  second  chapter^ 
which  I  have  subjoined  to  the  history  of  France,  with 
which  it  has  a  near  connexion.  Inquiries  into  the  anti- 
quities of  that  jurisprudence  occupied  more  attention  in 
the  last  age  than  at  present,  and  their  dryness  may 
prove  repulsive  to  many  readers.  But  there  is  no  royal 
road  to  the  knowledge  of  law ;  nor  can  any  man  render 
an  dracure  and  intricate  disquiation  either  perspiciUNis 
or  entertaining,  liliat  the  feudal  system  is  an  important 
branch  of  historical  knowledge  will  not  be  disputed, 
when  wse  eon^der  not  only  its  influence  upon  our  own 
constitution,  but  that  one  of  the  parties  which  at  preieht 
divide  a  neighbouring  kingdom  professes  to  appeal  to 
the  original  principles  of  its  monarchy,  as  they  subsiitfid 
before  the  subversion  of  that  pcdity. 

The  four  suoceeding  chairs' contain  d  skel»h,.  tilore 
or  ieas  rapid  and  general,  of  the  histories  .of  Italy,  of 
Spain,  of  Germany,  and  of  the  Gre^  and  Saraoenip 
empires.     In  llie  .aevcaith  I  have  endeavoured  to  develop 
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the  progress  of  ecclesiastical  power,  a  subject  eminently 
distinguishing  the  Middle  Ages,  and  of  which  a  concise 
and  impartial  delineation  has  long  been  desirable. 

The  English  constitution  furnishes  materials  for  the 
eighth  chapter.  I  cannot  hope  to  have  done  sufficient 
justice  to  this  theme,  which  has  cost  me  considerable 
labour ;  but  it  is  worthy  of  remark,  that  since  the  treatise 
of  Nathaniel  Bacon,  itself  open  to  much  exception,  there 
has  been  no  historical  development  of  our  constitution, 
founded  upon  extensive  researches,  or  calculated  to  give 
a  just  notion  of  its  character.  For  those  parts  of  Henry's 
history  which  profess  to  trace  the  progress  of  govern- 
ment are  still  more  jejune  than  the  rest  of  his  volumes ; 
and  the  work  of  Professor  Millar  of  Glasgow,  however 
pleasiiig  from  its  liberal  spirit,  displays  a  fault  too  com- 
mon among  the  philosophers  of  his  country,  that  of 
theorizing  upon  an  imperfect  induction,  and  very  often 
upon  a  total  misapprehension  of  particular  facts. 

The  ninth  and  last  chapter  relates  to  the  general  state 
of  society  in  Europe  during  the  middle  ages,  and  com- 
prehends the  history  of  commerce,  of  manners,  and  of 
literature.     -None  however  ;of  these  are  treated  in  detail, 


411^  tbeti  whole  chapter  is  chiefly  designed  as  suppie-- 
mental  to  the  rest,  in  order  to  vary  the  relations  under 
which  eyents  may  he  viewed,  and  to  give  a  mpre  ade-' 
quate  sens^  of  the  spirit  and  character  of  the  middle- 
ages.  .        .  ' 

In  the  execution  of  a  plan,  far  more  comprehennve 
than  what  with  a  due  consideration  either  of  my  abilities 
or  opportunities  I  ought  to  have  undertaken,  it  would 
be  strangely  presumptuous  to  hope  that  I  can  have  ren- 
dered myself  invulnerable  to  criticism.  Even  if  flagrant 
errors  should  not  be  frequently  detected,  yet  I  am  aware 
that  a  desire  of  conciseness  has  prevented  the  sense  of 
some  passages  from  appearing  sufficiently  distinct ;  and 
though  I  cannot  hold  myself  generally  responsible  for 
omissions,  in  a  work  which  could  only  be  brought 
within  a  reasonable  compass  by  the  severe  retrenchment 
of  superfluous  matter,  it  is  highly  probable  that  defec- 
tive information,  forgetfulness,  or  too  great  a  regard  for 
brevity  have  caused  me  to  pass  over  many  things  which 
would  have  materially  illustrated  the  various  subjects  of 
these  inquiries. 

I  dare  not,  therefore,  appeal  with  confidence  to  the 
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tribunal  of  those  superior  judges,  who  having  bestowed 
a  more  tindivided  attention  on  the  particular  objects  that 
have  interested  them,  may  justly  deem  such  general 
sketches  imperfect  and  superficial ;  but  my  labours  will 
not  have  proved  fruitless,  if  they  shall  conduce  to  stimu- 
late the  reflection,  to  guide  the  researches,  to  correct  the 
prejudices,  or  to  animate  the  liberal  and  virtuous  senti- 
ments of  inquisitive  youth : 

M !  satis  ampla 
Merces,  et  mihi  grande  decus,  sim  ignotus  in  svum 
Turn  licet,  extemo  penltusque  inglorius  orbi. 
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CHAPTER  I. 

THE  HISTORY  OF  FRANCE,  FROM  ITS  CONQUEST  BY  CLOVIS  TO 
THE  INVASION  OF  NAPLES  BY  CHARI^S  VHL 


PART  I. 

FaU  of  the  Roman  Empire — Invasion  of  Clovis — Fir$t  race  of  French  Kings — Accession 
(f  Pepin — State  of  Italy — Charlemagne — His  Reign  and  Character — Louis  the  Debo' 
nair — His  Successors — Calamitous  state  of  the  Empire  in  the  ninth  and  tenth  centuries — 
Accession  of  Hugh  Capet^^His  first  Successors — Louis  VIL — Philip  Augustus — Con* 
quest  of  Normandy^^lVar  in  Languedoc-^Louis  IX, — His  Character — Digression  upon 
the  Crusades — Philip  III. — Philip  IF, — Aggrandizement  of  French  Monarchy  under 
his  Reign — Reigns  of  his  Children — Question  of  Salic  Law — Claim  of  Edward  II L 

Jdefore  the  conclusion  of  the  fifth  century,  the  mighty  fabric  CHAP, 
of  empire,  which  valour  and  policy  had  founded  upon  the  seven  p^jjj.  j^ 
hills  of  Rome,  was  finally  overthrown,  in  all  the  west  of  Europe,  raJiJcE. 
by  the  barbarous  nations  from  th?  north,  whose  martial  energy  and  ^"^'^^^''i^ 
whose  numbers  were  irresistible-  A  race  of  men,  formerly  un-  "J^*  *^ 
known  or  despised,  had  not  only  shaken  to  pieces  that  proud  sove-,  ^mtS^/bi 

vol..  I.  B  wrtioni. 
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CHAP,  reignty,  but  permanently  settled  themselves  in  its  fairest  provmces, 
and  planted  their  yoke  upon  the  ancient  possessors.     The  Vandals 

^-^/^^   Av  ere  masters  of  Africa ;  the  Suevi  held  part  of  Spain  ;  the  Visigoths 

FRANCE.  pQggggg^^j  tii^  remainder,  with  a  large  portion  of  Gaul ;  the  Bur- 
gundians  occupied  the  provinces  watered  by  the  Rhone  and  Saone  ; 
the  Ostrogoths  almost  all  Italy.  The  north-west  of  Gaul,  between 
the  Seine  and  the  Loire,  some  writers  have  filled  with  an  Armorican 
repubhc;*  while  the  remainder  was  still  nominally  subject  to  the 
Roman  empire,  and  governed  by  a  certain  Syagrius,  rather  with  an 
independent  than  a  deputed  authority. 

Invasion  of       At  this  time,  Clovis,  king  of  the  Salian  Franks,  a  tribe  of  Ger- 

Clovis.  '  .  - 

A.D.486  mans  long  connected  with  Rome,  and  originally  settled  upon  the  right 
bank  of  the  Rhine,  but  who  had  latterly  penetrated  as  far  as  Tour- 
nay  and  Cambray,*!*  invaded  Gaul  and  defeated  Syagrius  at  Sois- 
sons.  The  result  of  this  victory  was  the  subjugation  of  those  pro- 
vinces which  had  previously  been  considered  as  Roman.  But  as 
their  allegiance  had  not  been  very  strict,  so  their  loss  was  not  very 
severely  felt;  since  the  emperors  of  Constantinople  were  not  too 
proud  to  confer  upon  Clovis  the  titles  of  consul  and  patrician, 
which  he  was  too  prudent  to  refuse.:}: 

*  It  is  impossible  not  to  speak  sceptically  from  the  discovery  of  the  tomb  and  skeleton 
a&  to  this  republic,  or  rather  confederation  of  of  Childeric,  father  of  Clovis,  at  Toumay,  in 
independent  cities  under  the  rule  of  their  re-  1653.  See  Montfaucon,  Monumens  de  la 
spective  bishops,  which  Du  Bos  has  with  Monarchic  Fran9aise,  tome  i,  p.  10. 
great  ingenuity  raised  upon  very  slight  histo-  J  The  theory  of  Du  Bos,  who  considers 
rical  evidence,  and  in  defiance  of  the  silence  Clovis  as  a  sort  of  lieutenant  of  the  erope- 
of  Gregory,  whose  see  of  Tours  bordered  rors,  and  as  governing  the  Roman  part  of  his 
upon  their  supposed  territory.  But  his  hypo-  subjects  by  no  other  title,  has  justly  seemed 
thesis  is  not  to  be  absolutely  rejected,  be-  extravagant  to  later  critical  inquirers  into  the 
cause  it  is  by  no  means  deficient  in  internal  history  of  France.  But  it  may  nevertheless 
probability,  and  the  early  part  of  Gregory's  be  true,  tliat  the  connexion  between  him  and 
history  is  brief  and  negligent.  Du  Bos,  Hist,  the  empire,  and  the  emblems  of  Roman  ma- 
Critique  de  rEtablissement  des  Frangais  dans  gistracy  which  he  bore,  reconciled  the  con- 
ies Gaules,  t.  i.  p.  (253.  Gibbon,  c.  38,  after  quered  to  their  new  masters.  This.  i»  judi-^ 
following  Du  Bos  in  his  text,  whispers,  as  ciously  stated  by  the  Duke  de  Nivemois. 
usual,  his  suspicions  in  a  note.  Mem.  de  TAcad.  des  Inscript.  tome  xx.  p. 
+  The  system  of  P^re  Daniel,  who  denies  174.  In  the  sixth  century,  however,  the 
any  permanent  settlement  of  the  Franks  on  Greeks  appear  to  have  been  nearly  ignorant 
the  left  bank  of  the  Rhine  before  Clovis,  of  Clod's  countrymen.  Nothing  can  be 
seems  incapable  of  being  supported.  It  is  made  out  of  a  passage  in  Procopius,  where 
.   difficult  to  resist  the  presumption  that  arises  be  seems  ta.mentton  the  Armoncans  under 
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Some  years  after  this,  Clovis  defeated  the  Alemanni,  or  Swabians,  CHAP, 
in  a  great  battle  at  Zulpich,  near  Cologne.     In  consequence  of  a        ' 


vow,  as  it  is  said,  made  during  this  engagement,*  and  at  the  insti- 
gation  of  his  wife  Clotilda,  a  princess  of  Burgundy,  he  became  a 
convert  to  Christianity.  It  would  be  a  fruitless  inquiry,  whether  he 
was  sincere  in  this  change ;  but  it  is  certain,  at  least,  that  no  poUcj 
could  have  been  more  successful  The  Arian  sect,  which  had  been 
early  introduced  among  the  barbarous  nations,  was  predominant^ 
though  apparently  without  intolerance,-f-  in  the  Burgundian  and  Vi- 
sigoth courts ;  but  the  clergy  of  Gaul  were  strenuously  attached  to 
the  Catholic  side,  and  even  before  his  conversion  had  favoured  the 
arms  of  Clovis.  They  now  became  his  most  zealous  supporters  j 
and  were  rewarded  by  him  with  artful  gratitude,  and  by  his 
descendants  with  lavish  munificence.  Upon  the  pretence  of  religion, 
he  attacked  Alaric,  king  of  the  Visigoths,  and  by  one  great  victory  507 
near  Poitiers,  overthrowing  their  empire  in  Gaul,  reduced  them  to 
the  maritime  province  of  Septimania,  a  narrow  strip  of  coast  between 
the  Rhone  and  the  Pyrenees.  The  last  exploits  of  Clovis  were  the 
reduction  of  certain  independent  chiefs  of  his  own  tribe  and  family, 


the  name  A^/So^p^oi;  and  Agathias  gives  a  pies  of  religious  toleration.     These  Arian 

strangely  romantic  account  of  the  Franks,  sovereigns  treated  their  Catholic  subjects,  it 

vrhom  he  extols  for  their  conformity  to  Ro-  may  be  said,  with  tenderness,  leaving  them 

man  laws,  xoXirttei  oi$  ret  iroAXa  ;^^vrai  Peo-  in  possession  of  every  civil  privitege,  and 

fictixfj,  xat  fOfiiH$TOis  auTOif,  x.  t.  X.     He  goes  were  rewarded  for  it  by  their  defiection  or 

on  to  commend  their  mutual  union,  and  ob-  sedition.     But  in  answer  to  this,  it  may  be 

serves  particularly,  that  in  partitions  of  the  observed:  1.  That  the  system  of  persecutiod, 

kingdom,  which  had  frequently  been  made,  adopted  by  the  Vandals  in  Africa,  succeeded 

they  had  never  taken  up  arms  against  each  no  better ;  die  Cathc^ics  of  that  province 

other,  nor  polluted  the  land  with  civil  blood-  having  risen  against  them  upon  the  landing 

shed.     One  would  almost  believe  him  iron-  of  Belisarius :  2.  That  we  do  not  know  what 

ical.  insults  and  discouragements  the  Catholics  of 

*  Gregory  of  Tours  makes  a  very  rheto-  Oaul  and  Italy  may  have  endured,  especially 

rical  story  of  this  famous  vow,  which,  though  from  the  Arian  bishops,  m  that  age  of  bigotry ; 

we  cannot  disprdve,  it  may  be  permitted  to  although  the  administration  of  Alaric  and 

suspect. — L.  ii.  c.  30.  Tlieodoric  were  liberal  and  tolerant :  3.  That 

i*  Hist,  de  Languedoc,par  Vich  et  Vais-  the  distinction  of  Arian  and  Catholic  was 

sette,  tome  i.  p.  256.     Gibbon,  c.  37-     A  intinxately  connected  with  that  of  Goth  and 

specious  objection  might  be  drawn  from  the  Roman,  of  conqueror  and  conquered ;  so 

history  of  the  Gothic  monarchies  in  Italy,  as  diat  it  is  difiScult  to  separate  the  effects  of 

w^ll  as  Gaul  and  Spam,  to  the  great  princi-  national,  from  those  of  sectarian,  animosity. 
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who  were  settled  in  the  neighbourhood  of  the  Rhine.*  All  these  he 
put  to  death  by  force  or  treachery,  for  he  was  cast  in  the  true 
mould  of  conquerors,  and  may  justly  be  ranked  among  the  first  of 
his  class,  both  for  the  splendour  and  the  criminality  of  his  ambition. *f 
His  de-  Clovis  left  four  sons ;  one  illegitimate,  born  before  his  conversion  ; 

tcendants.  ^  '-^ 

^^-  and  three  by  his  queen  Clotilda.  These  four  made,  it  is  said,  an 
equal  partition  of  his  dominions,  which  comprehended  not  only 
I'rance,  but  the  western  and  central  parts  of  Germany  ;  besides 
Bavaria,  and  perhaps  Swabia,  which  were  governed  by  their  own 
dependent,  but  hereditary,  chiefs.  Thierry,  the  eldest,  had  what 
was  called  Austrasia,  the  eastern  or  German  division,  and  fixed  his 
capital  at  Metz ;  Clodomir,  at  Orleans  ;  Childebert,  at  Paris ;  and 
Clotaire,   at   Soissons.J     During  their   reigns,  the   monarchy  was 

558  aggrandized  by  the  conquest  of  Burgundy.  Clotaire,  the  youngest 
brother,  ultimately  re-united  all  the  kingdoms  ;  but  upon  his  death, 
they  were  again  divided  among  his  four  sons,  and  brought  together 

613  a  second  time,  by  another  Clotaire,  the  grandson  of  the  first.  It  is 
a  weary  and  unprofitable  task  to  follow  these  changes  in  detail, 
through  scenes  of  tumult  and  bloodshed,  in  which  the  eye  meeta 
with  no  sunshine,  nor  can  rest  upon  any  interesting  spot.  It  would 
be  difficult,  as  Gibbon  has  justly  observed,  to  find  any  where  more 

*  Modem  historians,  in  enum^ating  these  and  Soissons,  should  be  the  respective  capi- 
reguli,  call  one  of  them  king  of  Mans.  But  tals.  I  apprehend,  in  fact,  that  Gregory'* 
it  IS  difficult  to  understand  how  a  chieftain,  expression  is  not  very  precise;  The  king- 
independent  of  Clovis,  could  have  been  settled  dom  of  Soissons  seems  to  have  been  the 
in  that  part  of  France.  In  fact,  Gregory  of  Least  of  the  four,  and  that  of  Austrasia  the 
Tours^  our  only  authority,,  does  not  say  that  greatest..  But  the  partitions  made  by  these 
this  prince,  Regnomeris,  was  king  of  Mans,  princes  were  exceedingly  complex ;  insulated 
but  that  he  was  put  to  death  in  that  city :  fragments  of  territory,  and.  even  undivided 
apud  Cenomannis  civitatem  jussu  Chlodo-  share8>  of  cities,  being  allotted  to  the  w'orst 
vechi  interfectus  est.  provided  brothers,  by  way  of  compensation, 

t  The  reader  will  be  gratified  by  an  ad-  out  of  the  lai^er  kingdoms.     It  would  be 

mirable  memoir,  by  the  Duke  de  Nivemois^  very  difficult  to  ascertain  the  limits  of  these 

on  the  policy  of  Clovis,  in  the  twentieth  vo-  minor  monarchies.     But  the  French  empire 

kune  of  the  Academy  of  Inscriptions*  was  always   considered   as  one,  whatever 

i  Quatuor  filii.  regnum  accipiunt,  et  inter,  mighjt  be  die  number  of  its  inheritors  ^  and 

se  aequ&  lauce  dividunt. — Greg.  Tur.  I.  iii.  from  accidental  circumstances  it  was  so  fre« 

c.  I.  ^It  would  rather  perplex,  a  geographer  quently  reunitedj^  as  fuUy  to  keep  up  thia 

to  make  an  equal  division  of  Clovis's  empire  notion, 
into  portions^ of  which  Paris,  Orleans^  Metz,, 
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vice  or  less  virtue-     The  names  of  two  queens  are  distinguished  even  CHAP, 
in  that  age  for  the  magnitude  of  their  crimes :  Fredegonde,  the  wife  ^^^^  ^ 
of  Chilperic,  of  whose  atrocities  none  have  doubted;  and  Brune-  ^--^^^ 
haut,  queen  of  Austrasia,  who  has  met  with  advocates  in  modern 
times,  less^  perhaps,  from  any  fan'  presumptions  of  her  innocence, 
than  from  compassion  for  the  cruel  death  which  she  underwent.* 

But  after  Dagobert^  son  of  Clotaire  II.,  the  kings  of  France  628 — 
dwindled  inta  personal  insignificance,  and  are  famiUarly  spoken  of  638 
by  later  historians  as  insensatij  or  idiots.-f-    The  whole  power  of  the  The*"  ^•s^ 
kingdom  devolved  upon  the  mayors  of  tiie  palace,  originally  officers  ^■y°',*^'^ 
of  the  household,  through  whom  petitions  or  representations  were 
laid  before  the  king..    The  weakness  of  the  sovereign  rendered  this 
office  important,  and  still  greater  weakness  suffered  it  to  become 
elective :  men  of  energetic  talents  and  ambition  united  it  with  mili- 
tary command  ;  and  the  history  of  France,  for  half  a  century,  pre- 
sents no  names  more  conspicuous  than  those  of  Ebroin  and  Grimoaid, 
mayors  of  Neustria  and  Austrasia — the  western  and  eastern  divisions 
of  the  French  monarchy  .:f    These,  however,  met  with  violent  ends ; 
but  a  more  successful  usurper  of  the  royal  authority  was  Pepin 
Heristal,  first  mayor,  and  afterwards  duke,  of  Austrasia ;  who  united    680 

♦  Every  history  will  give  a  sufficient  epi-  Abb6  Vertot,  Mem.  de  TAcad^mie,  tome  v'u 

tome  of  the  Merovingian  dynasty.    The  facts  to  rescue  these  monarchsfrom  this  long-esta^ 

of  these  ^es  ace  of  little  other  importance^  blished  imputation.     But  the  leading  fact  is 

than  as  they  impress  on  the  miuA  a  thorough  irresistible,  that  all'  the  royal  i^uthonty  was 

notion  of  the  extreme  widcedness  of  almost  lost  during  their  reigns.     However,  the  best 

every  person  concerned  in  them,  and  conse-  apology  seems  to  be,  that  after  the  victories 

Suently  of  the  state  to  which  society  was  re-  of  Pepin  Heristal,  the  Merovingian  kings 

need.     But  there  is  no  advantage  m  crowd-  were,  ni  effect,  conquered,  and  dieir  ineffi- 

ing  the  memory  with  barbarian  wars  and  ciency  was  a  matter  of  necessary  submission 

assassinations.    For  the  question  about  Bru-  to  a  master. 

nehaut*s  character,  who  has  had  partizan^         %   The  original  kingdoms   of  Soissons, 

almost  as  enthusiastic  as  those  of  Mary  of  Paris>  and  Orleans,  were  consolidated  into 

Scotland,  the  reader  may  consult  Pasmiier,  that  denominated  Neustria,  to  which  Bur- 

Recherches  de  la  France,  1.  viii.  or  Velly,  gundy  tvas  generally  appendant^  though  dis- 

Hist.  de  France,  tome  i.  on  one  side,  and  a  tinctly  governed  by  a  mayor  of  its  own  elec- 

dissertation  by  Gaillard,  in  the  Memoirs  of  tion.     But  Aquitaine,  the  exact  bounds  of 

the  Academy  of  Inscriptions,  tome  xx.x.  on  which  Ido  not  know>  was,  from  the  time  of 

tfie  other.   The  last  is  unfavourable  to  Brune-*  Dagobert  I.,  separated  from  the  rest  of  the 

haut,  and  perfectly  satisfactory  to  my.judg-  monarchy,  under  a  ducal  dynasty,   sprung, 

ment  from  Aribert,  brother  of  that  monarch... 
t  An  ingeniou9  attempt  i^  made  bj  tb^ 
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CHAP,  with  almost  an  avowed  sovereignty  over  that  division,  a  paramount 
•       command  over  the  French,  or  Neustrian  provinces,  where  nominal 
^-■N-^   kings  of  the  Merovingian  family  were  still  permitted  to  exist.     This 
FRANCE.  ^^tJiQrity  i^Q  transmitted  to  a  more  renowned  hero,  his  son  Charles 
Martel,  who,  after  some  less  important  exploits,  was  called  upon  to 
encounter  a  new  and  terrible  enemy.     The  Saracens,  having  swept 
over  Spain,  had  penetrated  into  the  very  heart  of  France.     Charles 
Martel  gained  a  complete  victory  over  them  between  Tours  and 
732     Poitiers,*  in  which  300,000  Mohammedans  are  fabled  to  have  fallen. 
The  reward  of  this  victory  was  the  province  of  Septimania,  which 
the  Saracens  had  conquered  from  the  Visigoths.-f- 
aie'3ii°        Such  powerful  subjects  were  not  Hkely  to  remain  long  contented 
^^|[f„\,f^"  without  the   crown;    but  the   circumstances   under  which   it  was 
^T"^^     transferred  from  the  race  of  Clovis  are  connected  with  one  of  the 
most  important  revolutions  in  the  history  of  Europe.     The  mayor 
Pepin,  inheriting  his  father  Charles  Martel's  talents  and  ambition, 
made,  in  the  name  and  Avith  the  consent  of  the  nation,  a  solemn 
reference  to  the  pope  Zacharias,  as  to  the  deposition  of  Childeric  III. 
under  whose  nominal  authority  he  himself  was  reigning.     The  deci- 
sion was  favourable, — that  he  who  possessed  the  power,  should  also 
bear  the  title  of  king.    The  unfortunate  Merovingian  was  dismissed 
into  a  convent,  and  the  Franks,  with  one  consent,  raised  Pepin  to  the 

*  Tours  is  above  seventy  miles   distant  those  who  set  the  fate  of  empires  upon  a 

from  Poitiers ;  but  I  do  not  find  that  any  single  cast,  and  risk  a  general  battle  with  in« 

French  antiquary  has  been  able  to  ascertain  vaders^  whose  greater  peril  is  in  delay  ?    Was 

the  place  of  this  great  battle  with  more  pre*  not  this  the  fatal  error  by  which  Roderic  had 

cision,  which  is  remarkable,  since,  after  so  lost  his  kingdom?     Was  it  possible  that  the 

immense  a  slaughter,  we  should  expect  the  Saracens  could  have  retained  any  permanent 

testimony  of '  grandia  effossis  ossa  sej)ulcris.'  possession  of  France,  except  by  means  of  a 

The  victory  of  Charles  Martel  haa  inmior-  victory  ?     And  did  not  the  contest  upon  the 

talized  his  name,  and  may  justly  be  reck-  broad  champaign  of  Poitou  afford  them  a 

ooed  among  those  few  battles,  of  which  a  considerable  prospect  of  success,  which  a 

contrary  event  would  have  essentially  varied  more  cautious  policy  would  have  withheld  ? 
the  drama  of  the  world  in  all  its  subsequent         f  This  conquest  was  completed  by  Pepin 

scenes;  with  Marathon,  Arbela,  the  Metau-  in  759,    The  inhabitants  preserved  their li-^ 

rus,  Chalons,  and  Leipsic.     Yet  do  we  not  berties  by  treaty,  and  Vaissette  deduces  from 

judge  a  little  too  much  l^  the  event,  and  fol-  this  solemn  assurance  the  privileges  of  Lan- 

low,  as  usual|  in  the  wake  of  fortune  i    Has  guedoc. — Hist,  de  Lang,  tome  i.  p.  412. 
not  more  frequent  experience  condemned 
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tbnHie,  the  founder  of  a  more  iUiurtiiotts  dynasty. .   In  order  to  judge  CH  AP. 

•I* 


cf  the  impcNrtaoce  of  this  revolution  to  the  see  of  Eoaie,  te  well  as 


to  France,  we  must  turn  our  eyes  upon  the  afiairs  of  Italy, 

The  dominion  of  the  Ostrogoths  was  annihil$^d  by  the  arms  of  ^!^^^ 
Belisarius  and  Narses  in  the  sixth  century,  and  that  nation  appears  ^^'' 
no  more  in  history.    But  not  long  afterwards  the  Ix^mbards,  a  people 
for  some  time  settled  in  Pannonia,  not  only  subdued  that  northern 
part  of  Italy  which  has  retained  their  name,  but,  extending  th^Ur 
selves  southward,   formed   the  powerful  duchies  of  Spoleto  and 
Benevento.    The  residence  of  their  Jkings  was  in  Pavia ;  but  the 
hereditary  vassals,  who  held  those  two  duchies,  might  be  deemed 
almost  independent  sovereigns.^    The  rest  of  Italy  was  governed  by 
exarchs,  deputed  by  the  Greek  emperors,  and  fixed  at  Ravenna. 
In  Rome  itself,  neither  the  people,  nor  the  bishops,  who  had  already 
conceived  in  part  their  schemes  of  ambition,  were  much  inclined  to 
brook  the  superiority  of  Constantinople ;  but  their  disaffection  was 
counter-balanced  by  the  inv^;erat6  hatred,  as  well  as  jealousy,  with 
which  they  regarded  the  Lombards.    But  an  impoUtic  and  intem- 
perate persecution,  carried  on  by  two  or  three  Greek  emperors 
against  a  figtvourite  superstition,  the  worship  of  images,  excited  com-  Tb$jn. 
motions  throughout  Italy,  of  which  the  Lombards  took  advantage,  ^^;^^ 
and  easily  wrested  the  exarchate  of  Ravenna  from  the  eastern  empire,    ij^^ 
It  was  &r  from  the  design  of  the  popes  to  see  thdur  nearest  enemies  > 

BO  n^uch  aggrandised ;  and  any  effectual  assistance  from  the  emperor 
Constantine  Copronymus  would  have  kept  Rcmie. still  faithAii* 
But  having  no  hope  from  his  arms,  and  provoked  by  his  obstinate 
intolerance,  the  pontifis  had  recourse  to  France  rf  and  the  service  '«*ichP*K 

*  -  .  pinre-con- 

they  had  rendered  to  Pepin  led  to  reciprocal  obli^tions  of  the  3^"''"'* 


bestows  on 
the  pope. 


*  The  history,  character,  and  policy  of  the  tures  to  Charles  Martel,  as  weH  as  to  Pepin 

Locabards,  are  weU  treaited  by  Gibbon,  c.  45.  himself;  the  habitual  sag^ity  of  the  court  of 

Se^i  too,  the  fourth  and  fifth  books  of  Giati-  Rome  perceiving  die  growth  of  a  new  western 

none,  and  some  papers  by  Gaillard  in  the  monarchy,  which  would  be,  in  fiiith  and  arms. 

Memoirs  c^  the  Academy  of  Inscriptions,  their  surest  ally.  Muratori,Ann.d'Ital.A.D- 

tovies  xxxii.  x^xv.  xlv.  741. 

t  There  had  been  some  prmous^  ovef- 


^ 
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CHAP,  greatest  magnitude.  At  the  request  of  Stephen  II.  the  new  king  of 
France  descended  from  the  Alps,  drove  the  Lombards  from  their 

PARTI.  *    ' 

^-N^^   recent  conquests,  and  conferred  them  upon  the  pope.     This  memo- 

^^^T^  rable  donation  nearly  comprised  the  modern  provinces  of  Romagna 
and  the  March  of  Ancona.* 

charie.  The  statc  of  Italy,  which  had  undergone  no  change  for  nearly 

768  *^^  centuries,  was  now  rapidly  verging  to  a  great  revolution. 
Under  the  shadow  of  a  mighty  name,  the  Greek  empire  had  con- 
cealed the  extent  of  its  decline.  That  charm  was  now  broken ; 
and  the  Lombard  kingdom,  which  had  hitherto  appeared  the 
only  competitor  in  the  lists,  proved  to  have  lost  its  own  energy 
in  awaiting  the  occasion  for  its  display.  France  was  far  more 
than  a  match  for  the  power  of  Italy,  even  if  she  had  not  been 
guided  by  the  towering  ambition  and  restless  activity  of  the  son 
of  Pepin.  It  was  almost  the  first  exploit  of  Charlemagne,  after 
the  death  of  his  brother  Carloman  had  reunited  the  Frankish 
772     empire  under  his  dominion,*!-  to  subjugate  the  kingdom  of  Lom- 

Hc  con.      bard  v.    Neither  Pavia  nor  Verona,  its  most  considerable  cities,  inter- 

quere  Lom-  •^  '  ' 

bardj;       poscd  auy  material  delay  to  his  arms ;  and  the  chief  resistance  he 
774     encountered  was  from  the  dukes  of  Friuli  and  Benevento,  the  latter 
of  whom  could  never  be  brought  into  much  subjection  to  the  con- 
queror.    Italy,  however,  be  the  cause  what  it  might,  seems  to  have 
tempted  Charlemagne  far  less  than  the  dark  forests  of  Germany. 
For  neither  the  southern  provinces,  nor  Sicily,  could  have  withstood 
part  of       his  power,  if  it  had  been  steadily  directed  against  them.     Even  Spain 
Spain;       hardly  drew  so  much  of  iiis  attention,  as  the  splendour  of  the  prize 
might  have  excited.     He  gained  however  a  very  in^portant  accession 
to  his  empire,  by  conquering  from  the  Saracens  the  territory  con- 
tained between  the  Pyrenees  and  the  Ebro.     This  was  formed  into 

*  Giannone,  1.  v.  c.  2.  Charlemagne  himself^   did  not  venture  to 

t  Carloman^  younger  brother  of  Charles^  thwart  the   public  opinion  by  introducing 

took  the  Austrasian^  or  German,  province  primogeniture.     Carloman  would  not  long 

of  the  emfyire.    The  custom  of  partition  was  have  stood  against  his  brother;  who,  after 

so  fully  establbhed,  that  those  wise  and  am-  his  death,  usurped  the  inheritance  of  his  two 

Jtutious  princes,  Charles  Martel,  Pepin,  and  infent  children. 
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the  Spanish  March,  governed  by  the  count  of  Barcelona,  part  of  CHAP, 
which  at  least  must  be  considered  as  appertaining  to  France  till  the  p  ^1.  ^ 
twelfth  century.*  ^--n-^ 

But  the  most  tedious  and  difficult  atchievement  of  Charlemagne, 
was  the  reduction  of  the  Saxons.  The  wars  with  this  nation,  who  andsoonj. 
occupied  nearly  the  modem  circles  of  Westphalia  and  Lower 
Saxony,  lasted  for  thirty  years.  Whenever  the  conqueror  withdrew 
his  armies,  or  even  his  person,  the  Saxons  broke  into  fresh  re*- 
beUion ;  which  his  unparalldled  rapidity  of  movement  seldom  failed 
to  crush  without  dday.  From  such  perseverance  cm  either  side, 
destruction  of  the  weaker  could  alone  result.  A  large  colony  of 
Saxons  were  finally  transplanted  into  Flanders  and  Brabant,  coun^ 
tries  hitherto  ill-peopled,  jn  which  their  descendants  preserved  the 
game  unconquerable  spirit  of  resistance  to  oppression.  Many  fled 
40  the  kingdoms  of  Scandinavia,  and  mingling  with  the  North- 
men, who  were  just  preparing  to  run  their  memorable  career, 
reveqged  upon  the  children  and  subjects  of  Charlemagne  the  dc-^ 
vastation  of  Saxony.  The  remnant  embraced  Christianity,  their 
aversion  to  which  had  been  the  chief  oause  of  their  rebellion^,  and 
acknowledged  the  sovereignty  of  Charlemagne;  a  submission,  which 
even  Witikind,  the  second  Arminius  of  Germany,  after  such  irre*. 
^stible  conviction  of  her  destiny,  did  not  disdain  to  make.  But  they 
retained^  in  the  main,  their  own  laws;  they  were  governed  by  a  duke 
x){  their  own  nation,  if  not  of  their  owa  election,  and  for  many 
ages  they  were  distinguished  by  their  original  character  among  the 
liations  of  Germany. 

The  successes  of  Charlemagne  on  the  eastern  frontier  of  his  em^ 
pire  against  the  Sclavonians  of  Bohemia,  and  Huns  or  Avars  of 


*  The   counts  of  Barcelona  always   ac-  maioed  no  other  mark  of  dependence,  the 

Inowledged  the  feudal  superiority  of  the  kings  separation  of  the   principality  may  be  re^ 

of  France,  till,  some  time  after  their  title  had  ferred  to  that  year.     But  the  rights  of  the 

been  merged  in  that  of  kings  of  Aragon.      Jn  French  crown  over  it  were  finally  ceded  by 

M 80,  legal  instruments  executed  in  Cata-  Louis  IX.  in.  1258.    De  M area,  M area  His- 

lonia  ceased  to  be  dated  by  the  year  of  the  panica,  p.  514.     Art  de  v6rifier  les  Dates, 

king  of  France;  and  as  there  certainly  re-  t.  ii.  p.  291- 

VOL*  I.  C 


\Q  HISTORY  AND  GOVERNMENTS  OF  EUROPE 

CHAP.  Pannonia,  though  obtained  with  less  cost,  were  hardly  less  eminent. 
PART  I.  ^^  ^^^  ^^^  wars,  the  newly  conquered  nations,  or  those  whom  fear 
^■^■^^^"^   had  made  dependent  allies,  were  employed  to  subjugate  their  neigh- 
bours ;  and  the  incessant  waste  of  fatigue  and  the  sword  was  sup- 
phed  by  a  fresh  population  that  swelled  the  expanding  circle  of 
Extent  of  his  domiuiou.     I  do  not  know  that  the  limits  of  the  new  western  empire 
are  very  exactly  defined  by  contemporary  writers,  tior  would  it  be 
easy  to  appreciate  the  degree  of  subjection  in  which  the  Sclavonian 
tribes  were  held.     As  an  organized  mass  of  provinces,  regularly 
governed  by  imperial  officers,  it  seems  to  have  been  nearly  bounded, 
in  Germany,  by  the  Elbe,   the  Saale,  the  Bohemian  mountains, 
and  a  fine  drawn  from  thence  crossing  the  Danube  above  Vienna, 
and  prolonged  to  the  gulf  of  Istria.     Part  of  Dalmatia  was  com- 
prized in  the  duchy  of  Friuli.     In  Italy,  the  empire  extended  not 
much  beyond  the  modern  frontier  of  Naples,  if  we  exclude,  as  was 
the  fact,  the  duchy  of  Benevento  from  any  thing  more  than  a  titular 
subjection.     The  Spanish  boundary,  as  haa  been  said  already,  was 
the  Ebro.* 
His  corona-      A  scal  was  put  to  thc  glory  of  Charlemagne,  when  Leo  III.,  m 
peror.        thc  namc  of  the  Roman  people,  placed  upon  his  head  the  imperial 
800       crown.     His  father,  Pepin,  had  borne  the  title  of  patrician,  and  he 
had  himself  exercised^  with  that  title,  a  regular  sovereignty  over 
Rome.-f*     Money  was  coined  in  his  name,  and  an  oath  of  fideUty 
was  taken  by  the  clergy  and  people.     But  the,  appellation  of  Em- 

*  I  follow  in  this  the  map  of  Koch,  in  laity^   to  Charlemagne^  as  well   before   as 

his  Tableau  des  Revolutions  de  r£urope,  after  he  bore  the  imperial  name^  seems  to  be 

torn.  i.    That  of  Vaugondy,  Paris,  1752,  in-  established.     See  Dissertation  Historique, 

eludes  the  dependent  Sclavonic  tribes,  and  car-  par  le  Blanc,  subjoined  to  his  Trait^  des 

ries  the  limit  of  the  empire  to  the  Oder  and  Monnoyes  de  France,  p.  1 8,  and  St.  Marc, 

frontiers  of  Poland.    ITie  authors  of  L'Art  Abr6g6    Chronologique    de    THistoire    de 

de  verifier  les  Dates  extend  it  to  the  Raab.  Tltalie,    t.  i.     The  first  of  these   writers 

It  would  require  a  long  examination  to  give  a  does  not  allow  that  Pepin  exercised  any  au- 

precise  statement.  thority  at  Rome.    A  good  deal  of  obscurity 

t  The  Patricians  of  the  lower  empire  rests  over  its  internal  government  for  near 

were  governors  sent  from  Constantinople  to  fifty  years ;  but  there  is  some  reason  to  be- 

the  provinces.     Rome  had  long  been  accus*  lieve  that  the  nominal    sovereignty  of  the 

tomed  to  their  name  and  power.    The  sub-  Greek  emperors  was  not  entirely  abrogated, 

jection  of  the   Romans,   both  clergy  and  Muratori,  Anaali  dTtalia,  ad  ann.  772«     St 
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peror  seemed  to  place  his  authority  over  all  his  subjects  on  a  new  CHAP, 
footing.     It  was  full  of  high  and  indefinite  pretension,  tending  to  ^^^^  ^ 
overshadow  the  free  election  of  the  Franks  by  a  fictitious  descent  ^--n-^ 

FRANC£. 

from  Augustus.  A  fresh  oath  of  fidelity  to  him  as  emperor  was 
demanded  from  his  subjects.  His  own  discretion,  however,  pre- 
vented him  from  afiecting  those  more  despotic  prerogatives,  which 
the  imperial  name  might  still  be  supposed  to  convey. 

In  analyzing  the  characters  of  heroes,  it  is  hardly  possible  to  se-  HUchtwc- 
parate  altogether  the  share  of  fortune  from  their  own.  The  epoch 
made  by  Charlemagne  in  tlie  history  of  the  world,  the  illustrious 
families  which  prided  themselves  in  him  as  their  progenitor,  the  very 
legends  of  romance,  which  are  ftiU  of  his  fabulous  exploits,  have. cast 
a  lustre  around  his  head,  and  testify  the  greatness  that  has  embodied 
itself  in  his  name.  None  indeed  of  Charlemagne's  wars  can  be 
compared  with  the  Saracenic  victory  of  Charles  Martel ;  but  that  was  a 
contest  for  freedom,  his  for  conquest ;  and  fame  is  more  partial  to  suc- 
cessful aggression  than  to  patriotic  resistance.  As  a  scholar,  his 
acquisitions  were  probably  little  superior  to  those  of  his  unrespected 
6on ;  and  in  several  points  of  view  the  glory  of  Charlemagne  might 
be  extenuated  by  an  analytical  dissection.*  But  rejecting  a  mode 
of  judging,  equally  uncandid  and  fallacious,  we  shall  find  that  he 
possessed  in  every  thing  that  grandeur  of  conception,  which  distin- 
guishes extraordinary  minds.  Like  Alexander,  he  seemed  bom  for 
universal  innovation :  in  a  life  restlessly  active,  we  see  him  reforming 
the  coinage,  and  establishing  the  legal  divisions  of  money ;  gather- 
Marc,  t.  i.  p.  356.  37^-  A  mosaic,  still  that  a  considerable  share  of  jurisdiction  ancl 
extant  in  the  Lateran  palace,  represents  our     authority  was  practically  exercised  by  the 


Saviour  giving  the  keys  to  St.  Peter  with  popes  during  thb  period.     Vid.  Murat.  ad 

one  hand,  and  with  the  other^  a  standard  to  ann.  789* 

a  crowned  prince,  bearing  die  inscription^  *  Eginhard  attests  his  ready  eloquence, 

Constantine  V.     But  Constantine  V,  did  not  his  perfect  mastery  of  Latb,  his  knowledge 

begin  to  reign  till  780 ;  and  if  this  piece  of  of  Greek,  so  hr  as  to  read  it,  his  acquisi- 

workmanship  was  made  under  Leo  III.,  as  tions  in  logic^  grammar, ^rhetoric  and  astro- 

the  authors  of  L'Art  de  verifier  les  Dates  nomy.     But  the  anonymous  author  of  the 

imagine,  it  could  not  be  earlier  than  79^-  life  of  Louis  the  Debonair  attributes  most 

T.  i.  p.  262.    Muratori,  ad  ann.  798.    How-  of  these  accomplishments  to  that  unfortu* 

ever  this  may  be,  there  can  be  no  question,  nate  prince. 

C  2 
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CHAP,  ing  about  him  the  learned  of  every  country;  founding  schools  and 
PART  I    ^^^^^^ting  libraries ;  interfering,  but  with  the  tone  of  a  king,  in  reli- 
^-"v-^   gious  controversies ;  aiming,  though  prematurely,  at  the  formation 
'  of  a  naval  force ;  attempting,  for  the  sake  of  commerce,  the  magnifi- 
cent cnterprize  of  uniting  the  Rhine  and  Danube,*  and  meditating 
to  mould  the  discordant  codes  of  Roman  and  barbarian  laws  into 
an  uniform  system. 

The  great  qualities  of  Charlemagne  were  indeed  alloyed  by  the 
vices  of  a  barbarian  and  a  conqueror.  Nine  wives,  Avhom  he  di- 
vorced with  very  little  ceremony^  attest  the  license  of  his  private 
life,  which  his  temperance  and  frugality  can  hardly  be  said  to  re- 
deem.f  Unsparing  of  blood,  though  not  constitutionally  cruel,  and 
wholly  indifferent  to  the  means  which  his  ambition  prescribed,  he 
beheaded  in  one  day  4,000  Saxx)us ;  an  act  of  atrocious  butchery,, 
after  which  his  persecuting  edicts,  pronouncing  the  pain  of  deatk 
against  those  who  refused  baptism,  or  even  who  ate  flesh  during  Lent„ 
seem  scarcely  worthy  of  notice.  This  union  of  barbarous  ferocity- 
with  elevated  views  of  national  improvement,  might  suggest  the 
parallel  of  Peter  the  Great.  But  the  degrading  habits,  and  brute 
violence  of  the  Moscovite  place  him  at  an  immj^nse  distance  fron^ 
the  restorer  of  the  empire. 

A  strong  sympathy  for  intellectual^  excellence  was  the  leading  cha- 
racteristic of  Cliarlemagne,  and  this  undoubtedly  biassed  him  in  the 
chief  political  error  of  his  conduct,  that  of  encouraging  the  powei; 
and  pretensions  of  the  hierarchy.  But,  perhaps,  his  greatest  eulogy 
is  written  in  the  disgraces  of  succeeding  times,  and  the  miseries  of 
Europe.  He  stands  alone  like  a  beacon  upon  a  waste,  or  a  rock  in 
the  broad  ocean.     His  sceptre  was  as  the  bow  of  Ulysses,  which 

*  See  an  essay  upon  this  project  in  die*  +  I  apprehend  that  there  is  no  foundatioQ 

Memoirs  of  the  Academy  of  Inscriptions^  for  the  charge  of  an  incestuous  passion  for 

tome  xviii.    The  rivers  which  w«re  designed  his  dauffhters^  which  Voltaire  calls  une  fox* 

to  form  the  links  of  this  junction,  were  the  J/essc.  Tlie  error  seems  to  have  originated  in 

Altmuhl,  the  Regnitz,  and  the  Main;  but  a  mis-interpreted  passage  of  Eginhard.  These 

their  want  of  depth,  and  the  spunginess  of  ladies,  indeed,  were  far  from  being  models  of 

the  soil,  appear  to  present  msuperable  im*  virtue,  and  their  lives  brought  scandal  upon 

pediments  to  its  completion.  the  royal  palace. 
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■could  not  be  drawn  by  any  weaker  liand.    In  the  dark  ages  of  Q HAP. 

PARTI. 


iBuTopean  history^  the  reign  of  CharlemagDe  affords  a  solitary  rest- 


ing-place between  two  long  periods  of  turbolence^  and  ignominy, 
deriving  the  advantages  of  contrast  both  from  those  of  the  preceding 
dynasty,  and  of  a  posterity  for  whom  he  had  formed  an  empire 
■which  they  were  unworthy  and  unequal  to  maintain.^ 

Pepin,  the  eldest  son  of  Charlemagne,  died  before  him,  leaving  a  Looistht 
natural  son,  named  Bemard.-f-     Even  if  he  had  been  legitimate,  the    q^^' 
right  of  representation  was  not  at  all  established  during  these  ages ; 
indeed  the  general  prejudice  seems  to  have  inclined  against  it.    Ber- 
nard, therefore,  kept  only  the  kingdom  of  Italy,  which  Imd  been 
transferred  to  his  father;  while  Louis,  the  ygunger  son  of  Charle* 
magne,  inherited  the  Empire.    But,  in  a  short  time,  Bernard,  having    817 
^tt^npted  rebellion  against  his  uncle,  was  sentenced  to  lose  his  eyes, 
which  occasioned  his  death ;  a  cruelty  more  agreeable  to  the  pre- 
vaihng  tone  of  manners,  than  to  the  character  of  Louis,  who  bitterly 
reproached  himself  for  the  severity  he  had  been  persuaded  to  use. 

Under  this  prince,  called  by  the  Italians  the  Pious,  and  by  the 
French,  the  D6bonair  or  Good-natured^!  the  mighty  structure  of. 
his  father's  power  began  rapidly  to  decay.  I  do  not  know  that  Louis 
deserves  so  much  contempt  as  he  has  undergone ;  but  historians  have 
in  general  more  indulgence  for  splendid  crimes,  than  for  the  weak- 
nesses (rf  virtue.  There  was  no  defect  in  Louisas  understanding  or 
courage;  he  was  accomplished  in  martial  exercises,  and  in  all  the 
learning  which  an  education  excellent  for  that  age  could  sup[dy; 
Nobody  was  ever  more  anxious  to  reform  the  abuses  of  administrar 

*  The  Life  of  Charlemagne,  by  Gaillard,  J  These  names,  as  a  French  writer  ob- 

without  being  made  perhaps  so  interesting  serves,  meant  the  same  thing.     Pius  had, 

f«8  it  ought  to  iMive  be#n,  presents  aft  ade-  eves  in  good  Latin,  the  sense  oSmkisj  meek, 

qoaie  view  of  both  his  actions  and  character,  forbearing,  or  what  the  French  call  dibonair. 

Schmidty  Hist,  des  AUemaods,  tome  ii.  ap-  Synonymes  de  Roubaud,  tom.  i.  p.  257* 

.pears  to  me  a  superior  writer.  Our  l^glish  word  debonair  ia  hardly  used  in 

.  t  A  contemporary  writer,  Thegan,.  ap.  the  same  sense,  if  bdeed  it  can  be  called  an 

Muratori,  A.  D.  810,  assets  that  Bernard  .English  word ;  but  I  have  not  altered  Louis*s 

was.  bom  of  a  concubine.    I  do  not  know  appellation,  by  which  he  is  so  well  known, 
why  modem  historians  represent  it  other- 
wise. 
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CHAP,  tion;  and  whoever  compares  his  capitularies  with  those  of  Charle- 
magne, will  perceive,  that,  as  a  legislator,  he  was  even  superior  to 
N-^-w/  his  father.  The  fault  lay  entirely  in  his  heart ;  and  this  fault  was 
FRANCE.  nQthing  but  a  temper  too  soft,  and  a  conscience  too  strict.*  It  is 
not  wonderful  that  the  empire  should  have  been  speedily  dissolved  ; 
a  succession  of  such  men  as  Charles  Martel,  Pepin  and  Charlemagne 
could  alone  have  preserved  its  integrity;  but  the  misfortunes  of 
Louis  and  his  people  were  immediately  owing  to  the  following  errors 
of  his  conduct. 
Hismisfor-  Soou  aftcr  his  accession,  Louis  thought  fit  to  associate  his  eldest 
cr^rL*"  son  Lothaire  to  the  empire,  and  to  confer  the  provinces  of  Bavaria 
817  and  Aquitaine,  as  subordinate  kingdoms,  upon  the  two  younger, 
Louis  and  Pepin.  This  step  was,  in  appearance,  conformable  to 
his  father's  policy,  who  had  acted  towards  himself  in  a  similar  man^ 
ner.  But  such  measures  are  not  subject  to  general  rules,  and  exact 
a  careful  regard  to  characters  and  circumstances.  The  principle, 
however,  which  regulated  this  division  was  learned  from  Charle- 
magne,-f-  and  could  alone,  if  strictly  pursued,  have  given  unity  and 
permanence  to  the  empire.  The  elder  brother  was  to  preserve  his 
superiority  over  the  others,  so  that  they  should  neither  make  peace 
nor  war,  nor  even  give  answer  to  ambassadors  without  his  consent. 
Upon  the  death  of  either,  no  further  partition  was  to  be  made ;  but 
such  one  of  his  children  as  might  become  the  popular  choice,  was  to 
inherit  the  whole  kingdom,  under  the  same  superiority  of  the  head  of 
the  family. J  This  compact  was,  from  the  beginning,  disliked  by  the 
younger  brothers ;  and  an  event,  upon  which  Louis  does  not  seem  to 
have  calculated,  soon  disgusted  his  colleague  Lothaire.     Judith  of 

*  Schmidt,  Hist,  des  AllemandSy  ton.  ii.         f  Cfaarlemftgne  had  made  a  prospective 

has  done  more  justice  than  other  historians  arrangement  in  806,  the  conditions  of  which 

to  Louis's  character.     Vaissette  attests  the  are  nearly  die  same  as  those  of  Louis ;  but 

goodness  of  his  government  in  Aquitaine,  the  death  of  his  two  elder  sons,  Charles  and 

which  he  held  atf  a  subordinate  kingdom  Pepin,  prevented  its  taking  effect.     Baluz. 

during  his  father's  Hfe.    It  extended  from  Capitularia,  P*  441. 
the  I^ire  to  Ae  Ebro,  so  diat  the  trust  was         ^  Baluiii  Capitularia,  torn.  t.  p.  575. 
not  contemptible. — Hist,    de   Languedoc, 
torn.  i.  p.  476. 
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Bavaria,  the  emperor's  second  wife,  an  ambitious  woman,  bore  him  CHAP» 
a  son,  Charles,  whom  both  parents  were  naturally  anxious  to  place  ^j^^ 
on  an  equal  footing  with  his  brothers.     But  this  could  only  be  done  ^^^^^^ 

.  .  .        FEANCB. 

at  the  expense  of  Lothaire,  who  was  ill-disposed  to  see  his  empire 
still  further  dismembered  for  this  child  of  a  second  bed.  Louis 
passed  his  life  in  a  struggle  with  three  undutiful  sons,  who  abused 
his  paternal  kindness  by  constant  rebellions. 

These  were  rendered  more  formidable  by  the  concurrence  of  a 
di£ferent  class  of  enemies  whom  it  had  been  another  error  of  the 
emperor  to  provoke.     Charlemagne  had  assumed  a  thorough  control 
and  supremacy  over  the  clergy ;  and  his  son  wds  perhaps  still  more 
vigilant  in  chastizing  their  irregularities,  ismd  reforming  thdir  rules  of 
discipline.     But  to  this,  which  they  had  been  compelled  to  bear  at 
the  hands  of  the  first,  it  was  not  equally  easy  for  the  second  to  obtain 
their  submission.     Louis  therefore  drew  on  himself  the  inveterate 
enmity  of  men,  who  united  with  the  turbulence  of  martial  nobles,  a 
skill  in  managing  those  engines  of  offence  which  were  pecuUar  ta 
their  order,  and  to  which  the  implicit  devotion  of  his  character  laid 
bim  very  open.    Yet  after  many  vicissitudes  of  fortune,  and  many 
days  of  ignominy,  his  wishes  were  eventually  accomplished.   Charles    840r 
his  youngest  son,  simamed  the  Bald,  obtained  upon  his  death  most  S^^i^^ 
part  of  France,  while  Germany  fell  to  the  share  of  Louis,  and  the  847 
rest  of  the  imperial  dominions  with  the  title,  to  the  eldest^  Lothaiie*  l^^h^ . 
This  partition  was  the  result  of  a  sanguinary,  though  short,^  contest ;  "m*  chwicf 
and  it  gave  a  fatal  blow  to  the  empire  of  the  Franks.     For,  the  treaty 
of  Mersen,  in  847,  abrogated  the  sovereignty  that  had  been  attached 
to  the  eldest  brother,  and  to  the  imperial  name,  ki  former  partitions  ; 
each  held  his  respective  kingdom  as  an  independent  right.* 

The  subsequent  partitions  made  among  the  children  of  these  Dedine  ©r 
brothers  are  oi  too  rapid  Succession  to  be  here  related.  In  about  ^'»^e^  ^ 
forty  years,  the  empire  was  nearly  re-united  under  Charles  the  Fat,  ch«ikt  tfa« 

*  Baluzii  Capitularia,  torn.  ii.  p.  42.  Velly,  conduct  of  the  brothers  and  their  fonily  jus- 
tom.  ii.  p.  75.  The  expressions  of  this  treaty  tifies  the  construction  of.Velly,  which  Lhavti 
are  perhaps  equivocal;  but  the  subsequent     followed. 
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CHAP,  son  of  Louis  of  Germany  ;  but  his  short  and  inglorious  reign  ended 
PART  I    ^^  ^^^  deposition.     From  this  time  the  possession  of  Italy  was  con- 
■^^-^^  tested  among  her  native  princes ;  Germany  fell  at  first  to  an  illegiti- 
Fat,empcror  i^atc  dcsccndaut  of  Charlemagne,  and  in  a  short  time  was  entirely 
KiiVg  of     lost  by  his  family  ;  two  kingdoms,  afterwards  united,  were  formed 
De^d   '  by  usurpers,  out  of  what  was  then  called  Burgundy,  and  comprized 
Dismember-  thc  proviuccs  bctwecn  the  Rhone  and  Alps,  with  Franche  Comte, 
empire.       aud  grcat  part  of  Swisserland.*     In  France,  the  Carlo vingian  kings 
FraJ^e."^    continued  for  another  century ;  but  their  line  was  interrupted  two  or 
Charles  the  thrcc  timcs  by  the  election  or  usurpation  of  a  powerful  family,  the 
Robert?      counts  of  Paris  and  Orleans,  who  ended,  hkethe  old  mayors  of  the 
Ralph.  92S.  palace,  in  dispersing  the  phantoms  of  royalty  they  had  professed  to 
Stllairc  54  ^^^'^'"f     Hugh  Capct,  the  representative  of  this  house,  upon  the 
Louisv.956  death  of  Louis  V.  placed  himself  upon  the  throne;  thus  founding  the 
Paris.        third  and  most  permanent  race  of  French  sovereigns.     Before  this 
happened,  the  descendants  of  Charlemagne  had  sunk  into  insignifi- 
cance, and  retained  little  more  of  France  than  the  city  of  Laon. 
The  rest  of  the  kingdom  had  been  seized  by  the  powerful  nobles, 
who,  under  the  nominal  fidelity  of  the  feudal  system,  maintained  its 
practical  independence  and  rebellious  spirit. 
State  of  the      These  were  times  of  great  misery  to  the  people,  and  the  worst, 
perhaps,  that  Europe  has  ever  known.     Even  under  Charlemagne, 
we  have  abundant  proofs  of  the  calamities  which  the  people  suffered. 

♦  TTuese  kingdoms  were  denomimaled  Pro-  duced  from  Robert  tlie  Brave,  madegover- 

vence  andTraiis-jurane  Burgundy.    The  lat-  nor  of  Anjou  in  864,  and  father  of  Eudes, 

ter  was  very  small,  comprizing  only  part  of  king  of  France,  and  of  Robert,  who  was 

Swisserland ;  but  its  second  sovereign,  Ro-  chosen  by  a  party  in  9'i2,  though,  as  Charley 

dolph  II.  acquired  by  treaty  almost  the  whole  the  Simple  was  still  acknowledged  in  some 

of  the   former ;    and  the  two  united  were  provinces,  it  is  uncertain  whether  he  ought 

called  the  kingdom  of  Aries.     This  lasted  to  be  counted  in  the  royal  list.  It  is,  moreover, 

from  935  to  1032,  when  Rodolph  III.  be-  highly  probable  that  Robert  the  Brave  was 

queathed  his    dominions   to   the   Emperor  descended,  equally  through  males,  from  St. 

Conrad  II. — Art  de  verifier  les  Dates^tom.ii.  Amoul,  who  died  m  640,  and  consequently 

p.  427 — 432.  nearly  allied  to  the  Carlovingian  family,  who 

t  The  family  of  Capet  is  generally  ad-  derive  their  pedigree  from  the  same  head. — 

mitted  to  possess  the  most  ancient  pedijgree  See  Preuves  de  la  G6n6alogie  de  Hugues 

of  any  sovereign  line  io  Europe.     Its  sue-  Capet,  m  TArt  de  verifier  les  Dates,  torn,  u 

cession  through  males  is  unequivocally  de^  p.  o6(). 
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The  light  which  shone  around  him,  was  that  of  a  consuming  fire.  CHAP. 
The  free  proprietors,  who  had  once  considered  themselves  as  only 
called  upon  to  resist  foreign  invasion,  were  harrassed  with  endless 

FRANCE* 

expeditions,  and  dragged  away  to  the  Baltic  sea  or  the  banks  of  the 
Drave.  Many  of  them,  as  we  learn  from  the  Capitularies,  became 
ecclesiastics  to  avoid  military  conscription.*  But  far  worse  must 
have  been  their  state  imder  the  lax  government  of  succeeding  times, 
when  the  dukes  and  counts,  no  longer  checked  by  the  vigorous 
administration  of  Charlemagne,  were  at  liberty  to  play  the  tyrants 
in  their  several  territories,  of  which  they  now  became  almost  the 
.sovereigns.  The  poorer  landholders  accordingly  were  forced  to 
bow  their  necks  to  the  yoke ;  and  either  by  compulsion,  or  through 
hope  of  being  better  protected,  submitted  their  independent  patri- 
monies to  the  feudal  tenure. 

But  evils  still  more  terrible  than  these  political  abuses,  were  the 
lot  of  those  nations  Avho  had  been  subject  to  Charlemagne.  They 
indeed  may  appear  to  us  little  better  than  ferocious  barbarians ;  but 
they  were  exposed  to  the  assaults  of  tribes,  in  comparison  of  whom 
they  must  be  deemed  humane  and  polished.     Each  frontier  of  the  The  sm. 

C6III. 

empire  had  to  dread  tlie  attack  of  an  enemy.  The  coasts  of  Italy 
were  t^ontinuaily  alarnved  by  the  Saracens  of  Africa,  who  possessed 
themselves  of  Sicily  and  Sardinia,  and  became  masters  of  the 
Mediterranean  sea.-f-  Though  the  Greek  dominions  in  the  south  of 
Italy  were  chiefly  exposed  to  them,  they  twice  insulted  and  ravaged  846 — 

849 

*  Capitulanria,  A.  D.  803.  Whoever  pos-  nedictine  Bouqndt.  But  as  several  learned 
sessed  Uiree  mansi  of  alodial  property,  M^as  men  of  that  order  '^ere  successively  con- 
called  upon  for  personal  ser\'ice,  or  at  least  cemed  in  this  work,  not  one  half  of  which 
to  funiish  a  substitute.  Nigellus,  autlior  of  has  yet  been  published,  it  seemed  better  to 
a  poetical  Life  of  Louis  L  seems  to  implicate  follow  its  own  title-page. 
Charlemagne  himself  in  some  of  the  oppres-  +  These  African  Saracens  belonged  to 
sions  of  his  reign.  It  was  the  first  care  of  the  Aglabites,  a  dynasty  that  reigned  at 
the  former  to  redress  those  who  had  been  Tunis  for  the  whole  of  the  ninth  century, 
injured  in  his  father's  time. — Recueil  des  after  throwing  off  the  yoke  of  the  Abbassite 
Ilistoriens,  tome  vi.  N.B.  I  quote  bv^s  Khalifs.  They  were  overthrown  themselves 
title  the  great  collection  of  French  tristo-  in  the  next  age  by  the  Fatimites.  Sicily 
rians,  charters,  and  other  documents  ilhis-  was  first  invaded  in  8(^7 ;  but  the  city  of 
trative  of  the  middle  ages,  more  commonly  Syracuse  was  only  reduced  in  878. 
known  by  the  name  of  its  first  editor^  the  Be- 

VOL.  I.  D 
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CHAP,  the  territory  of  Rome,  nor  was  there  any  security  even  in  the  neigh- 
PART  L  t)ourhood  of  the  maritime  Alps ;  where,  early  in  the  tenth  century, 
'^-^-^  they  settled  a  piratical  colony.* 

Much  more  formidable  were  the  foes  by  whom  Germany  was 
assailed.  The  Sclavonians,  a  widely  extended  people,  whose  lan- 
guage is  still  spoken  upon  half  the  surface  of  Europe,  had  occupied 
the  countries  of  Bohemia,  Poland,  and  Pannonia,-f-  on  the  eastern 
confines  of  the  empire,  and  from  the  time  of  Charlemagne  acknow- 
ledged its  superiority.  But  at  the  end  of  the  ninth  century,  a  Tar- 
tarian tribe,  the  Hungarians,  overspreading  that  country  which  since 
has  borne  their  name,  and  moving  forward  like  a  vast  wave,  brought 
a  dreadful  reverse  upon  Germany.  Their  numbers  were  great,  their 
ferocity  untamed.  They  fought  with  Ught  cavalry  and  light  armour, 
trusting  to  their  showers  of  arrows,  against  which  the  swords  and 
lances  of  the  European  armies  could  not  avail.  The  memory  of 
Attila  was  renewed  in  the  devastations  of  these  savages,  who,  if  they 
were  not  his  compatriots,  resembled  them  both  in  their  countenances 
and  customs.  All  Italy,  all  Germany,  and  the  south  of  France,  felt 
this  scourge;:):  till  Henry  the  Fowler,  and  Otho  the  Great,  drove 

934 them  back  by  successive  victories  within  their  own  limits,  where,  in 

954       a  short  time,  they  learned  peaceful  arts,  adopted  the  religion  and 

followed  the  policy  of  Christendom. 
TFie  Nor.        jf  ^nv  cucmies  could  be  more  destructive  than  these  Hungarians, 

roans.  •^  o  ' 

♦  Muratori,  Anpali  d'ltalia,  ad  ann.  906,  committed  such  ravages,  that  the  bishops  of 

et  alibi.    These  Saracens  of  Frassineto,  sup-  that   province,   writing  soon  afterwards  to 

posed  to   be  between  Nice  and  Monaco,  pope  John  X.  assert  that  scarcely  an}  emi- 

were  extirpated  by  a  count  of  Provence  in  nent  ecclesiastics,  out  of  a  great  number, 

972.  were  left  alive. — Hist,  de  Languedoc,  tome 

t  I  am  sensible  of  the  aukward  effect  of  ii.  p.  60.     They  penetrated  into  Guienne, 

introducing  this  name  from  a  more  ancient  as  late  as  95 1  •     Flodoardi  Chronicon,  in 

geography,  but  it  saves  a  circumlocution  Recueil  des  Historiens,  tome  viii.     In  Italy, 

still  more  aukward.     Austria  would  convey  they  inspired  such  terror,  that  a  mass  was 

an  imperfect  idea,  and  the  Austrian  domi-  composed  expressly  deprecating  this  cala- 

nions  could  not  be  named  without  a  tre*  mity:  Ab  Ungarorum  nos  defendas  jaculis ! 

mendous  anachronism.  In  937>  they  ravaged  the  country  as  far  as 

X  In  924,  they  overran  Languedoc.   Ray-  }3enevento    and    Capua.     Muratori,   Ann* 

mond-Pons,    count  of  Toulouse,  cut  their  dTtalia. 
army  to  pieces;   but  they  had  previously 
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they  were  the  pirates  of  the  north,  known  commonly  by  the  name  CHAP* 
of  Normans.  The  love  of  a  predatory  life  seems  to  have  attracted 
advfenturers  of  different  nations  to  the  Scandinavian  seas,  from 
whence  they  infested,  not  only  by  maritime  piracy,  but  continual 
invasions,  the  northern  cod&tA  both  of  France  and  Germany.  The 
causes  of  their  sudden  appearance  are  inexplicable,  or  at  leftst  could 
only  be  sought  in  the  ancient  traditions  of  Scandinavia.  For,  un- 
doubtedly, the  coasts  of  France  and  England  were  as  little  protected 
from  depredations  under  the  Merovingian  kings,  and  those  of  the 
Heptarchy,  as  in  subsequent  times.  Yet  only  one  instance  of  an 
attsick  from  this  side  is  recorded,  and  that  before  the  middle  of -the 
sixth  century,*  till  the  age  of  Charlemagne.  In  787,  the  Danes,  as 
we  call  those  northern  plunderers,  began  to  infest  England,  which 
lay  riiost  immediately  open  to  their  incursions.  Soon  afterwards 
they  ravaged  the  coasts  of  France.  Charlemagne  repulsed  them  by 
means  of  his  fleets ;  yet  they  pillaged  a  few  places  during  his  reign. 
It  is  said  that,  perceiving  one  day,  from  a  port  in  the  Mediterranean^ 
some  Norman  vessels  which  had  penetrated  into  diat  sea,  he  shed 
tearsy  in  anticipation  of  the  miseries  which  awaited  his  empirc-t*  I^ 
Louis's  reign,  their  depredations  upon  the  coasts  were  more  inces- 
sant,:}: but  they  did  not  pierce  into  the  inland  country,  till  that  of 
Charles  the  Bald.  The  wars  between  that  prince  and  his  family^ 
whifch  exhausted  France  of  her  noblest  blood,  the  insubordination 
of  the  provincial  governors,  pvep  the  instigation  of  some  of  Charles's 
enemies,  laid  all  open  to  their  inroads.  They  adopted  an  nnifomr 
plan  of  warfare  both  in  France  and  £ngland ;  saiUng  up  navigable 


*  Greg.  Turon.  1.  iii.  c.  3.  Veloces,  agiles^  annigerique  niinis : 

t  In  the  mnlfa  cental^/ ^Nonhatipinftes  '    Ipse  quidein  popUlus  lat^  pemotus  ha* 

not  only  ravaged  the  Balearic  isles^  and  hither  hetur, 

coasts  ofthe  Mediterranean^  hui  even  Greece.  Lintre  dopes  quaerit,  incolitatque  mare. 

De  Marca,  Marca  Hispanica,  p.  327-  Pulcher  adest  facie,  vultuque  statuque  de- 

X  Nigellus,   the   poetical    biographer  of  corns. — 1.  iv. 

Lrais;  gives  the  foUovi'ing  description  of  th^  He  goes  on  to  tell  us,  that  they  worshipped 

Noraans :  Neptune — Was  it  a  similarity  of  name,  or  of 

Nori  quoque  Francisco  dicuntur  nomine  ottrtfoutes,  that  deceived  him  ? 
mamdy 

d2 
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rivers  in  their  vessels  of  small  burthen,  and  fortifying  the  islands 
which  they  occasionally  found,  they  made  these  intrenchments  at 
once  an  asylum  for  their  women  and  children,  a  repository  for  their 
plunder,  and  a  place  of  retreat  from  superior  force.  After  pillaging 
a  town,  they  retired  to  these  strong  holds  or  to  their  ships ;  and  it 
was  not  till  872  that  they  ventured  to  keep  possession  of  Angers, 
which,  however,  they  were  compelled  to  evacuate.  Sixteen  years 
afterwards,  they  laid  siege  to  Paris,  and  committed  the  most  ruinous 
devastations  on  the  neighbouring  country.  As  these  Noniians  were 
unchecked  by  religious  awe,  the  rich  monasteries,  which  had  stood 
harmless  amidst  the  havoc  of  Christian  war,  were  overwhelmed  in 
the  storm.  Perhaps  they  may  have  endured  some  irrecoverable  losses 
of  ancient  learning ;  but  their  conjplaints  are  of  monuments  disfigured, 
bones  of  saints  and  kings  dispersed,  treasures  carried  away.  St.  Denis 
redeemed  its  abbot  from  captivity  with  six  hundred  and  eighty-five 
pounds  of  gold.  All  the  chief  abbies  were  stripped  about  the  same 
time,  either  by  the  enemy,  or  for  contributions  to  the  public  ne- 
cessity. So  impoverished  was  the  kingdom,  that  in  860  Charles  the 
Bald  had  great  difficulty  in  collecting  three  thousand  pounds  of 
silver,  to  subsidize  a  body  of  Normans  against  their  countrymen. 
The  kings  of  France,  too  feeble  to  prevent  or  repel  these  invaders, 
had  recourse  to  the  palliative  of  buying  peace  at  their  hands,  or  rather 
precarious  armistices,  to  which  reviving  thirst  of  plunder  soon  put 
an  end.  At  length,  Charles  the  Simple,  in  918,  ceded  a  great  pro- 
vince, which  they  had  already  partly  occupied,  partly  rendered 
desolate,  and  which  has  derived  from  them  the  name  of  Normandy. 
Ignominious  as  this  appears,  it  proved  no  impolitic  step.  RoUo 
the  Norman  chief,  with  all  his  subjects,  became  Christians  and 
Frenchmen ;  and  the  kingdom  was  at  once  relieved  from  a  terrible 
enemy,  and  strengthened  by  a  race  of  hardy  colonists.* 

*  An  exceedingly  good  sketch  of  these  Mem.  de  I'Acad.  des  Inscript.  tome  xv.  and 

Norman  incursions,  and  of  the  political  si-  xvii.     These  I  have  chiefly  followed  in  the 

tuation  of  France  during  that  penod>  may  be  text, 
found  in   two    Memoirs  by  M.  Bonamy, 
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The  accession  of  Hugh  Capet  had  not  the  immediate  effect  of  CHAP. 

I. 

PARTL 


restoring  the  royal  authority  over  France.     His  own  very  extensive 


fief  was  now  indeed  united  to  the  crown ;  but  a  few  great  vassals 
occupied  the  remainder  of  the  kingdom.  Six  of  these  obtained,  at  a  ^^^^^ 
subsequent  time,  the  exclusive  appellation  of  peers  of  France ;  the  ^J^^f 'p*^ 
count  of  Flanders,   whose  fief  stretched  from  the  Scheldt  to  the  ^^^  ^ 

own  of 

Somme;  the  count  of  Champagne;  the  duke*  of  Normandy,  to  SlJuL^ 
whom  Britany  did  homage;  the  duke  of  Burgundy^  on  whom  the 
count  of  Nivemois  seems  to  have  depended ;  the  duke  of  Aquitaine,^ 
whose  territory,  though  less  than  the  ancient  kingdom  of  that  name,, 
cmnprehended  Poitou,  Limousin,  and  most  of  Guienne,  with  the 
feudal  superiority  over  the  Angoumois,  and  some  other  central 
districts;  and,  lastly,  the  count  of  Toulouse,  who  possessed  Lan- 
guedoc,  with  the  small  countries  of  Quercy  and  Rouergue,  and  the 
superiority  over  Auvergne.*  Besides  these  six,  the  duke  of  Gas- 
cony,  not  long  afterwards  united  with  Aquitaine,  the  counts  of 
Anjou,  Ponthieu,  and  Vermandoia,  the  viscount  of  Bourges,.  the 
lords  of  Bourbon  and  Coucy,  with  one  or  two  other  vassals,  held 
immediately  of  the  last  Carlovingian  kings.f*  This  was  the  aristo-^ 
cracy ,  of  which  Hugh  Capet  usurped  the  direction ;  for  the  suffrage 
of  no  general  assembly  gave  a  sanction  to  his  title.  On  the  death  of 
Louis  V.  he  took  advantage  of  the  absence  of  Charles  duke  of 
Lorraine,  who,  as  the  deceased  king's  uncle,  was  nearest  heir,  and 
prociured  his  own  consecration  at  Rheims.  At  first  he  was  by  no 
means  acknowledged  in  the  kingdom ;  but  his  contest  with  Charles 
proving  successful,  the  chief  vassals  ultimately  gave  at  least  a  tacit 
consent  to  the  usurpation,  and  permitted,  the  royaj  name  to  descend 
undisputed  upon  his  posterity .:J; 

*  Auvergne  changed  its  feudal  superior  f  The  immediacy  of  vassals^  in  times  se 

twice.     It  had  been  subject  to  the  duke  of  ancient^  is  open  to  much  controversy.    I 

Aquitaine  till  about  the  middle  of  the  tenth  have  followed  the  authority  of  those  indus- 

century.    The  counts  of  Toulouse  then  got  trious  Benedictines,  the  editors  of  TArt  de 

possession  of  it;  but  early  in,  the  twelfth  verifier les  Dates. 

century,  the  counts  of  Auvergne  again  did  J  The  south  of  France  not  only  took  no 

homage  to  Guienne.     It  is  very  di&cult  to  part  in  Hugh's  elevation,  but  long  refused  to 

follow  the  history  of  these  fiefs.  pay  him  any  obedience,  ,or  nther  to  acknow* 
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But  this  was  almost  the  sole  attribute  of  sovereignty  which  the 
first  kings  of  the  third  dynasty  enjoyed.  For  a  long  period  before 
and  after  the  accession  of  that  family,  France  has,  properly  speak- 

FRAJ^CE.  ^g^  ^^  national  history.  The  character  or  fortune  of  those  who  were 
called  its  kings,  were  little  more  important  to  the  majority  of  the 
nation,  than  those  of  foreign  princes.  Undoubtedly,  the  degi'ee  of 
influence  which  they  exercised  with  respect  to  the  vassals  of  the 

gobcrt996.  crown,  varied  according  to  their  power  and  their  proximity.     Over 

Phui*  I      Guienne  and  Toulouse,  the  four  first  Capets  had  very  little  authority; 

1060.  jjQj.  ^Q  ^^y  seem  to  have  ever  received  assistance  from  them  either 
in  civil  or  national  wars.*  With  provinces  nearer  to  their  own 
domains,  such  as  Normandy  and  Flanders,  they  were  frequently 
engaged  in  alUance  or  hostility ;  but  each  seemed  rather  to  proceed 
from  the  policy  of  independent  states,  than  from  the  relation  of  a 
sovereign  towards  his  subjects. 

It  should  be  remembered,  that  when  the  fiefs  of  Paris  and  Orleans 
are  said  to  have  been  reunited  by  Hugh  Capet  to  the  crown,  little 

kdge  hk  title,  for  obedience  was  wholly  out  mus  Pictaviensis  be  considered  as  matter  of 

of  the  question.     The  style  of  charters  ran,  fact,  and  not  rather  as  a  rhetorical  flourish, 

instead  of  the  king's  name,   Deo  regnante,  He  tells  us,  that  a  vast  army  was  collected  by 

tfge  expectante,  or,  absente   rege  terreno.  Henry  I.  against  the  duke  of  Normandy 


e  forced  Guienne  to  submit  about  990.  Burgundiam,  Arvemiam,  atque  Vasconiam 

But  'm  Limousin  they  continued  to  acknow-  properare  videres  horribiles  ferro ;  immo  vires 

ledge  the  sons  of  Charles  of  Lorraine  till  tanti  regni  quantum  in  climataquatuormundi 

1009.    Vaissette,  Hist,  de  Lang.  t.  ii.  p.  120.  patent  cunctas.    Recueil  des  Historien8,t.  xi. 

160.     Before  this,  Toulouse  had  refused  to  p.  83.     But  we  have  the  roll  of  the  army 

recognize  Eudes  and  Raoul,  two  kings  of  which  Louis  VI.  led  against  the  Emperor 

France  who  were  not  of  the  Carlovingian  fa-  Henry  V.  A.  D.  11 20,  in  a  national  war ;  and 

mily,  and  even  hesitated  about  Louis  IV.  and  it  was  entirely  composed   of  troops  from 

Lothaire,  who  had  an  hereditary  right.  Idem.  Champagne,  the  Isle  of  France,  the  Orlean- 

These  proofs  of  Hu^h  Capet's  usurpation  iiois,  and  other  provinces  north  of  the  Loire, 
seem  not  to  be  materially  invalidated  by  a  Velly,  t.  iii.  p.  62»  Yet  this  was  a  sort  of 
dissertation  in  the  50th  volume  of  the  Aca-  convocation  of  the  ban :  Rex  ut  eum  tota 
demy  of  Inscriptions,  p.  553.  It  is  not,  of  Francia  sequatur,  invitat.  Even  so  late  as 
course,  to  be  c^ed,  that  the  nortficm  parts  the  reign  of  Philip  Augustus,  in  a  list  of  the 
of  France  nequiesced'  in  his  assumption  of  knights  bannerets  of  France,  though  those  of 
Ac  royal  title,  if  they  did  not  give  an  express  Britany,  Flanders,  Champagne,  and  Bur- 
eonsent  to  it.  gundy,  besides  the  royal  domains,  are  enu- 
*  I  have  not  fouud  any  authority  for  sup-  merated,  no  mention  is  made  of  the  pro- 
posing that  the  provinces  south  of  the  Loire  vinces  beyond  the  Loire.  Du  Chesne,  Script, 
contributed  their  assistance  to  the  -king  in  Renim  Gallicaruto,  t.  v.  p.  262. 
war,  unless  the  following  passage  of  GulieU 
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more  is  understood  than  the  feudal  superiority  over  the  vassals  of  CHAP. 

PART  L 


^[%ese  provinces*     As  the  kingdom  of  Charlemagne's  posterity  was 


split  into  a  nmnber  of  great  fiefs,  so  each  of  these  contained  many 
barons,  possessing  exclusive  immmiities  within  tiieir  own  territories; 
waging  war  at  their  pleasure,  administering  justice  to  their  military 
tenants,  and  other  subjects,  and  free  from  all  controul  beyond  the 
conditions  of  the  feudal  compact.*  At  the  accession  of  Louis  VL  ^»"Vt. 
in  1108,  the  cities  of  Paris,  Orleans,  and  Bourges,  with  the  inmie--  ■'^^^^ 
diately  adjacent  districts,  formed  the  most  considerable  portiost  of 
the  royal  domain.  A  number  of  petty  barons,  wtfh  Aeir  fertified 
easties,  intercepted  the  communication  between  these,  and  waged  wac 
against  the  king  almost  under  the  walls  of  his  capital.  It  cost  Louw 
a.  great  deal  of  trouble  to  reduce  the  lords  of  Montkhery,  and  other 
places  within  a  few  miles  of  Paris.  Under  this  prince,  however,  who 
had  more  activity  than  his  predecessors,  the  royal  authority  con- 
siderably revived.  From  his  reign  we  may  date  the  systematic 
rivalry  of  the  French  and  EngUsh  monarchic.  Ebstilities.  hack 
several  times  occuired  between  Philip  I.  and  the  two  Willmmft^;  but 
the  wars  that  began  under  Louis  VI.  lasted,  with  no  long  inter-^ 
raption,  for  three  centuries  and  a  half,  and  form  indeed  the  most 
leading  feature  of  French  history  during  the  middle  ages.-f  Of  all 
the  royal  vassals,  the  dukes  of  Normandy  were  the  proudest  and 
most  powerful.  Though  they  had  submitted  to  do  homage,  they 
could  not  forget  that  they  came  in  originally  by  force,  and  tiiat  itt 
real  strength,  they  were  fully  equal  to  their  sovereign.  Nor  had  the 
conquest  of  England  any  tendency  to  diminish  their  pretensions.}: 
Louis  VII.  ascended  the  throne  with  better  prospects  than  his 


Louii  Vm 

1137 


*  In  a  subsequent  chapter,  I  shall  illus-  dieir  dujres  did  not  owe  any  service  to  thef 

tratc,  fit  much  ^eater  length,  the  circum-  king  of  France,,  but  only  simple  honuige,  oij 

stances  of  the'French  monarchy  with  respect  as  it  was  called,  per  paragium.  Recueil  des 

to  its  feudal  vassals.     It  would  be  inconve-  Historiens,  t.  xi.  pref.  p.  16 1.    ITiey  cer- 

nient  to  anticipate  at  present  a  disquisition  tainly  acted  upon  this  principle ;   and   the 

which  is  rather  of  a  legal  Uian  narrative  cha-  manner  in  which  they  first  came  into  the 

racter.  country  is  not  very  consistent  with  depen* 

t  Velly,  t.  ill.  p.  40.  dencer 

%  The  Norman  historians  mamtain,  diat; 
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CHAP,  father.  He  had  married  Eleanor,  heiress  of  the  great  duchy  of 
Guienne.  But  this  union,  which  promised  an  immense  accession 
of  strength  to  the  crown,  was  rendered  unhappy  by  the  levities  of 
that  princess.  Repudiated  by  Louis,  Avho  felt  rather  as  a  husband 
than  a  king,  Eleanor  immediately  married  Henry  H.  of  England; 
who  already  inheriting  Normandy  from  his  mother,  and  Anjou  from 
his  father,  became  possessed  of  more  than  one  half  of  France,  and 
an  overmatch  for  Louis,  even  if  the  great  vassals  of  the  crown  had 
been  always  ready  to  maintain  its  supremacy.  One  might  venture 
perhaps  to  conjecture  that  the  sceptre  of  France  would  eventually 
have  passed  from  the  Capets  to  the  Plantagenets,  if  the  vexatious 
quarrel  with  Becket  at  one  time,  and  the  successive  rebellions 
fomented  by  Louis  at  a  later  period^  had  not  embarrassed  the  great 
talents  and  ambitious  spirit  of  Henry. 
^urtu^^""  -^^^  *^^  scene  quite  changed  when  Philip  Augustus,  son  of  Louis 
1180  VII-  came  upon  the  stage.  No  prince  comparable  to  him  in  system- 
atic ambition  andmihtary  enterprize,  had  reigned  in  France  since 
Charlemagne.  From  his  reign  the  French  monarchy  dates  the  reco- 
very of  its  lustre.  He  wrested  from  the  count  of  Flanders  the 
Vermandois,  (that  part  of  Picardy  whicji  borders  on  the  Isle  of  France 
and  Champagne,*)  and  subsequently,  the  county  of  Artois.  But  the 
most  important  conquests  of  Philip  were  obtained  against  the  kings 
of  England.  Even  Richard  L,  with  all  his  prowess,  lost  ground  in 
struggling. against  an  adversary,  not  less  active,  and  more  politic  than 
Congest  of  himself.  But  when  John  not  only  took  possession  of  his  brother's 
1203  dominions,  but  confirmed  his  usurpation  by  the  murder,  as  was  very 
pa'obably  surmised,  of  the  heir,  Philip,  artfully  taking  advantage  of 
the  general  indignation,  sumjnoned  him  as  his  vassal  to  the  court 
of  his  peers.  John  demanded  a  safe-conduct.  Willingly,  said 
PhiUp;    let  him    come  unmolested.      And   return?    inquired  the 

*  The  origind  counU  of  Vermandois  were  Tier  husband  the  earl  of  Flanders,  afiter  her 

descended  from  Bernard  king  of  Italy,  grand-  death  in  1 183.     The  principal  towns  of  the 

son  of  Charlemagne:  but  their  fief  passed  by  Vermandois  are  St.  Quentm  and  Peronne. 

.the  donation  of  Isabel,  the  last  countess,  to  Art  de  verifier  les  Dates,  t.  ii.  p.  700. 
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English  envoy.     If  the  judgment  of  his  peers  permit  him,  repUed  CHAP, 
the  king.     By  all  the  saints  of  France,  he  exclaimed,  when  further      '• 
pressed,  he  shall  not  return  unless  acquitted.     The  bishop  of  Ely  w^^ 
still  renK)nstrated9  that  the  duke  of  Normandy   could  not  come  ^^^^^ 
without  the  king  of  England ;  nor  woidd  the  barons  of  that  country 
permit  their  sovereign  to  run  the  risk  of  death  or  imprisonment. 
What  of  that,  my  lord  bishop  ?  cried  PhiUp,     It  is  well  known  that 
my  vassal  the  duke  of  Normandy  acquired  England  by  violence. 
But,  if  a  subject  obtains  any  accession  of  dignity^  [shaH  his  para- 
mount lord  therefore  lose  his  rights?* 

It  may  be  doubted,  whether  in  thus  citing  John  before  his  court, 
the  king  of  France  did  not  stretch  his  feudal  sovereignty  beyond  its 
acknowledged  limits.  Arthur  was  certainly  no  immediate  vassal  of 
the  crown  for  Britany ;  and  though  he  had  done  homage  to  Philip 
for  Anjou  and  Maine,  yet  a  subsequent  treaty  had  abrogated  his 
investiture,  and  confirmed  his  uncle  in  the  possession  of  those 
provinces.-f*  B^t  the  vigour  of  Philip,  and  the  meanness  of  his 
adversary,  cast  ^  shade  over  all  that  might  be  novel  or  irregular  in 
these  proceedings.  John,  not  appearing  at  his  summons,  was 
declared  guilty  of  felony,  and  his  fiefs  confiscated.  The  execu- 
tion of  this  sentence  was  not  entrusted  to  a  dilatory  arm.  Philip 
poured  his  troops  into  Normandy,  and  took  town  after  town,  while 
the  king  of  England,  infatuated  by  his  own  wickedness  and  cow- 
ardice, noade  hardly  an  attempt  at  defence.  In  two  years  Nor- 
mandy, Maine,  and  Anjou  were  irrecoverably  lost.  Poitou  and 
Guienne  resisted  longer ;  but  the  conquest  of  the  first  was  completed 
by  Louis  VIII.  successor  of  Philip,  and  the  subjection  of  the  second  Looi*  vm. 
seemed  drawing  near,  when  the  arms  of  Louis  were  diverted  to  difie-  1223 
rent,  but  scarcely  l^ss  advant^^geous  objects. 

The  country  of  Languedoc,  subject  to  the  counts  of  Toulouse,  Amiirsof 
had  been  unconnected,  beyond  any  other  part  of  France,  with  the 


*  Matt.  Paris^  p.  $38.. edit.  l-6d4.  is  v;el\  ai^ued  by  Mably^  Observations  sur 

t  The  illegality  of  Pbilip^s  proceedbgs     THistoire  de  France,  l.iii.  c.  6. 
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CHAP,  kings  of  the  house  of  Capet.     Louis  VII.  having  married  his  sister 

PART  I 


to  the  reigning  count,  and  travelled  himself  through  the  country, 


began  to  exercise  some  degree  of  authority,  chiefly  in  confirming 
*  the  rights  of  ecclesiastical  bodies,  who  were  vain  perhaps  of  this 
additional  sanction  to  the  privileges  which  they  already  possessed.* 
But  the  remoteness  of  their  situation,  with  a  difference  in  language 
and  legal  usages,  still  kept  the  people  of  this  province  apart  from 
those  of  the  north  of  France. 

About  the  middle  of  the  twelflh  century,  certain  religious 
opinions,  which  it  is  not  easy,  nor,  for  our  present  purpose, 
material  to  define,  but,  upon  every  supposition,  exceedingly  adverse 
to  those  of  the  church,-^'  began  to  spread  over  Languedoc.  Those 
who  imbibed  them  have  borne  the  name  of  Albigeois,  though  they 
were  in  no  degree  peculiar  to  the  district  of  Albi.  In  despite  of 
much  preaching  and  some  persecution,  these  errors  made  a  con- 
tinual progress;  till  Innocent  III.,  in  1198,  dispatched  commissa- 
ries, the  seed  of  the  inquisition,  with  ample  powers  both  to  investi- 
gate and  to  chastise.  Raymond  VI.,  count  of  Toulouse,  whether 
inclined  towards  the  innovators,  as  was  then  the  theme  of  reproach, 
or,  as  is  more  probable,  disgusted  with  the  insolent  interference  of 
the  pope  and  his  missionaries,  provoked  them  to  a  sentence  of 
excommunication.  Though  this  was  taken  off,  he  was  still  sus- 
pected; and  upon  the  assassination  of  one  of  the  inquisitors,  in 
1208  which  Raymond  had  no  concern.  Innocent  published  a  crusade 
both  against  the  count  and  his  subjects,  calling  upon  the  king  of 

*  According   to  the   Benedictine   histo-  very  numerous   national   assembly,    at   the 

rians,  Vich  and  Vaissette,  there  is  no  trace  coronation  of  Philip  I.  (Id.  p.  200.)     I  do 

of  any  act  of  sovereignty  exercised  by  die  not  recollect  to  have  ever  met  with  the  name 

kings  of  France  in  Languedoc  from  9^5,  of  the  count  of  Toulouse  as  a  subscribing 

when  Lothaire  confirmed  a  charter  of  his  witness  to  the  charters  of  the  first  Capetiau 

predecessor  Raoui,  in  favour  of  the  bishop  kings  in  the  Itecueil  des  Historiens,  where 

of  Puy,  till  the  reign  of  Louis  VII.  (Hist,  many  are   published;    though  that  of  tlie 

de  Languedoc,  tome  ii.  p.  88.)    They  have  duke  of  Guieune  sometimes  occurs, 
published  however  an  instrument  of  Louis         f  For  the  real  tenets   of    the  Langue- 

VI.  iu  favour  of  the  same  church,  confirm-  docian  sectaries,  I  refer  to  the  last  chapter 

ing  those  of  former  princes.  (Appendix,  p.  of  the  present  work,  where  the  subject  will 

473).     Neither  the  count  of  Toulouse,  nor  be  taken  up  again, 
any  lord  of  the  provmce,  were  present  in  a 
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France,  and  the  nobility  of  that  kingdom,  to  take  up  the  cross,  CHAP, 
with  alL  the  indulgences  usually  held  out  as  allurements  to  reUgious  ^J^ 
warfare.     Though  Philip  would  not  interfere,  a  prodigious  number  y'^^^ 
of  knights  undertook  this  enterprize,  led  pardy  by  ecclesiastics,  and 
partly  by  .some  of  the  first  barcms  in  France.     It  was  prosecuted 
with  every  atrocious  barbarity  which  superstition,   the  mother  of 
crimes,  could  inspire.     Languedoc,  a  country,  for  that  age,  flou- 
rishing and  civilized,  was  laid  waste  by  these  desolators ;  her  cities 
burned ;  her  inhabitants  swept  away  by  fire  and  the  sword.     And 
this  was  to  punish  a  fanaticism  ten  thousand  times  more  innocent  than 
their  own,  and  errors,  which,  according  to  the  worst  imputations, 
left  the  laws  of  hmnanity  and  the  peace  of  social  life  unimpaired.* 

The  crusaders  were  commanded  by  Simon  de  Montfort,  a  man,  cniude 
like  Cromwell,  whose  iptrepidity,  hypocrisy  and  ambition,  marked  SSllcou. 
hipi  for  the  hero  of  a  holy  war.     The  energy  of  such  a  mind,  at  the 
head  of  an  army  of  enthusiastic  warriors,  may  well  account  for 
successes  which  then  appeared  miraculous.     But  Montfort  was  cut 
off  before  he  could  realize  his  ultimate  object,  an  independent  priur 
cipality ;  and  Raymond  w?is  able  to  bequeath  the  inheritance  of  his 
ancestors  to  his  son.     Rome,  however,  was  not  yet  appeased ;  upon  1222 
some  new  pretence,  she  raised  up  a  still  more  formidable  enemy 
against  the  younger  Raymond.     Louis  VIII.  suflfered  himself  to  be 
diverted  from  the  conquest  of  Guieane,  to  take  the  cross  against 
the  supposed  patron  of  heresy.     After  a  short  and  successful  war, 
Louis  dying  prematurely,  left  the ,  crown  of  France  to  a  son  only 
twelve  years  old.     But  the  count  of  Toulouse  was  still  pursued,  till, 
hopeless  of  safety  in  so  Unequal  a  struggle,  he  concluded  a  treaty 
upon  very  harsh  terms,     By  this  he  ceded  the  greater  part  of  Lan-  1229 
guedoc ;  and  giving  his  daughter  in  marriage  to  Alfonso,  brother  of 
Louis  IX.,  confirmed  to  them,  and  to  the  king  in  failure  of  their 

^TheAlbigensian  war  commeoced  with  the  led   on   the    crusaders^    answered    the    in- 

stomung  of  Beziers,  and  a  massacre,  wherein  quiry,  how  the  Catholics  were  to  be  distiu- 

15,000  persons,  or,  according  to  some  nar-  gubhed  from  heretics :  Kill  them  all!  God 

rations,  60,000,  were  put  to  the  sword.     Not  tvill  know  his  own.     Besides  Vaissette,  'see 

a  living  soul  escaped,  as  witnesses  assure  Sismondi,  Litt^ture  du  Midi^  t  i.  p.  £0L 
us.    It  was  here  that  a  Cis tertian  monk,  who 

£2 
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CHAP,  descendants,  the  reversion  of  the  rest,  in  exclusion  of  any  other 
children  whom  he  might  have.     Thus   fell   the  ancient  house  of 

PART  I.  ^ 

^-^v-^  Toulouse,  through  one  of  those  strange  combinations  of  fortune, 
which  thwart  the  natural  course  of  human  prosperity,  and  disap- 
point the  plans  of  wise  policy,  and  beneficent  government.* 
Louis  IX.  The  rapid  progress  of  royal  power  under  Philip  Augustus  and 
1226  his  son,  had  scarcely  given  the  great  vassals  time  to  reflect  upon 
the  change  which  it  produced  in  their  situation.  The  crown,  against 
which  some  might  singly  have  measured  their  forces,  was  now  an 
equipoise  to  their  united  weight.  And  such  an  union  was  hard  to 
be  accomplished  among  men  not  always  very  sagacious  in  policy, 
and  divided  by  separate  interests  and  animosities.  They  were  not, 
however,  insensible  to  the  crisis  of  their  feudal  liberties ;  and  the 
minority  of  Louis  IX.,  guided  only  by  his  mother,  the  regent 
BkiHche  of  Castile,  seemed  to  offer  a  favourable  opportunity  for  re- 
covering their  former  situation.  Some  of  the  most  considerable 
barons,  the  counts  of  Britany,  Champagne,  and  la  Marche,  had, 
during  the  time  of  Louis  VIII.,  shewn  an  unwillingness  to  push  the 
count  of  Toulouse  too  far,  if  they  did  not  even  keep  up  with  him 
a  secret  understanding.  They  now  broke  out  into  open  rebellion ; 
but  the  address  of  Bfenche  detached  some  from  the  league,  and 
her  firmness  subdued  the  rest.  For  the  first  fifteen  years  of  Louis's 
reign  the  struggle  was  frequently  renewed;  till  repeated  humiliations 
convinced  the  refractory,  that  the  throne  was  no  longer  to  be  shaken. 
A  prince  so  feeble  as  Henry  III.  was  unable  to  afford  them  that  aid 
firom  England,  which,  if  his  grandfather  or  son  had  then  reigned> 
might  probably  have  lengthened  these  civil  wars. 
Hischa-  But  Louis  IX.  had  methods  of  preserving  his  ascendancy  very 
Its  cxiei-  different  from  military  prowess.  That  excellent  prince  was  perhaps 
the  most  eminent  pattern  of  unswerving  probity,  and  Christian 
strictness  of  conscience,  that  ever  held  the  sceptre  in  any  country. 

*  The  best  account  of  this  cruaade  agaiost  veracity  tolerably  counterbalancing  the  preju- 

the  Albigeois  is  to  be  found  in  the  third  dices  of  orthodoxy.     Velly,  Hist,  de  France, 

volume  of  Vaissette's  History  of  Laogue-  t.  iii.  has  abridged  this  work, 
doc;  the  Benedictine  spirit  of  mildness  and 
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There  is  a  peculiar  beauty  in  the  reign  of  St.  Louis,  because  it  CHAl^. 
shews  the  inestimable  benefit  which  a  virtuous  king  may  confer  on       '* 

.  e>         ./  PARTI. 

his.  people,  without  possessing  any  distinguished  g^ius..  For  nearly  ^-^^-^ 
hsJf  a  century  that  he  governed  France,  there  is.  not  the  smallest  ^^^^ 
.want  of  moderation:  or  disinterestedness  in  his  action* ;  and  yet  be 
raised  the  influence  of  the  monarchy  to  a  much  higher  point  than 
the  most  ambitious  of  his  predecessors.  To  the  surpriae  of  his  own 
and  later  times,  he  restored  great  part  of  his  conquests  to  Henry 
III.,  whom  he  might  naturally  hope  to  have  expelled  from  Fmnca  1259/ 
It  would  indeed  have  been  a  tedious  work  to  conquer  Guieone, 
which  was  full  of  strong  places,  and  the  subjugation  of  such  a  pro- 
vince might  have  aku'med  the  other  vassals  of  his  crown.  But  it. is 
the  privilege  only  of  virtuous  minds  to  perceive  what  wisdom  resides 
in  moderate  coimsels;  no  sagacity  ever  taught  a  selfish  and  ambi- 
tious sovereign  to  forego  the  sweetness  of  immediate  power.  An 
OFdinajE^  king,  in  the  circumstances  of  the  French  monarchy,  would' 
have  fomented,  or,  at  least,  have  rejoiced  in  the  dissensions  which 
broke  out  among  the  principal  vassals ;  Louis  constantly  employed 
himself  to  reconcile  thein.  Li  this  too  his  benevolence  had  all  the 
eflFects  of  far-sighted  policy.  It  had  been  the  practice  of  his  three 
predecessors  to  interpose  their  mediation  in.  behalf  of  the  less 
powerful  classes ;  the  clergy,  tlie  inferior  nobility,  and  the  inhabit 
tants  of  chartered  towns.  Thus  the  supremacy  of  the  crown  ho^ 
came  a  fanuliar  idea ;  but  the  perfect  integrity  of  St.  Louis  wore 
away  all  distrust,  and  accustomed  even  the^most  jealous  feudatariea 
to  look  upon  him  as  their  judge  and  legislator.  And  as  the  royal 
authority  was  hitherto  shewn  only  in  its  most  amiable  prero^tivesj^ 
the  dispensation  of  favour,  and  the  redress  of  wrong,  few;  were 
watchful  enough  to  remark  the  transition  of  the  French  constitution 
from  a  feudal  league  to  an  absolute  monarchy. 

It  was  perhaps  fortunate,  for  the  display  of  St.  Louis's  virtufes,  that 
the  throne  had  already  been  strengthened  by  the  less  innocent  exerr 
tions  of  Philip  Augustus  and  Louis  VIII.  A  century  earlier,  his 
mild  and  scrupulous  character,  unsustained  by  great  actual  power. 
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CHAP,  might  not  have  inspired  sufficient  awe.  But  the  crown  was  now 
grown  so  formidable,  and  Louis  was  so  eminent  for  his  iSrmness  and 
bravery,  quaHties,  without  which  every  other  virtue  would  have  been 
'  ineffectual,  that  no  one  thought  it  safe  to  run  wantonly  into  rebellion, 
while  his  disinterested  administration  gave  no  one  a  pretext  for  it. 
Hence  the  latter  part  of  his  reign  was  altogether  tranquil,  and  em- 
ployed in  watching  over  the  public  peace,  and  the  security  of  tra- 
vellers ;  administering  justice  personally,  or  by  the  best  counsellors ; 
and  compiling  that  code  of  feudal  customs,  called  the  Estabhshments 
of  St.  Louis,  which  is  the  first  monument  of  legislation,  after  the 
accession  of  the  house  of  Capet.  Not  satisfied  with  the  justice  of 
his  own  conduct,  Louis  aimed  at  that  act  of  virtue,  which  is  rarely 
practised  by  private  men,  and  had  perhaps  no  example  among 
kings, — restitution.  Commissaries  were  appointed  to  inquire  what 
possessions  had  been  unjustly  annexed  to  the  royal  domain  during 
the  two  last  reigns.  These  were  restored  to  the  proprietors,  or  where 
length  of  time  had  made  it  difficult  to  ascertain  the  claimant,  their 
value  was  distributed  among  the  poor.* 

•lid  defects.  It  has  been  hinted  already  that  all  this  excellence  of  heart  in 
Louis  IX.  was  not  attended  with  that  strength  of  understanding, 
which  is  necessary,  we  must  allow,  to  complete  the  usefulness  of  a 
sovereign.  During  his  minority,  Blanche  of  Castile,  his  mother,  had 
filled  the  office  of  regent  with  great  courage  and  firmness.  But  after 
he  grew  up  to  manhood,  her  influence  seems  to  have  passed  the 
limit  which  gratitude  and  piety  would  have  assigned  to  it ;  and,  as 
her  temper  was  not  very  meek  or  popular,  exposed  the  king  to  some 
degree  of  contempt.  He  submitted  even  to  be  restrained  from  the 
society  of  his  wife  Margaret,  daughter  of  Raymond  count  of  Pro- 
vence, a  princess  of  great  virtue  and  conjugal  affection.     Joinville 

*  Velljy  toni.  V.  p.  130.  This  htBtorian  Joinville  is  a  real  witness^  on  wbom^  when 
has  very  properly  dwelt  for  almost  a  volume  we  listen,  it  is  impossible  not  to  rely. — Col- 
on St.  Louis's  internal  administration ;  it  is  lection  des  M^moires  relatifs  i.  TUistoire  de 
i>ne  of  the  most  vduable  parts  of  his  work.  France,  torn.  ii.  p.  140 — 156. 
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relates  a  curious  story,  characteristic  of  Blanche's  arbitrary  conduct,  CHAP, 
and  sufficiently  derogatory  to  Louis.* 

But  the  principal  weakness  of  this  king,  which  almost  effaced  all 
the  good  consequences  of  his  virtues,  was  superstition.  It  would  be  ^^^^^®* 
idle  to  sneer  at  those  habits  of  abstemiousness  and  mortification, 
which  were  part  of  the  religion  of  his  age,  and,  at  the  worst,  were 
only  injurious  to  his  OAvn  comfort.  But  he  had  other  prejudices, 
which,  though  they  may  be  forgiven,  must  never  be  defended.  No 
one  was  ever  more  impressed  than  St.  Louis,  with  a  belief  in  the  duty 
of  exterminating  all  enemies  to  his  own  faith.  With  these,  he  thought, 
no  layman  ought  to  risk  himself  in  the  perilous  ways  of  reasoning, 
but  to  make  answer  with  his  sword  as  stoutly  as  a  strong  arm  and  a 
fiery  zeal  could  carry  that  argument 'ft  Though,  fortunately  for  hb 
fame,  the  persecution  against  the  Albigeois,  which  had  been  the  dis« 
grace  of  His  father's  short  reign,  was  at  an  end  before  he  reached 
manhood,  he  suffered  a  hypocritical  monk  to  establish  a  tribunal  at 
Paris  for  the  suppression  of  heresy,  where  many  innocent  persons 
sufiered  death. 

But  no  events  in  Louis's  life  were  more  memorable  than  his  two 
crusades,  which  lead  us  to  look  back  on  the  nature  and  circum^ 
stances  of  that  most  singular  phe&nomenon  in  European  history* 
Though  the  crusades  involved  all  the  western  nations  of  Europe, 
without  belonging  peculiarly  to  any  one,  yet  as  France  was  more 
distinguished  than  the  rest  in  most  of  those  enterprizes,  I  shall  intro- 
duce the  subject  as  a  sort  of  digression  firom  the  main  course  of 
French  history. 

*  Collection  des  M^moires,  torn.  ii.  p.  241.  moires,  torn.  i.  p.  25.    This  passage,  which 

+  Auisy  vous  dis  je,  me  dist  le  roy^^que  shews  a  tolerable  degree  of  bigotry^  did  not 

nul,  si  n'est  grant  clerc,  et  theologien  par-  require  to  be  strained  farther  still  by  Mo- 

fai^  ne  doit  disputer  aux  Juifs  ;  mais  doit  sheim,  vol.  iii.  p.  273^  (edit.  1803).     I  may 

I'omme  lay,  quant  il  oit  mesdire  de  la  foy  observe  by  the  way,  that  this  writer,  who 

chH^enne,  defendre  la  chose,  non  pas  seule*  sees  nothing  in  Louis  IX.  except  his  intole- 

ment  des  paroles,  mais  k  bonne  esp6e  tran-  ranee,  ought  not  to  have  charged  htm  with 

chant,  et  en  frapper  les  m^disans  et  mes-  issuing  an  edict  m  favour  of  the  inquisition,  in 

creans  a  travers  le  corps,  tafnt  qu*elte  y  pour^  1229i  when  he  had  not  assumed  die  govem- 

ra  entrer.    Joinville,  m  Collectioa  des  M^-  raent. 
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Even  before  the  violation  of  Palestine  by  the  Saracen  arms,  it  had 
been  a  prevaihng  custom  among  the  Christians  of  Europe  to  visit 
those  scenes  rendered  interesting  by  rehgion,  partly  through  delight 
in  the  eflfects  of  local  association,  partly  in  obedience  to  the  preju- 
•adk  "*  dices  or  commands  of  superstition.  These  pilgrimages  became  more 
frequent  in  later  times,  in  spite,  perhaps  in  consequence,  of  the  dan- 
ger and  hardships  which  attended  them.  For  a  while  the  Moham- 
medan possessors  of  Jerusalem  permitted  or  even  encouraged  a  de- 
votion which  they  found  lucrative ;  but  this  was  interrupted,  when- 
ever the  ferocious  insolence  with  which  they  regarded  all  infidels, 
got  the  better  of  their  rapacity.  During  the  eleventh  century,  when 
from  increasing  superstition,  and  some  particular  fancies,  the  pil- 
grims were  more  numerous  than  ever,  a  change  took  place  in  the 
government  of  Palestine,  which  was  over-run  by  the  Turkish  hordes 
fit)m  the  north.  Thc^e  barbarians  treated  the  visitors  of  Jerusalem 
with  still  greater  contumely,  mingling  with  their  Mohammedan 
bigotry,  a  consciousness  of  strength  and  courage,  and  a  scorn  of  the 
Christians,  whom  they  knew  only  by  the  debased  natives  of  Greece 
and  Syria,  or  by  these  humble  and  defenceless  palmers.  When  such 
insults  became  known  throughout  Europe,  they  excited  a  keen  sen- 
sation of  resentment  among  nations  equally  courageous  and  devout ; 
which,  though  wanting  as  yet  any  definite  means  of  satisfying  itself, 
was  ripe  for  whatever  favourable  conjuncture  might  arise. 

Twenty  years  before  the  first  cinisade,  Gregory  VII.  had  projected 
the  scheme  of  embodying  Europe  in  arms  against  Asia  ;  a  scheme 
worthy  of  his  daring  mind,  and  which,  perhaps,  was  never  forgotten 
by  Urban  II.  who  in  every  thing  loved  to  imitate  his  great  prede- 
cessor.* This  design  of  Gregory  was  founded  upon  the  supplication 
of  the  Greek  Emperor  Michael,  which  was  renewed  by  Alexius 

♦  ^regory  addressed,  in  1074,  a  sort  of  staotinople.      No  mention  of  Palestine  is 

43ncyc)ic  letter  4o  all  who  would  defend  the  made  in  this  letter.    Labb^,  Concilia,  t.  x. 

Chrisliatt  faith^ enforcing  upon  them  the  duty  p.  44.  St.  Marc,  Abr6g6  Chron.  de  VHist 

x>f  taking,  up  anns  agabst  the  Saracens  who  de  Tltalie,  t.  iii.  p.  614. 
bad  almost  com^  up  to  the  walls  of  .Cpn* 
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Comnenus  to  Urban  with  increased  importunity.     The  Turks  had  CHAP. 

PART  i. 


now  taken  Nice,  and  threatened,  fi'om  the  opposite  shore,  the  very 


walls  of  Constantinople.  Every  one  knows  whose  hand  held  a  torch 
to  that  inflammable  mass  of  enthusiasm  that  pervaded  Europe ;  the 
hermit  of  Picardy,  who,  roused  by  witnessed  wrongs,  and  imagined 
visions,  journeyed  from  land  to  land,  the  apostle  of  an  holy  war. 
The  preaching  of  Peter  was  powerfully  seconded  by  Urban.  In  the 
councils  of  Piacenza  and  of  Clermont,  the  deliverance  of  Jerusalem  1095 
was  eloquently  recommended  and  exultingly  undertaken.  It  is  the 
will  of  God  !  was  the  tumultuous  cry  that  broke  from  the  heart  and 
lips  of  the  assembly  at  Clermont,  and  these  words  afford  at  once  the 
most  obvious  and  most  certain  explanation  of  the  leading  pnnciple 
of  the  crusades.  Later  writers,  incapable  of  sympathizing  with  the 
blind  fervour  of  zeal,  or  anxious  to  find  a  pretext  for  its  effects  some- 
what more  congenial  to  the  spirit  of  our  times,  have  sought  political 
reasons  for  that  which  resulted  only  from  predominant  affections. 
No  suggestion  of  these  will,  I  believe,  be  found  in  contemporary 
historians.  To  rescue  the  Greek  empire  from  its  imminent  peril, 
and  thus  to  secure  Christendom  from  enemies  who  professed  towards 
it  eternal  hostility,  might  ha:ve  been  a  legitimate  and  magnanimous 
ground  of  interference ;  but  it  operated  scarcely,  or  not  at  all,  upon 
those  who  took  the  cross.  Indeed  it  argues  strange  ignorance  of 
the  eleventh  century  to  ascribe  such  refinements  of  later  times  even 
to  the  princes  of  that  age.  The  Turks  were  no  doubt  repelled  from 
the  neighbourhood  of  Constantinople  by  the  crusaders  ;  but  this  was 
a  collateral  effect  of  their  enterprize.  Nor  had  they  any  disposition 
to  serve  the  interest  of  the  Greeks,  whom  they  soon  came  to  hate, 
and  not  entirely  without  provocation,  with  almost  as  much  animosity 
as  the  Moslems  themselves. 

Every  means  were  used  to  excite  an  epidemical  frenzy,  the  remis- 
sion of  penance,  the  dispensation  from  those  practices  of  self-denial 
which  superstition  imposed  or  suspended  at  pleasiu'e,  the  absolution 
of  all  sins,  and  the  assurance  of  eternal  felicity.  None  doubted 
that  such  as  perished  in  the  war  received  immediately  the  reward  of 

VOL.  I.  P 
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martyrdom.*  False  miracles  and  fanatical  prophecies,  which  were 
never  so  frequent,  wrought  up  the  enthusiasm  to  a  still  higher  pitch. 
And  these  devotional  feelings,  which  are  usually  thwarted  and 
balanced  by  other  passions,  fell  in  with  every  motive  that  could  in- 
fluence the  men  of  that  time ;  with  curiosity,  restlessness,  the  love  of 
licence,  thirst  for  war,  emulation,  ambition.  Of  the  princes  who 
assumed  the  cross,  some  probably  from  the  beginning  speculated 
upon  making  independent  establishments  in  the  East.  In  later 
periods,  the  temporal  benefits  of  undertaking  a  crusade  undoubtedly 
blended  themselves  with  less  selfish  considerations.  Men  resorted 
to  Palestine,  as  in  modern  times  they  have  done  to  the  colonies,  in 
order  to  redeem  their  fame,  or  repair  their  fortune.  Thus  Gui  de 
Lusignan,  after  flying  from  France  for  murder,  was  ultimately  raised 
to  the  throne  of  Jerusalem.  To  the'  more  vulgar  class  were  held 
out  inducements,  which,  though  absorbed  in  the  over-ruling  fana- 
ticism of  the  first  crusade,  might  be  exceedingly  efficacious,  when 
it  began  rather  to  flag.  During  the  time  that  a  crusader  bore  the 
cross,  he  was  free  from  suit  for  his  debts,  and  the  interest  of  them 
was  entirely  abolished ;  he  was  exempted,  in  some  instances  at  least, 
from  taxes,  and  placed  under  the  protection  of  the  church,  so  that 
he  could  not  be  impleaded  in  any  civil  court,  except  in  criminal 
charges,  or  questions  relating  to  land.-f- 

None  of  the  sovereigns  of  Europe  took  a  part  in  the  first  crusade ; 
but  many  of  their  chief  vassals,  great  part  of  the  inferior  nobility, 
and  a  countless  multitude  of  the  common  people.  The  priests  left 
their  parishes,  and  the  monks  their  cells ;  and  though  the  peasantry 
were  then  in  general  bound  to  the  soil,  we  find  no  check  given  to 
their  emigration  for  this  cause.  Numbers  of  women  and  children 
swelled  the  crowd  ;  it  appeared  a  sort  of  sacrilege  to  repel  any  one 

*  Nam  oui  pro  Christi  nomine  decertantes,  f  Otbd  of  Ftitingen^  c.  35,  has  inserted  a 

in  acie  fidelium  et  Christian^  militi&  dicantur  bull  of  Eugenius  III.  in  11 46/ containing 

occumbere,  non  solum  infamiag,  verum  at  some  of  these  privileges.    Others  are  granted 

peccaminum  etdelictorum  omnimodam  crt-  bj  Philip  Augustus  m  1£14.     Ordonnances 

dimus  aboliti'onem  promereri.     Will.  Tyr*  des  Rois  de  France^  torn.  i.     See  also  Du 

1.  X.  c.  20.  Cange,  toc.  Crucis  Privikgia. 

from 
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from  a  work  which  was  considered  as  the  manifest  design  of  Provi-  CHAP, 
dence.  But  if  it  were  lawful  to  interpret  the  will  of  Providence 
by  events,  few  undertakings  have  been  more  branded  by  its  disap- 
jprobation  than  the  crusades.  So  many  crimes  and  so  much  misery 
have  seldom  been  accumulated  in  so  short  a  space,  as  in  the  three 
years  of  the  firet  expedition.  We  should  be  warranted  by  contem- 
porary writers  in  stating  the  loss  of  the  Chriijtians  alone  during  this 
period  at  nearly  a  milUon :  but,  at  the  least  computation,  it  must 
have  exceeded  half  that  number.*  To  engiage  in  the  crusade^  and 
to.  perish  in  it,  were  almost  synonymous.  Few  of  those  myriads  who 
were  mustered  in  the  plains  of  Nice  returned  to  gladden  their 
Aiends  in  Europe,  witli  the  story  of  their  triumph  at  Jerusalem. 
Besieging  alternately  and  besieged  in  Antioch,  they  drained  to  the 
lees  the  cup  of  misery :  three  hundred  thousand  sat  down  before 
that  place,  next  year  there  remained  but  a  sixth  part  to  pursue  the 
enterprise.  But  their  losses  were  least  in  the  field  of  battle ;  the  in- 
trinsic superiority  of  European  prowess  was  constantly  displayed ; 
the  angel  of  Asia,  to  apply  the  bold  language  of  our  po^  high  and 
unmatchable^  where  her  rival  was  not,  became  a  fear ;  and  the 
Christian  lances  bore  all  before  them  in  their  shock  from  Nice  to 
Antioch,  Edessa  and  Jerusalem.  It  was  here,  where  their  triiunph  1099 
was  consummated,  that  it  was  stained  with  the  most  atrocious  mas- 
sacre ;  not  limited  to  the  hour  of  resistance,  but  renewed  dehberately 
even  after  that  famous  penitential  proc^sion  to  the  Holy  Sepulchre, 
which  might  have  calmed  their  ferocious  dispositions,  if  through  the 
misguided  enthusiasm  of  the  enterprize,  it  had  not  been  rather  calcu* 
lated  to  excite  them.-f 

*  William  of  Tyre  says,  that  at  the  review  Croisades,  is  deserving  of  considerable  praise 

before  Nice,  there  were  found  6OO/XX)  of  for  its  diligence  and  impartiality.     It  carries 

both   sexeSf   exclusive  of   100,000  cavalry  the  history,  however,  no  farther  than  the  first 

armed  in  mail,  1.  ii.  c.  £3.    But  Fulk  of  Char-  expedition.    Gibbon's  two  chapters  on  the 

tres  reckons  the  same  number,  besides  wo-  Crusades,  though  not  without  maccuracies, 

men,  children,  and  priests.    An  immense  are  a  brilliant  portion  of  his  great  work, 

slaughter  had  previously  been  made  in  Hun-  The  original  writers  are  chiefly  collected  in 

garyof  the  rabble  under  Gualtier  Sans- Avoir,  two  folio  volumes,  entitled  Gesta  Dei  per 

tllie  work  of  Mailly,  entitled  L'Espritdes  Francos.     Hanover.  I6II. 

f2  The 
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The  conquests  obtained  at  such  a  price  by  the  first  crusade  were 
chiefly  comprised  in  the  maritime  parts  of  Syria.  Except  the  state 
of  Edessa  beyond  the  Euphrates,*  which,  in  its  best  days,  extended 
over  great  part  of  Mesopotamia,  the  Latin  possessions  never  reached 
more  than  a  few  leagues  from  the  sea.  Within  the  barrier  of  Mount 
Libanus,  their  arms  might  be  feared,  but  their  power  was  never 
cstabhshed;  and  the  prophet  was  still  invoked  in  the  mosques  of 
Aleppo  and  Damascus.  The  principality  of  Antioch  to  the  north, 
the  kingdom  of  Jerusalem,  with  its  feudal  dependencies  of  Tripoli 
and  Tiberias  to  the  south,  were  assigned,  the  one  to  Boemond,  a 
brother  of  Robert  Guiscard,  count  of  Apulia,  the  other  to  Godfrey 
of  Boulogne,*!-  whose  extraordinary  merit  had  justly  raised  him  to  a 
degree  of  influence  with  the  chief  crusaders,  that  has  been  sometimes 
confounded  with  a  legitimate  authority ..|  In  the  course  of  a  few 
years.  Tyre,  Ascalon,  and  the  other  cities  upon  the  sea-coast,  were 
subjected  by  the  successors  of  Godfrey  on  the  throne  of  Jerusalem. 
But  as  their  enemies  had  been  stunned,  not  killed  by  the  western 
storm,  the  Latins  were  constantly  molested  by  the  Mohammedans  of 
Egypt  and  Syria.  They  were  exposed,  as  the  out-post  of  Christen- 
dom, with  no  respite,  and  few  resources.  A  second  crusade,  in  which 
the  emperor  Conrad  IIL  and  Louis  VIL  of  France  were  engaged^ 


*  Edessa  was  a  little  Christian  principa- 
lity, surrounded  by,  and  tributary  to,  the 
Turks.  The  inhabitants  invited  Baldwin,  on 
his  progress  in  the  first  crusade,  and  he 
made  no  great  scruple  of  supplanting  the 
reigning  prince,  who  indeed  is  represented 
as  a  tyrant  and  usurper.  Esprit  des  Croi- 
sades,  t.  iv.  p.  62.  De  Guignes,  Hist,  des 
Huns,  torn.  ii.  p.  155 — 162. 

+  Godfrey  never  took  the  title  of  King  of 
Jemsalem,  not  chusing,  he  said,  to  wear  a 
crown  of  gold  in  that  city,  where  his  Sa- 
viour had  been  crowned  with  thorns.  Bald- 
win, Godfrey's  brother,  who  succeeded  him 
within  two  years,  entities  himself,  Rex  Hieru- 
saleni,  Latinonim  primus.     Will.  Tvr.  V.  ii. 


I  ^riie  heroes  of  the  crusade  arc  just  like. 
those  of  romance.  Godfrey  is  not  only  the 
wisest,  but  the  strongest  man  in  the  army* 
Perhaps  Tasso  has  lost  some  part  of  this 
physical  superiority  for  the  sake  of  contrast- 
mg  him  with  the  imagiimry  Rinaldo.  He 
cleaves  a  Turk  in  twain  from  the  shoulder  to 
the  haunch.  A  noble  Arab,  after  the  taking 
of  Jerusalem,  requests  him  to  try  his  sword 
upon  a  camel,  when  Godfrey  with  ease  cuts 
off  the  head.  The  Arab,  suspecting  there 
might  be  something  peculiar  in  the  blade, 
desires  him  to  do  the  same  with  his  ^yf  or  A ; 
and  the  hero  obliges  him  by  demolishing  a 
second  camel.     VVill.  Tifr.  1.  ix.  c.  ^^. 
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each  with  seventy  thousand  cavalry,  made  scarce  any  diversion ;  CHAP, 
and  that  vast  army  wasted  away  in  the  passage  of  NatoHa.* 

The  dechne  of  the  Christian  estabUshments  in  the  East  is  ascribed 
by  WiUiam  of  Tyre  to  the  extreme  viciousness  of  their  manners;  to  f^^^^ 
the  adoption  of  Em*opean  arms  by  the  orientals,  and  to  the  union  ^^j  V^? 

^  r  J  '  prinapui- 

oi  the  Mohammedan  principahties  under  a  single  chief.'f-  Without  ^^  ^ 
denjring  the  operation  of  these  causes,  and  especially  the  last,  it  is. 
easy  to  perceive  one  more  radical  than  all  the  three,  the  inadequacy 
of  their  means  of  self-defence.  The  kingdom  of  Jerusalem  was 
guarded  only,  exclusive  of  European  volunteers,  by  the  feudal  service 
of .  eight  hundred  and  sixty-six  knights,  attended  each  by  four, 
archers  on  horseback,  by  a  miUtia  of  five  thousand  and  seventy-five 
burghers,  and  by  a  conscription,  in  great  exigencies,  of  the  re- 
maining population.:}:  WiUiam  of  Tyre  mentions  an  army  of 
one  thousand  three  hundred  horse  and  fifteen  thousand  foot,  as 
the  greatest  which  had  ever  been  collected,  and  predicts  the. 
utmost  success  from  it,  if  wisely  conducted.§  This  was  a  UtUe 
before  the  irruption  of  Saladin.  In  the  last  fatal  battle,  Lusignaa 
seenos  to  have  had  somewhat  a  larger  force.||    Nothing  can  more 

*  Vertot  puts  the  destruction  in  the  se-  Turks  are  painted  in  coats  of  mail,  some* 

cond  crusade  at  two  hundred  thousand  men.  times  even  in  a  plated  cuirass.     In  others^ 

Hist,  de  Malthe,  p.  129 :  and  from  WiUiam  they  are  quite  unarmed^  and  in  flowing  robes, 

of  Tare's  language,  there  seems  no  reason  to  Mont&ucon,  Monumens  de  la  Monarchic 

consider  this  an  exaggeration.  L.  xvi.  c.  19.  Fran^aise,  t.  i.  pi.  50. 

t  L.xxi.  c.  7.     John  of  Vitry  also  men-  X  Gibbon,  c.  98,  note  125.    Jerusalem 

tions  the  change  of  weapons  by  the  Saracens  itself  was  very  thinly  inhabited.     For  all  the 

in  imitation  of  the  Latins,  using  the  lance  heathens,  says  William  of  Tyre,  had  perished 

and  coat  of  mail  instead  of  bows  and  arrows,  in  the  massacre  when  the  city  was  taken ; 

c.  92.     But,  according  to  a  more  ancient  or,  if  any  escaped,  they  were  not  allowed  to 

writer,  part  of  Soliman's  (the  Kilidge  Arslan  return  ;   no  heathen  being   thought  fit^  to 

of 'de  Guignes)  army  in  the  first  crusade  was  dwell  in  the  holy  city.     Baldwin^  iavited 

in  armour,  loricis  et  galeis  et  clypeis  aureis  some  Arabian  Christians  to  settle  in  it. 

valde  armati.    Albertus  Acquensis,  1.  ii.  c.  §  L.  xxii.  c.  27*. 

£?•    I  may  add  to  this  a  testimony  of  ano-  ||  A  primo  iutroitu  Latinorum  in  terram 

ther  kind^  not  lest  decisive.    In  the  abbey  of  sanctam^  says  John  de  Vitry,  nostri  tot  mi- 

St.  Denis,  there  were  (dum  fuit  Ilium)  ten  lites  in  uno  proelio  coBgregare  nequiverunt. 

pictures  in  stained  glass,  representing  sieges  Erant  enim  mille  ducenti  milites  loricati; 

and  battles  in  the  first  crusade.    These  were  peditum  autem  cum  armis,  arcubus  et  balistis 

nuule  by  order  of  Suger,   the  minister  of  circiter  viginti  millia  infiiustse  expeditioni  in« 

Louis  VI.  and  consequently  in  the  early  part  terfuisse  dicuntur.    Gesta  Dei  per  Francos* 

of  the  twelfth  century.    In  many  of  them  the  p.  1118. 
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CHAP,  strikingly  evince  the  ascendancy  of  Europe,  than  the  resistance  of 
these  Frankish  acquisitions  in  Syria  during  nearly  two  hundred 
years.     Several  of  their  victories  over  the  Moslems  were  obtained 
*  in  spite  of  such  disparity  of  numbers,  that  they  may  be  compared 
with  whatever  is  most  illustrious  in  history  or  romance.*     These 
perhaps  were  less  due  to  the   descendants  of  the  first  crusaders, 
settled  in  the  Holy  Landj-f  than  to  those  volunteers  from  Europe, 
whom  martial  ardour  and  religious  zeal  impelled  to  the  service.     It 
was  the  penance  commonly  imposed   upon  men  of  rank  for  the 
most  heinous  crimes,  to  serve  a  number  of  years  under  the  banner 
of  the  cross^     Thus  a  perpetual  supply  of  warriors  was  poured  in 
from  Europe,  and  in  this  sense,  the  crusades  may  be  said  to  have 
lasted  without  intermission  during  the  whole  period  of  the  Latin 
settlements.     Of  these  defenders,  the  most  renowned  were  the  mili- 
tary orders  of  the  Knights  of  the  Temple  and  of  the  Hospital  of  St. 
John,J  which  were  instituted,  the  one  in  1124,  the  other  in  1118,  for 
the   sole   purpose   of  protecting  the  Holy   Land.     The  Teutonic 
6rder,  estabhshed  in  1190,  when  the  kingdom  of  Jerusalem  was 
falUng,  soon  diverted  its  schemes  of  holy  warfare  to  a  very  diftbrent 
quarter  of  the  world.    Large  estates,  as  well  in  Palestine,  as  through- 
out Europe,  enriched  the  two  former  institutions;  but  the  pride^ 
rapaciousness,  and  misconduct  of  both,  especially  of  the  Templars, 
seem  to  have  balanced  the  advantages  derived  from  their  valour.§ 
At  length  the  famous  Saladin,  usurping  the  throne  of  a  feeble  dy- 

1187   nasty  which  had  reigned  in  Egypt,  broke  in  upon  the  Christians  of 

*  A  brief  summary  of  these  victories  is  %  The  St.  John  of  Jerusalem  was  neither 

given  by  John  of  Vitry,  c.  93.  the  Evangelist,  nor  yet  the  Baptist,  but  a 

f  Many  of  these  were  of  a  mongrel  ex-  certain  Cypriot,  surnamed  the  Charitable, 

traction,  descended  from  a  Frank  parent  on  who  had  been  patriarch  of  Alexandria, 

one  side,  and  a  Syrian  on  the  other.     These  •  §  See  a  curious  instance  of  the  misconduct 

were   called  Poulains,   Pullani ;    and  were  and  insolence  of  the  Templars,  in  William 

looked   upon  as   a  mean  degenerate  race,  of  Tyre,  1.  xx.  c.  32.     The  Templars  pos- 

Du  Cange  ;  Gloss,  v.  Pullani ;  and  Obser-  sessed  nine  thousand  manors,  and  the  knights 

vations  sur  Joinville,  in  Collection  des  M6-  of  St.  John  nineteen  thousand,  in  Europe, 

moires  relatifs  i  THistoire  de  France,  t.  ii.  The  latter  were  almost  as  much  reproached 

p.  190.  as  the  Templars  for  their  pride  and  avarice. 

L.  xviii.  c.  6. 
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Jerusalem ;  the  king  and  the  kingdom  fell  into  his  hands ;  nothing  CHAP) 

PART  I. 


remained  but  a  few  strong  towns  upon  tke  sea-coast. 


FRANCE. 

Third  cni- 


These  misfortunes  roused  once  more  the  princes  of  Europe,  and 
the  third  crusade  was  undertaken  by  her  three  greatest  sovereigns, 
in  personal  estimation  as  wdl  as  dignity ;  by  the  emperor  Frederic  •^«- 
Barbarossa,  Phihp  Augustus  of  France,  and  our  own  Richard  Coeur   11^9 
de  Lion.     But  this,  hke  the  preceding  enterprize,  failed  of  perma? 
nent  effect ;  and  those  feats  of  romantic  prowess,  which  made  the 
name  of  Richard  so  famous  both  in  Europe  and  Asila,*  proved  only 
the  total  inefficacy  of  all  exertions  in  an  attempt  so  radically  absurd*. 
Palestine  was  never  the  scene  of  another  crusade.     One  great  ar-   1204 
mament  was  diverted  to  the  siege  of  Constantinople ;  and  another   12 18 
wasted  in  fruitless  attempts  upon  Egypt.     The  emperor  Frederic  IL 
afterwards  procured  the  restoration  of  Jerusakm  by  the  Saracens ; 
but  the  Christian  princes  of  Syria  were  unable  to  defend  it,  and  their 
possessions  were  gradually  reduced  to  the  maatime  towns.     Acre^ 
the  last  of  these,  was  finally  taken  by  storm  in  1391 ;  and  its  nuB 
closes  the  history  of  the  Latin  xlominion  in  Syria,  which  Europe  had 
already  ceased  to  protect. 

The  two  last  crusades  were  undertaken  by  St  Louis.    In  the  first  ?™!^?  «^ 

•*  St.  Louit. 

he  was  attended  by  2,800  knights  and  50,000  ordinary  troops^-f-  i248 
He  landed  at  Damietta,  in  Egypt,  for  that  country  was  now  deemed 
the  key  of  the  Holy  Land,  and  easily  made  himself  master  of  the 
city.  But  advancing  up  the  country,  he  found  natural  impediments 
as  well  as  enemies  in  his  way  ;  the  Turks  assailed  him  with  Greek 
fire,  an  instrument  of  warfare  almost  as  surprizing  and  terrible  as 
gunpowder;  he  lost  his  brothw,  the  Count  of  Artois,  with  many 
knights,  at  Massoura,  near  Cairo;   and  began  too  late  a  retreat 

*  When  a  Turk's  horse  started  at  a  bush,  I  greatly  prefer  the  audiority  of  Joinvillej 

he  would  chide  him,  Joinville  sajs,  with,  who   has  twice  mentioned  die  number  pf 

Guides  tu  qu'  y  soit  le  roy  Richard  ?    Wo-  knights  in  the  text.    On  Gibbon's  authority, 

men  kei)t  their  children  quiet  with  the  threat  I  put  the  main  body  at   50,000 ;   but,  if 

of  bringing  Richard  to  them.  Jomville  has  stated  d^^  ^  ^^^^  missed  the 

f  llie  Arabian  writers  give  him  9,500  passage.    Their  vessels  amounted  to  1800. 
knights,  and  130,000  common  soldiers.   But 
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CHAP,  towards  Damietta.  Such  calamities  now  fell  upon  this  devoted  army, 
PART  I.  ^s  have  scarce  ever  been  surpassed  ;  hunger  and  want  of  every  kind, 
"^'^^  aggravated  by  an  unsparing  pestilence.  At  length  the  king  was 
made  prisoner,  and  very  few  of  the  army  escaped  the  Turkish 
scymetar  in  batde  or  in  captivity.  Four  hundred  thousand  livres 
were  paid  as  a  ransom  for  Louis.  He  returned  to  France,  and  passed 
near  twenty  years  in  the  exercise  of  those  virtues  which  are  his  best 
title  to  canonization.  But  the  fatal  illusions  of  superstition  were 
still  always  at  his  heart ;  nor  did  it  fail  to  be  painfully  observed  by 
his  subjects,  that  he  still  kept  the  cross  upon  his  garment.  His  last 
1270  expedition  was  originally  designed  for  Jerusalem.  But  he  had  re- 
ceived some  intimation,  that  the  king  of  Tunis  was  desirous  of  em- 
bracing Christianity.  That  these  intentions  might  be  carried  into 
effect,  he  sailed  out  of  his  way  to  the  coast  of  Africa,  and  laid  siege 
to  that  city.  A  fever  here  put  an  end  to  his  life,  sacrificed  to  that 
ruiing  passion  which  never  would  have  forsaken  him.  But  he  had 
^survived  the  spirit  of  the  crusades;  the  disastrous  expedition  to 
Egypt  had  cured  his  subjects,  though  not  himself,  of  their  folly  ;* 
his  son,  after  making  terms  with  Tunis,  returned  to  France;  the 
Christians  were  suflfered  to  lose  what  they  still  retained  in  the  Holy 
Land ;  and  though  many  princes,  in  subsequent  ages,  talked  loudly 
of  renewing  the  war,  the  promise,  if  it  were  ever  sincere,  was  never 
accomplished. 

*  The  refusal  of  Joinville  to  accompany  puis  ouy-je  dire  a  plusieurs,  que  ceux  qui 

the  king  in  this  second  crusade  is  very  me-  luy  conseillerent  Tentrepriuse  de  la  croix, 

morable,  and  gives  us  an  insight  into  the  bad  firent  un  trez  grant  mal,  et  pecherent  mor- 

effects  of  both  expeditions.      Le  Roy  de  tellement.      Car  tandis   qu'il  fust  au  roy- 

France,  et  le  Roy  de  Navarre  me  pressoient  aume  de  France,  tout  son  royaume  vivoit  en 

fort  de  n>e  croiser,  et  entreprendre  le  che-  paix,   et  regnoit  justice.      £t  incontinent 

min  du  pelerinage  de  la  croix.     Mais  je  leur  qu'il  en  fust  ors,  tout  commen9a  -k  decliner, 

respondi,  que  tandis  que  j'avoie  est6  oultre-  et  ^  empirer. — T.  ii.  p.  158. 

mer  au  service  de  DieUy  que  les  gens  et  offi-  In  the  Fabliaux  of  Le  Grand  d'Aussy, 

ciers  du  Roy  de  France  avoient  trop  grev6  we  have  a  neat  poem  by  Rutuboeuf,  a  writer 

'et  foull^  mes  subjets,  tant  quails  en  estoient  of  St.  Louis's  age,  in  a  dialogue  between  a 

apovris;  tellement  que  jam^s  il  ne  seroit,  crusader  and  a  non-crusader,  wherein,  though 

que  «u1k  et  moy  ne  nous  en  sortissons.     Et  he  gives  the  last  word  to  the  former,  it  is 

veoie  clerement,  si  je  me  mectoie  au  peleri-  plain  that  he  designed  the  opposite  scale  to 

nage  de  la  croii;,  que  ce  seroit  la  totale  de-  preponderate. — ^T.  ii.  p.  163. 
struction  de  mesdiz  povres  subjets.     D^ 
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Louis  IX.  had  increased  the  royal  domain  by  the  annexation  CHAP, 
of  several  counties  and  other  less  important  fiefs ;  but  soon  after  die  ^^  ^ 
accession  of  Philip  III.  (surnamed  the  Bold)  it  received  a  far  more  ^-^/-^ 
considerable  augmentation.     Alfonso,  the  late  king's  brother,  had  phyipHx. 
been  invested  with  the  county  of  Poitou,  ceded  by  Henry  III.  with    1270 
part  of  Auvergne  and  of  Saintonge ;  and  held  also,  as  has  been  said 
before,  the  remains  of  the  great  fief  of  Toulouse,  in  right  of  his  wife 
Jane,  heiress  of  Raymond  VII.     Upon  his  death,  and  that  of  his.  1271 
countess,  which  happened  about  the  same  time,  the  king  entered  into 
possession  of  all  these  territories.     This  acquisition  brought  the  sove- 
reigns of  France  into  contact  with  new  neighbours;  the  kings  of 
Aragon  and  the  powers  of  Italy.     The  first  great  and  lasting  foreign 
war  which  they  carried  on,  was  that  of.  Philip  III.  and  IV.  against    1385 
the  former  kingdom,  excited  by  the  insurrection  of  Sicily.     Though    • 
effecting  no  change  in  the  boundaries  of  their  dominions,  this  war 
may  be  deemed  a  sort  of  epoch  in  the  history  of  France  and  Spain, 
as  well  as  in  that  of  Italy,  to  which  it  more  peculiarly  belongs. 

There  still  remained  five  great  and  ancient  fiefs  of  the  French  pwiiptbe 
crown;  Champagne,  Guienne,  Flanders,  Burgimdy,  and  Britany.    12QS 
But  PhiUp  IV.,  usually  called  the  Fair,  married  the  heiress  of  the 
first,  a  little  before  his  father's  death;  and  although  he  governed  that 
county  in  her  name,  without  pretending  to  reunite  it  to  the  roya. 
domain,  it  was  at  least,  in  a  political  sense,  no  longer  a  part  of  the 
feudal  body.     With  some  of  his  other  vassals,  Phihp  used  more  vio- 
lent methods.     A  parallel  might  be  drawn  between  this  prince  and 
Phihp  Augustus.     But  while  in  ambition,  violence  of  temper,  and 
unprincipled  rapacity,  as  well  as  in  the  success  of  their  attempts  to 
establish  an  absolute  authority,  they  may  be  considered  as  nearly  Aggmndixe. 
equal,  we  may  remark  this  difference,  that  Philip  the  Fair,  who  was  French  mo- 
destitute  of  military  talents,   gained  those  ends  by   dissimulation,  «»^"Wt 
which  his  predecessor  had  reached  by  force. 

The  duchy  of  Guienne,  though  somewhat  abridged  of  its  original 
extent,  was  still  by  far  the  most  considerable  of  the  French  fiefs ;  even 

VOL.  I.  a 


^2  HISTORY  AND  GOVERNMENTS  OF  EUROPE 

CHAP,  independently  of  its  connexion  with  England.*  Philip,  by  dint  of 
perfidy,  and  by  the  egregious  incapacity  of  Edmund,  brother  of 
Edward  I.,  contrived  to  obtain,  and  to  keep  for  several  years,  the 

FRANCE,  possession  of  this  great  province.  A  quarrel  among  some  French 
1292  and  Enghsh  sailors  having  provoked  retaliation,  till  a  sort  of  piratical 
war  commenced  between  the  two  countries,  Edward,  as  duke  of  Gui- 
enne,  was  summoned  into  the  king's  court,  to  answer  for  the  tres- 
passes of  his  subjects.  Upon  this,  he  dispatched  his  brother  to  settle 
terms  of  reconciliation,  with  fuller  powers  than  should  have  been  in- 
trusted to  so  credulous  a  negociator.  Philip  so  outwitted  this  prince, 
through  a  fictitious  treaty,  as  to  procure  from  him  the  surrender  of 
all  the  fortresses  in  Guienne.  He  then  threw  off  the  mask,  and  after 
again  summoning  Edward  to  appear,  pronounced  the  confiscation 
.  of  his  fief.-f  This  business  is  the  greatest  blemish  in  the  political 
character  of  Edward.  But  his  eagerness  about  the  acquisition  of 
Scodand  rendered  him  less  sensible  to  the  danger  of  a  possession  in 
many  respects  more  valuable ;  and  the  spirit  of  resistance  among  the 
English  nobihty,  which  his  arbitrary  measures  had  provoked,  broke 
out  very  opportunely  for  Phihp,  to  thwart  every  effort  for  the  reco- 
very of  Guienne  by  arms.  But  after  repeated  suspensions  of  hostili- 
1303  ties,  a  treaty  was  finally  concluded,  by  which  Philip  restored  the 
province,  on  the  agreement  for  a  marriage  between  his  daughter  Isa- 
bel and  the  heir  of  England. 

To  this  restitution  he  was  chiefly  induced  by  the  ill  success  that 
had  attended  his  arms  in  Flanders,  another  of  the  great  fiefs  which 

*  Philip  was  highly  offended  that  instru-  ducatum   Aquitaniae.      Several    precedents 

ments  made  in  Guienne  should  be  dated  by  were   shewn   by    the    English,    where  the 

the  year  of  Edward's  reign,  and  not  of  his  counts   of  Toulouse    had   used   the  fornix 

own.     This  almost  sole  badge  of  sovereignty  Regnante  A.  comite  Tolosae.     Rymer,  t.  ii. 

had  been  preserved  by  the  kings  of  France  p.  1083. 

during  all  the  feudal  ages.     A  struggle  took         f  In  the  view  I  have  taken  of  this  transac- 

place  about  it,  which  is  recorded  in  a  curious  tion,  I  have  been  guided  by  several  instru- 

letter  from  John  de  Greilli  to  Edward.  The  ments  in  Rymer,  which  leave  no  doubt  on 

French  court  at  last  consenteid  to  let  dates  my  mind.     Velly  of  course  represents  the 

be  thus  expressed :    Actum  fuit,   regnante  matter  more  favourably  for  Philip. 
P.  rege  Francias,  E.  rege  Angliae  tenente 
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thfs  ambitious  monarch  had  endeavoured  to  confiscate.     We  have  CHAP, 
not  perhaps  as  clear  evidence  of  the  original  injustice  of  his  proceed-      y, 
ings  towards  the  count  of  Flanders,  as  in  the  case  of  Guienne ;  but  ^^^^^^-^ 
he  certainly  twice  detained  his  person,  once  after  drawing  him  on 
some  pretext  to  his  court,  and  again,  in  violation  of  the  faith  pledged 
by  his  generals.     The  Flemings  made,  however,  so  vigorous  a  resist- 
ance that  Philip  was  unable  to  reduce  that  small  country :  and  in 
one  famous  battle  at  Courtray^  they  discomfited  a  powerful  army    1302 
with  that  utter  loss  and  ignominy,  to  which  the  undiscipUned  impe- 
tuosity of  the  French  nobles  was  pre-eminently  exposed.* 

Two  other  acquisitions  of  Philip  the  Fair  deserve  notice ;  that  of 
the  counties  of  Angouleme  and  la  Marche,  upon  a  sentence  of  for- 
feiture (and,  as  it  seems,  a  very  harsh  one)  passed  against  the  reign- 
ing count ;  and  that  of  the  city  of  Lyons,  and  its  adjacent  territory, 
which  had  not  even  feudally  been  subject  to  the  crown  of  France, 
for  more  than  three  himdred  years.  Lyons  was  the  dowry  of  Ma- 
tilda, daughter  of  Louis  IV.  on  her  marriage  with  Conrad,  king  of 
Burgundy,  and  was  bequeathed  with  the  rest  of  that  kingdom  by 
Rodolph,  in  1032,  to  the  empire.  Frederic  Barbarossa  conferred 
upon  the  archbishop  of  Lyons  all  regalian  rights  over  the  ^ity,  with 
the  tide  of  Imperial  Vicar.  France  seems  to  have  had  no  concern 
with  it,  till  St.  Louis  was  called  in  as  a  mediator  in  disputes  between 
the  chapter  and  the  city,  during  a  vacancy  of  the  see,  and  took  the 
exercise  of  jurisdiction  upon  himself  for  the  time.  Philip  III.  having 
been  chosen  arbitrator  in  similar  circumstances,  insisted,  before  he 
would  rqstore  the  jurisdiction,  upon  an  oath  of  fealty  from  the  new 
archbishop.  This  oath,  which  could  be  demanded,  it  seems,  by  no 
right  but  that  of  force,  continued  to  be  taken,  tiU,  in  1310,  an  arch- 
bishop resisting  what  he  thought  an  usurpation,  the  city  was  besieged 
by  Phihp  IV.  and,  the  inlmbitants  being  not  unwilling  to  submit,  was 
finally  imited  to  the  French  crown.-f* 

*  The  Flemings  took  at  Courtray  4,000     pares  to  Hannibal's  three  bushels  of  gold 
pair  of  gilt  spurs,  which  were  only  worn  by     rings  at  Cannae, 
knights.  These  Velly,  happily  enough,  com-         f  Velly,  t.  vii.  p.  404.     For  a  more  pre- 
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Philip  the  Fair  left  three  sons,  who  successively  reigned  in  France; 
Louis,  surnamed  Hutin,  Philip  the  Long,  and  Charles  the  Fair; 
with  a  daughter,  Isabel,  married  to  Edward  11.  of  England.  Louis, 
j^^j/x  *  the  eldest,  survived  his  father  littie  more  than  a  year,  leaving  one 
Quett'ionof  daughtcr,  and  his  queen  pregnant.  The  circumstances  that  ensued, 
^iii^'!'  require  to  be  accurately  stated.  Louis  had  possessed,  in  right  of  his 
mother,  the  kingdom  of  Navarre,  with  the  counties  of  Champagne 
and  Brie.  Upon  his  death,  Philip,  his  next  brother,  assumed  the 
regency  both  of  France  and  Navarre;  and  not  long  afterwards, 
entered  into  a  treaty  with  Eudes  duke  of  Burgundy,  uncle  of  the 
princess  Jane,  Louis's  daughter,  by  which  her  eventual  rights  to  the 
succession  were  to  be  regulated.  It  was  agreed  that  in  case  the  queen 
should  be  delivered  of  a  daughter,  these  two  princesses,  or  the  survivor 
of  them,  should  take  their  grandmother's  inheritance,  Navarre 
and  Champagne,  on  releasing  all  clafm  to  the  throne  of  France. 
But  this  was  not  to  take  place  till  their  age  of  consent,  when,  if 
they  should  refuse  to  make  such  renunciation,  their  claim  was  to 
remain,  and  right  to  be  done  to  them  therein;  but,  in  return,  the 
release  made  by  Philip  of  Navarre  and  Champagne  was  to  be  null. 
In  the  mean  time,  he  was  to  hold  the  government  of  France,  Navarre, 
and  Champagne,  receiving  homage  of  vassals  in  all  these  countries 
as  governor ;  saving  the  right  of  a  male  heir  to  the  late  king,  in  the 
event  of  whose  birth,  the  treaty  was  not  to  take  effect.* 

This  convention  was  made  on  the  17th  of  July,  1316;  and  on  the 
15th  ot  November,  the  queen  brought  into  the  world  a  son,  John  L 
(as  some  call  him)  who  died  in  four  days.  The  conditional  treaty 
was  now  become  absolute ;  in  spirit,  at  least,  if  any  cavil  might  be 
raised  about  the  expression ;  and  Philip  was,  by  his  own  agreement,, 
precluded  from  taking  any  other  title,  than  that  of  regent  or 
governor,  until  the  princess  Jane  should  attain  an  age  to  concur  in 
or  disclaim  the  provisional  contract  of  her  uncle.     Instead  of  this> 

cise  account  of  the  political  dependence  of         *  Hist,  de  Charles  le  Mauvais;  par  S^ 
Lyons,  and  its  district,  see  TArt  de  Verifier     cousse,  vol.  ii.  p.  2. 
les  Dates,  i,  ii.  p.  469. 
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however,  he  procured  himself  to  be  consecrated  at  Rheims;  though  CHAP. 

PARTL 


on  account  of  the  avowed  opposition  of  the  duke  of  Burgundy,  and 


even  of  his  owu  brother  Charles,  it  was  thought  prudent  to  shut 
the  gates  during  the  ceremony,  and  to  dispose  guards  throughout  j„  gi^i^. 
the  town.  Upon  his  return  to  Paris,  an  assembly  composed  of 
prelates,  barons,  and  burgesses  of  that  city,  was  convened,  who 
acknowledged  him  as  their  lawful  sovereign,  and,  if  we  may  believe 
an  historian,  expressly  declared,  that  a  woman  was  incapable  of 
succeeding  to  the  crown  of  France.*  The  duke  of  Burgundy,  how- 
ever, made  a  show  of  supporting  his  niece's  interests,  till  tempted  by 
the  prospect  of  a  marriage  with  the  daughter  of  Phihp,  he  shame- 
fully betrayed  her  cause,  and  gave  up  in  her  name,  for  an  incon- 
siderable pension,  not  only  her  disputed  claim  to  the  whole 
monarchy,  but  her  unquestionable  right  to  Navarre  and  Cham- 
pagne.-f-  I  have  been  rather  minute  in  stating  these  details,  because 
the  transaction  is  misrepresented  by  every  historian,  not  excepting 
those  who  have  written  since  the  pubUcation  of  the  documents  which 
illustrate  it4 

In  this  contest,  every  way  memorable,  but  especially  on  account 
of  that  which  sprung  out  of  it,  the  exclusion  of  females  from  the 
throne  of  France  was  first  publicly  questioned.  The  French  writers 
almost  unanimously  concur  in  asserting,  that  such  an  exclusion  was 
built  upon  a  fundamental  maxim  of  their  government.  No  written 
law,  nor  even,  so  far  as  I  know,  the  direct  testimony  of  any  ancient 
writer,  has.  been  brought  forward  to  confirm  this  position.  For  as 
to  the  text  of  the  Salic  law,  which  was  frequently  quoted,  and  has 
indeed  given  a  name  to  this  exclusion  of  females,  it  can  only  by  a 

*  Tunc  etiam  declaratum  fuit,  quod  m  und  cum  plerisque  prselatis  et  burgensibus 

regno  Franciae  muUer  non  succedit.   Contin.  Parisiensis  civitatis. 

Gul.  Nangisy  in  Spicilegio  d'Achery,  t.  iii.  f  Hist,  de  Charles  le  Mkuvais>  t.  ii.p.6. 

This  moi^y  without  talents^  and  probably  j  Velly,  who  gives  several  proofs  of  disin^ 

without  private  information,  is  the  sole  con-  genuousness  in  this  part  of  history,  mutilates 

temporary  historian  of  this  important  period,  the  treaty  of  the  1 7th  of  July,  1 3 1 6,  in  order 

He  describes  the  assembly  which  confirmed  to  conceal  Philip  the  Long's  breach  of  foitb 

Philip's  possession   of  the  crown;   quam-.  towards  his  niece, 
plures  proceres  et  regni  nobiles  ac  magnates 
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CHAP,  doubtful  and  refined  analogy  be  considered  as  bearing  any  relation 
to  the  succession  of  the  crown.     It  is  certain,  nevertheless,  that,  from 

PART  I.  .  . 

^-'^'^^  the  time  of  Clovis,  no  woman  had  ever  reigned  in  France;  and 
'  although  not  an  instance  of  a  sole  heiress  had  occurred  before,  yet 
some  of  the  Merovingian  kings  left  daughters,  who  might,  if  not 
rendered  incapable  by  their  sex,  have  shared  with  their  brothers  in 
partitions  then  commonly  made.*  But  on  the  other  hand,  these 
times  were  gone  quite  out  of  memory,  and  France  had  much  in  the 
analogy  of  her  existing  usages,  to  reconcile  her  to  a  female  reign. 
The  crown  resembled  a  great  fief;  and  the  great  fiefs  were  univer- 
sally capable  of  descending  to  women.  Even  at  the  consecration  of 
Philip  Wmself,  Maud,  countess  of  Artois,  held  the  crown  over  his 
head  among  the  other  peers.-f-  And  it  was  scarcely  beyond  the 
recollection  of  persons  living,  that  Blanche  had  been  legitimate 
regent  of  France  during  the  minority  of  St.  Louis. 

For  these  reasons,  and  much  more  from  the  provisional  treaty 
concluded  between  Philip  and  the  duke  of  Burgundy,  it  may  be 
fairly  inferred,  that  the  Salic  law,  as  it  was  called,  was  not  so  fixed  a 
principle  at  that  time,  as  has  been  contended.  But  however  this 
may  be,  it  received  at  the  accession  of  Philip  the  Long,  a  sanction 
which  subsequent  events  more  thoroughly  confirmed.  Philip  himself 
Charles  IV.  Icaviug  ouly  three  daughters,  his  brother  Charles  mounted  the 
pi^i  of  throne ;  and  upon  his  death,  the  rule  was  so  unquestionably  esta- 
Wished,  that  his  only  daughter  was  excluded  by  the  count  of 
Valois,  grandson  of  Philip  the  Bold.     This   prince  first  took  the 

*  The  treaty  of  Andely,  in  587,  will  be  quently  renewed  his  appeal  to  the  court  of 

found  to  afford  a  very  strong  presumption^  Philip  of  V^alois ;  but,  unhappily  for  himselt^ 

that  females  were  at  that  time  excluded  from  yielded  to  the  temptation  of  forging  docu- 

reigning  in  France.    Greg.  Turon.  1.  ix.  ments  in  support  of  a  claim  which  seems  to 

-f  The  continuator  of  Nangis  says  indeed  have  been  at  least  plausible  without  such 

of  this ;    de   quo  aliqui  indignati  fiierunt.  aid.     This  unwise  dishonesty,  which  is  not 

But  these  were  probably  the  partisans  of  her  without  parallel  in  more  private  causes,  not 

nephew  Robert,  who  had  been  excluded  by  only  ruined  his  pretensions  to  the  county  of 

a  judicial  sentence  of  Philip  IV.,  on  the  Artois,  but  produced  a  sentence  of  forfeiture, 

ground  that  the  right  of  representation  did  and  even  of  capital  punishment  against  him- 

not  take  place  in  Artois ;  a  decision  con-  self.     See  a  pretty  good  account  of  Robert's 

jidered  by  many  as  unjust.      Robert  subse-  process  iu  Velly,  t.  viii,  p.  2()2. 


Valois. 
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regency,  the  queen  dowager  being  pregnant,  and  upon  her  givuig  CHAP, 
birth  to  a  daughter,  was  crowned  king.     No  competitor  or  opponent  p^^  ^ 
appeared  in  France ;    but  one  more  formidable'  than  any  whom  ^--n-^ 
France  could  have  produced,  was  awaiting  the  occasion  to  prosecute  *^^^^^ 
his  imagined  right,  with  all  the  resources  of  valour  and  genius,  and 
to  carry  desolation  over  that  great  kingdom,  witli  as  little  scruple  as 
if  he  were  preferring  a  suit  before  a  civil  tribunal. 

From  the  moment  of  Charles  IV  .'s  death,  Fidward  III.  of  England  cwmof 

"Eil      t*l  ITT 

buoyed  himself  up  with  a  notion  of  his  title  to  the  crown  of  France, 
in  right  of  his  mother  Isabel,  sister  to  the  three  last  kings.  We  can 
have  no  hesitation  in  condemning  the  injustice  of  this  pretension. 
Whether  the  Salic  Jaw  were  or  were  not  valid,  no  advantage  could 
be  gained  by  Edward.  Even  if  we  could  forget  the  express  or  tacit 
decision  of  all  France,  there  stood  in  his  way  Jane,  the  daughter  of 
Louis  X.  three  of  Philip  the  Long,  and  one  of  Charles  the  Fair. 
Aware  of  this,  Edward  set  up  a  distinction,  that,  although  females 
were  excluded  from  succession,  the  same  rule  did  not  apply  to  their 
male  issue;  and  thus,  though  his  mother  Isabel  could  not  herself 
become  queen  of  France,  she  might  transmit  a  title  to  him.  But 
this  was  contrary  to  the  commonest  rules  of  inheritance :  and  if  it 
could  have  been  regarded  at  all,  Jane  had  a  son,  afterwards  the 
famous  king  of  Navarre,  who  stood  one  degree  nearer  to  tlie  crown 
than  Edward. 

It  is  asserted  in  some  French  authorities,  that  Edward  preferred 
a  claim  to  the  regency,  immediately  after  the  decease  of  Charles  the 
Fair,  and  that  the  States  General,  or  at  least  the  peers  of  France, 
adjudged  that  dignity  to  PhiHp  de  Valois.  .  Whether  this  be  true  oi^ 
not,  it  is  clear  that  he  entertained  projects  of  recovering  his  right  as 
early,  though  his  youth  and  the  embarrassed  circumstances  of  hia 
government,  threw  insuperable  obstacles  in  the  way  of  their  execu- 
tion.*    He  did  liege  homage  therefore  to  Philip  for  Guienne,  and 

*  Letters  of  Edward  III.  addressed  to  cer-  birth  of  Charles  I  V.'s  posthumous  daughter, 
tain  nolbles  and  towns  in  the  south  of  France,  intimate  this  resolution.  Rymer,  vol.  iv. 
dated  March  28,  1328,  four  days  before  the     p.  S44  et  seq.     But  an  instrument,  dated  at 
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CHAP,  for  several  years,  while  the  affairs  of  Scotland  engrossed  his  atten- 
PART  ^^^^9  g^ve  no  sign  of  meditating  a  more  magnificent  enterprize.  As 
he  advanced  in  manhood,  and  feh  the  consciousness  of  his  strength, 
his  early  designs  grew  mature,  and  produced  a  series  of  the  most 
important  and  interesting  revolutions  in  the  fortunes  of  France. 
These  will  form  the  subject  of  the  ensuing  pages. 


FRANCE. 


Northampton^  on  the  l6th  of  May,  is  deci- 
sive :  This  is  a  procuration  to  the  bishops  of 
Worcester  and  Litchfield,  to  demand,  and 
take  possession  of  the  kingdom  of  France, 
"  in  our  name,  which  kingdom  has  devolved, 
and  appertains  to  us,  as  to  the  right  heir." 
p.  354.  To  this  mission  Archbishop  Strat- 
ford refers,  in  his  vindication  of  himself  from 
Edward's  accusation  of  treason  in  1340;  and 
informs  us,  that  the  two  bishops  actually 
proceeded  to  France,  though  without  men- 
tioning any  further  particulars.  Novit  enim 
qui  nihil  ignorat,  quod  cum  qusstio  de  regno 
Francise  post  mortem  regis  Caroli,  fratris 
serenissimae  matris  vestrae,  m  parliamento 
tunc  apud  Northampton  celebrato,  tractata 
discussaque  fuisset ;  quodque  idem  regnum 
Franciae  ad  vos  haereditario  jure  extiterat 
legitime  devolutum  ;  et  super  hoc  fuit  ordi- 
natum,  quod  duo  episcopi,  Wigomiensis 
tunc,  nunc  autem  Wintoniensis,  ac  Coven- 
triensis  et  Ltchfeldensis  in  Franciam  dirige- 
rent  gressus  suos,  nomineque  vestro  regnum 
Francis  vindicarent,  et  praedicti  Philippi  de 
Valesio  coronationem  pro  viribus  impedi- 
rent ;  qui  juxta  ordinationem  praedictam  le- 
gationem  lis  injunctam  tunc  assumentes, 
gressus  suos  versus  Franciam  direxerunt; 
quae  quidem  legatio  maximam  ^uerrae  prae- 
sentis  materiam  ministravit.  Wilkins.  Con- 
cilia, t.  i.  p.  664. 


There  is  no  evidence  in  Rymer's  Foedera 
to  corroborate  Edward's  supposed  claim  to 
the  regency  of  France  upon  the  death  of 
Charles  IV.;  and  it  is  certainly  suspicious, 
that  no  appointment  of  ambassadors  or  pro- 
curators for  this  purpose  should  appear  in 
so  complete  a  collertion  of  documents.  The 
French  historians  generally  assert  this,  upon 
^he  authority  of  the  continuator  of  W  illiam 
of  Naiigis,  a  nearly  contemporar}',  but  not 
always  well  informed,  writer.  It  is  curious 
to  compare  the  four  chief  English  historians. 
Rapin  afKrms  both  the  claim  to  the  regency, 
on  Charles  IV.'sideath,  and  that  to  the  king- 
dom, after  the  birth  of  his  daughter.  Carte, 
the  most  exact  historian  we  have,  mentions 
the  latter,  and  is  silent  as  to  the  former. 
Hume  passes  over  both,  and  intimates,  that 
Edward  did  not  take  any  steps  in  support  of 
his  pretensions  in  13^8.  Henry  gives  the 
supposed  trial  of  Edward's  claim  to  the  re- 
gency before  the  States  General  at  great 
length,  and  makes  no  allusion  to  the  other, 
so  nidisputably  authenticated  in  Rymer.  It 
is,  I  think,  most  probable,  that  the  two 
bishops  never  made  the  formal  demand  of 
the  throne  as  they  were  directed  by  their  in- 
structions. Stratford's  expressions  seem  to 
imply  that  they  did  not. 


PART  II. 


fVar  of  Edward  III.  in  France — Causes  of  his  Success — Civil  Disturbances  of  France — 
Peace  of  Bretigni — its  Interpretation  considered^Charles  V. — Renewal  of  the  War — 
Charles  VL — his  Minority  and  Insanity — Civil  Dissensions  of  the  Parties  of  Orleans 
and  Burgundy — Assassination  of  both  these  Princes — Intrigues  of  their  Parties  with 
England  under  Henry  IV. — Henry  V.  invades  France — Treaty  of  Troyes — State 
of  France  in  tlie  first  years  of  Charles  VI I. — Progress  and  subsequent  Decline  of  the 
English  Arms — timr  Expulsion  from  France — change  in  the  Political  Constitution 
^^Louis  XI. — his  Character — Leagues  formed  against  him*^Charles  duke  of  Bur* 
gundy— his  Progferity  and  Fall — Louis  obtains  possession  of  Burgundy — At*  Death 
— Charles  VIII. — Acquisition  of  Britany. 

No  war  bad  broken  out  in  Europe,  since  the  fall  of  the  Roinan  Em-  CHAP, 
pire,  so  memorable  as  that  of  Edward  III.  and  his  successors  against  p.il„ 
FrancCt  whether  we  consider  its  duration,  its  object,  or  the  magni-  ^-n-^ 
tude  and  variety  of  its  events.     It  was  a  struggle  Of  one  hundred  and  ^^^^^ 
twenty  years,  broken  only  once  by  a  regular  pacification,  where  the  p^^^"-^ 
most  ancient  and  extensive  dominion  in  the  civihzed  world  was  the 
prize,  twice  lost  and  twice  recovered  in  the  conflict,  while  individual 
Courage  was  wrought  up  to  that  high  pitch,  which  it  can  seldom 
display,  since  the  regularity  of  modem  tactics  has  chastised  its  en- 
thusiasm, and  levelled  its  distinctions.     There  can  be  no  occasion  to 
dwell  upon  the  events  of  this  war,  which  are  familiar  to  almost  every 
reader ;  it  is  rather  my  aim  to  develope  and  arrange  those  circum- 
stances, which,  when  rightly  understood,  give  the  clue  to  its  various 
changes  of  fortune. 

France  was,  even  in  the  fourteenth  century,  a  kingdom  of  such  ex-  catetof 
tent  and  compactness  of  figure,  such  population  and  resources,  and 
filled  with  so  spirited  a  nobility,  that  the  very  idea  of  subjugating  it  by 
a  foreign  force  must  have  seemed  the  most  extravagant  dream  of  am- 

VOL.   I.  H 
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CHAP,  bition.*  Yet  in  the  course  of  about  twenty  years  of  war,  this  mighty 
nation  was  reduced  to  the  lowest  state  of  exhaustion,  and  dismem- 
bered of  considerable  provinces  by  an  ignominious  peace.     What 

FRANCE,  ^^g  ^YiQ  combination  of  political  causes,  which  brought  about  so 
strange  a  revolution,  and,  though  not  realizing  Edward's  hopes  to 
their  extent,  redeemed  them  from  the  imputation  of  rashness  in  the 
judgement  of  his  own  and  succeeding  ages  ? 

Character  of      The  first  advantage  which  Edward  III.  possessed  in  this  contest, 

and  his  son.  was  dcrivcd  from  the  splendour  of  his  personal  character,  and  from 
the  still  more  eminent  virtues  of  his  son.  Besides  prudence  and  mi- 
litary skill,  these  great  princes  were  endowed  with  qualities  peculiarly 
fitted  for  the  times  in  which  they  lived.  Chivalry  was  then  in  its 
zenith  ;  and  in  all  the  virtues  which  adorned  the  knightly  character, 
in  courtesy,  munificence,  gallantry,  in  all  delicate  and  magnanimous 
feelings,  none  were  so  conspicuous  as  Edward  III.  and  the  Black 
Prince.  As  later  princes  have  boasted  of  being  the  best  gentlemen^ 
they  might  claim  to  be  the  pro  west  knights  in  Europe ;  a  character 
not  quite  dissimilar,  yet  of  more  high  pretension.  Their  court  was, 
as  it  were,  the  sun  of  that  system,  which  embraced  the  valour  and 
nobility  of  the  Christian  world ;  and  the  respect  which  was  felt  fo^ 
their  excellencies,  while  it  drew  many  to  their  side,  mitigated  in  all 
the  rancour  and  ferociousness  of  hostility.  This  war  was  like  a  great 
tournament,  where  the  combatants  fought  indeed  d  outrancCy  but 
with  all  the  courtesy  and  fair  play  of  such  an  entertainment,  and 
almost  as  much  for  the  honour  of  their  ladies.  In  the  school  of  the 
Edwards  were  formed  men  not  inferior  in  any  nobleness  of  disposi- 
tion to  their  masters,  Manni,  and  the  Captal  de  Buch,  Felton,  Knolly^l 

*  The  pope  (Benedict  Xll.)   wrote  a  with  spiritual  arms.    Rymer,  t.  v.  p.  88  and 

strong  letter  to  Edward,  (March  1340,)  dis-  465.     It  required  Edward's  spirit  and  steadi-r 

suading  him  from  taking  the  title  and  arms  ness  to  despise   these   menaces.     But  the 

of  France,  and  pointing  out  the  impossibility  time,  when  they  -w&re  terrible  to  princes,  was 

of  his  ever  succeeding.     I  have  no  doubt  rather  passed  by ;  and  the  Holy  See  never 

but  Ihat  this  was  the  common  opinion.     But  ventured  to  provoke  the  king,  who  treated 

the  Avignon  popes  were  very  subservient  to  the  church,  throughout  his  reign,  with  admi-f 

France.     Clement  VI.  as  well  as  his  prede-  rable  firmness  and  temper, 
cessor,  Benedict  XII.  threatened  Edward 
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and  Calveriey,  Cfaandce  and  Lancaster.     On  the  French  side,  espe-  CHAP. 

ciallj  after  du  Goesclin  came  on  the  stage,  these  had  rivals  almost 

equally  deserving  of  renown;     If  we  could  forget,  what  never  should 

be  fin-gotten,  the  wretchedness  and  devastation  that  fell  upon  a  great  ^^^^^ 

kingdom,  too  dear  a  price  for  the  display  of  any  heroism,  we  might 

count  these  English  wars  in  France  among  the  brightest  periods  in 

history. 

Philip  of  Valois,  and  John  his  son,  shewed  but  pooriy  in  compa-  chwacterof 
rison  with  tlieir  illii^trioui^  enemies.  Yet  they  had  both  considerable  aadTohiu 
virtues ;.  they  were  brave,*  just,  hberal,  and  the  latter,  in  particular, 
of  unshaken  fidelity  to  his  wxMrd^  But  neither  Was  beloved  by  his 
subjects;  the  misgovemment  and  extortion  of  their  predecessors 
during  half  a  century  had  alienated  the  public  bind,  and  rendered 
their  owb  taxes  and  debasement  of  the  coin  intolerable.  PhiUp  was 
made  by  misfortune,  John  by  nature,  suspicious  and  austere;  and 
altibough  their  most  violent  acts  seem  never  to  have  wanted  absolute 
justice,  yet  they  were  so  iU  conducted,  and  of  so  arbitrary  a  cOm« 
plexion,  that  they  greatly  impaired  the  reputation,  as  well  as  interests, 
of  these  monarchs.  In  the  execution  of  CUsson  under  Philip,  in 
that  of  the  Conn^table  d'Eu  under  John,  and  still  more  in  that  of 
Harcourt,  even  in  the  imprisonment  of  the  king  of  Navarre,  though 
evefy  one  of  these  may  have  been  guilty  of  treasons,  there  were  cir- 
cumstances enough  to  exasperate  the  disaffected,  and  to  strengthen 
the  party  of  so  pohtic  a  competitor  as  Edward. 

Next  to  the  personal  qualities  of  the  king  of  England,  his  resources  BeMoreet 
in  this  war  must  be  taken  into  the  account.     It  was  after  long  hesi-  ^^  E«giwi2 
tation  that  he  assumed  the  title  and  arms  of  France,  ftom  which, 

•  Thebrwrery  of  Philip  «  not  qnettioned.  has  re]Mre9efited  him  as  accepting  it,  on  con* 

Bttt  a  French  historian,  in  order,  I  suppose,  dilion  that  Edward  would  stake  the  crown  of 

to  enhance  this  quali^^  has  presumed  to  Englimd  against  that  of  France ;  an  interpo-» 

▼iobte  trvth  m  an  ertraordioary  manner,  ktion  which  may  be  truly  called  audacious; 

Hie 'challenge  sent  by  Edward,  offering  to  since  not  a  word  of  this  is  in'I^ilip's  letter, 

decide  his  claim  to  the  kingdom  by  single  preserved  in  Rymer,  which  Ihe  historian  had 

ccmibat,  is  well  known.  Certainly  it  conveys  before  his  eyes,  and  actually  quotes  upon  the 

fto  imputation  on  the  king  of  France  to  have  occasion.     Hist  de  France,  t.  viii.  p.  382. 
declined  this  unfair  proposal.    But  VeUy 
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FRANCE. 


unless  upon  the  best  terms,  he  could  not  recede  without  loss  of 
honour.*  In  the  mean  time  he  strengthened  himself  by  alliances 
with  the  emperor,  with  the  cities  of  Flanders,  and  with  most  of  the 
princes  in  the  Netherlands  and  on  the  Rhine.  Yet  I  do  not  know 
that  he  profited  much  by  these  conventions,  since  he  met  with  no 
success,  till  the  scene  of  the  war  was  changed  from  the  Flemish 
frontier  to  Normandy  and  Poitou.  The  troops  of  Ilainault  alone 
were  constantly  distinguished  in  his  service. 

But  his  intrinsic  strength  was  at  home.  England  had  been  grow- 
ing in  riches  since  the  wise  government  of  his  grandfather,  Edward 
I.  and  through  the  market  opened  for  her  wool  with  the  manufac- 
turing towns  of  Flanders.  She  was  tranquil  within ;  and  her  northern 
enemy,  the  Scotch,  had  been  defeated  and  quelled.  The  pariiament, 
after  some  slight  precautions  against  a  very  probable  effect  of  Ed- 
ward's conquest  of  France,  the  reduction  of  their  own  island  into  a 
province,  entered,  as  warmly  as  improvidently,  into  his  quarrel. 
The  people  made  it  their  own,  and  grew  so  intoxicated  with  the  vic- 
tories of  this  war,  that  for  some  centuries  the  injustice  and  folly  of 
the  enterprize  do  not  seem  to  have  struck  the  gravest  of  our  coun- 
trymen. 
Excellence       Thcrc  is,  iudfecd,  ample  room  for  national  exultation  at  the  namea 

of  the  tjUg*  * 


lish  armies. 


*  The  first  instrument  in  which  Edward  Anglis  ;  in  other  instruments  he  calls  him- 
disallows  the  title  .of  Philip,  is  his  conven-  self,  Rex  Angliee  et  Franciae.  It  was  neces- 
tion  with  tlie  emperor  Lewis  of  Bavaria,  sary  to  ohviate  the  jealousy  of  the  English, 
wherein  he  calls  him,  nunc  pro  rege  Franco-  who  did  not,  in  that  age,  admit  the  prece- 
rum  se  gerentem.  The  date  of  this  is  August  dence  of  France.  Accordingly,  Edward  had 
46,  1337,  yet  on  the  28th  of  the  same  month,  two  great  seals,  on  which  the  two  kingdoms 
another  instrument  gives  him  the  title  olf  were  named  in  a  different  order.  But,  in 
king ;  and  the  same  occurs  in  subsequent  the  royal  arms,  those  of  France  were  always 
instances.  At  length  we  have  an  instrument  in  the  first  quarter,  as  they  continued  to  be 
of  procuration  to  the  duke  of  Brabant,  Octo-  uhtil  the  accession  of  the  house  of  Bninswic. 
ber  7,  1337,  empowering  him  to  take  pos-  Probably  Edward  III.  would  not  have  en- 
session  of  the  crown  of  France  in  the  name  tered  into  the  war,  merely  on  account  of  his 
of  Edward  :  attendentes  inclitum  regnum  claim  to  the  crown.  He  had  disputes  widi 
Franciae  ad  nos  fore  jure  successionis  legi-  Philip  about  Guienne ;  and  that  prince  had, 
tim^  devolutum.  Another  of  the  same  date  rather  unjustifiably,  abetted  Robert  Bruce  in 
appoints  the  said  duke  his  vicar-general  and  Scotland.  I  am  not  inclined  to  lay  my  ma- 
lieutenant  of  France.  The  king  assumed  in  terial  stress  upon  the  instigation  of  Robert 
this  commission  the  title,  Rex  Francis  et  of  Artois. 
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of  Crecy,  Poitiers  and  Aaincxmrt.  So  great  was  the  disparity  of  CHAR 
numbers  upon  those  famous  days,  that  we  cannot,  with  the  French  p^j^^w 
historians^  attribute  the  discomfiture  of  their  hosts  merely  to  mistaken  ^-^-^ 
tactics  and  too  impetuous  valour.  They  yielded  rather  to  that  intre-  ^^ 
pid  steadiness  in  danger,  which  had  already  become  the  characteristic 
of  our  English  soldiers,  and  which,  during  foiir  centuries,  has  ensured 
their  superiority,  whenever  ignorance  or  infatuation  have  not  led  them 
into  the  field.  But  these  victories,  and  the  qualities  that  secured 
them,  must  chiefly  be  ascribed  to  the  freedom  of  our  constitution, 
and  to  the  superior  condition  of  the  people.  Not  the  nobility  of 
£n^and,  not  the  feudal  tenants  won  the  battles  of  Crecy  and  Poitiers ; 
for  these  were  fully  matched  in  the  ranks  of  France:  but  the  yeomen, 
who  drew  the  bow  with  strong  and  steady  aims,  accustomed  to  its 
use. in  their  native  fields,  and  rendered  fearless  by  personal  compe- 
tence and  civil  freedom.  It  is  well  known,  that  each  of  the  three 
great  victories'  was  due  to  our  archers,  who  were  chiefly  of  the  middle 
class,  and  attached,  according  to  the  system  of  that  age,  to  the  knights 
wid  squires  who  fought  in  heavy  armour  with  the  lance;  Even  at 
Poitiers,  of  which  our  country  seems  to  have  the  least  right  to  boast^ 
since  the  greater  part  of  the  Black  Princess  small  army  was  CMii- 
posed  of  Gascons,  the  merit  of  the  English  bowmen  is  strongly 
attested  by  Froissart.* 

Yet  the  jjlorious  termination  to  which  Edward  was  enabled,  at  conditiouof 

®  France  after 

least  for  a  time,  to  bring  the  contest,  was  rather  the  work  of  fortune^  poiriSlI'**'^ 
than  of  valour  and  prudence.*  Until  the  battle  of  Poitiers^  he  had  1356 
made  no  progress  towards  the  conquest  of  France.  That  country 
was  too  vast,  and  his  army  too  small,  for  such  a  revolution.  The  vic- 
tory of  Crecy  gave  him  nothing  but  Calais ;  a  post  of  considerable 
importance  in  war  ind  peace,  but  rather,  adapted  to  annoy  than 
to  subjugate  the  kingdom.    But  at  Poitiers  he  obtained  the  greatest 

•  Au  vray  dire,  les  archefB  d*Angleterre  qu'ils  ne  fussent  consuyvis  de  trayt ;  et  8*a- 

fiiisoient  k  leurs  gens  grant  avantase.     Car  vancoyent  tousjours  ces  Anglois,  et  petit  k 

lis  tiroyent  tant  espessement,  qiie  les  Fran-  petit  enqueroyent  terre,     Part  I.  c.  162. 
{ois  ne  icavoyent  dequd  co8t£  entendre, 
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CHAP,  of  prizes,  by  taking  prisoner  the  king  of  France.  Not  only  the 
PARTH  ^^^^  ^^  freedom  tempted  that  prince  to  ransom  himself  by  the 
^'-•^^^  utmost  sacrifices,  but  his  captivity  left  France  defenceless,  and 
seemed  to  annihilate  the  monarchy  itself.  The  government  was 
already  odious ;  a  spirit  was  awakened  in  the  people,  which  might 
seem  hardly  to  belong  to  the  fourteenth  century ;  and  the  convulsions 
of  our  own  time  are  sometimes  strongly  paralleled  by  those  which 
succeeded  the  battle  of  Poitiers.  Already  the  States  General  had 
established  a  fundamental  principle,  that  no  resolution  could  h6 
passed  as  the  opinion  of  the  whole,  unless  each  of  the  three  orders 
concurred  in  its  adoption.*  The  right  of  levying  and  of  regulating 
the  collection  of  taxes  was  recognized.  But  that  assembly  which 
met  at  Paris  immediately  after  the  battle,  went  far  greater  lengths  in 
the  reform  and  controul  of  government.  From  the  time  of  Philip 
the  Fair,  the  abuses  natural  to  arbitrary  power  had  harrassed  the 
people.  There  now  seemed  an  opportunity  of  redress ;  and  how- 
ever seditious,  or  even  treasonable,  may  have  been  the  motives  of 
those  who  guided  this  assembly  of  the  States,  especially  the  famous 
Marcel,  it  is  clear  that  many  of  their  reformations  tended  to  liberty 
and  the  public  good.-f*  But  the  tumultuous  scenes  which  passed  in  the 
capital,  sometimes  heightened  into  civil  war,  necessarily  distracted 
men  from  the  common  defence  against  Edward.  These  tumults 
were  excited,  and  the  distraction  increased,  by  Charles,  king  of 
Navanre,  sirnamed  the  Bad,  to  whom  the  French  writers  have,  not 
perhaps  unjustly,  attributed  a  character  of  unmixed  and  inveterate 
malignity.  He  was  grandson  of  Louis  Hutin,  by  his  daughter 
Jane,  and,  if  Edward's  pretence  of  claiming  through  females 
could  be  admitted,  was  a  nearer  heir  to  the  crown ;  the  conscious- 
ness of  which  seems  to  have  suggested  itself  to  his  depraved  mind 
as  an  excuse  for  his  treacheries,  though  he  could  entertain  very 

*  Ordonnances  des  Rois  de  France^  t.  ii.  but  it  arose  indispensably  out  of  my  arr 

f  I  must  refer  the  reader  onward  to  the  rangement,  and  prevented  greater  inconv^** 

next  chapter,  for  more  information  on  this  niences. 

subject.     This  separation  is  inconvenient, 
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little  prospect  of  asserting  the  claim  against  either  contending  party,  CHAP- 
John  had  bestowed  his  daughter  in  maiTiage  on  the  king  of  Navarre ;      *' 
but  he  very  soon  gave  a  proof  of  his  character,  by  procuring  the  >-*^v-^ 
assassination  of  the  king's  favourite,   Charles  de  la  Cerda.     An  ™^^^- 
irreconcileable  enmity  was  the  natiu^al  result  of  this  crime.     Charles 
became  aware  that  he  had  offended  beyond  the  possibihty  of  for-* 
giveness,  and  that  no  letters  of  pardon,  nor  pretended  reconciliation^ 
could  secure  him  from  the  king's  resentment.     Thus,  impelled  by 
guilt  into  deeper  guilt,  he  entered  into  alliances  with  Edward,  and 
fomented  the  seditioius  spirit  of  Paris.     Eloquent  and  insinuating^  > 

be  was  the  fevourite  of  the  people,  whose  grievances  he  affected  to 
pity,  and  with  whose  leaders  he  intrigued.  As  his  paternal  inhe^ 
ritance,  he  possessed  the  county  of  Evreux  in  Nonnandy.  Th^ 
jiroximity  of  this  to  Paris  created  a  formidable  diversion  in  favour 
of  Edward  III.  and  connected  the  EngUsh  garrisons  of  the  North 
with  those  of  Poitou  and  Guienne.  ' 

There  is  no  affliction  which  did  not  fall  upon  France  during  thi» 
miserable  period.  A  foreign  enemy  was  in  the  heart  of  the  king«» 
dom,  the  king  a  prisoner,  the  capital  in  sedition,  a  treacherous 
prince  of  the  blood  in  arms  against  the  soverei^  authority^ 
Famine,  the  sure  and  terrible  companion  of  war,  for  several  years 
desolated  the  country.  In  1348,  a  pestilence  the  most  extensive 
and  unsparing  of  which  we  have  any  memorial,  visited  France  as  , 
well  as  the  rest  of  Europe,  and  consummated  the  work  of  hunger 
and  the  sword.*  The  companies  of  adventure,  mercenary  troops 
in  the  service  of  John  or  Edward,  finding  no  immediate  occupation 
after  the  truce  of  1357,  scattered  themselves  over  the  country,  in 

*  A  full  account  of  the  ravages  made  by  and  spread  over  France  and  Spain  j  in  th« 

this   memorable  plague  may  be   found  in  next  year,  it  reached  Britain,  and  in  1350 

Matteo  ViHaniy  me  second  of  that  family  laid  waste   Germany  and    other    northern 

who  wrote  the  history  of  Florence.     His  states;  lasting  generally  about  five  mouths 

brother  and  predecessor,  John  Villani)  was  in  each  country.    At  Florence,  niore  than 

himself  a  victim  to  it.    The  disease  began  three  out  of  five  died.     Muratori,  Scriptt 

in  the  Levant  about  1346;   from  whence  Remm  Itdicarum,  t.  xiv.  p.  12.    rThe  time 

Italian  traders  brought  it  to  Sicily,   Pisa,  of   Boccaccio's    Decamerone,    as    is  Hvell 

and  G^oa.    In  1348,  it  passed  the  Alps  known,  is  laid  during  this  pestilence. 
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CHAP,  search  of  pillage.  No  force  existed  sufficiently  powerful  to  check 
these  robbers  in  their  career.  Undismayed  by  superstition,  they 
compelled  the  pope  to  redeem  himself  in  Avignon  by  the  payment 
of  forty  thousand  crowns.*  France  was  the  passive  victim  of  their 
licence,  even  after  the  pacification  concluded  with  England,  till 
some  were  diverted  into  Italy,  and  others  led  by  du  Gueschn  to 
the  war  of  Castile.  Impatient  of  this  wretchedness,  and  stung 
by  the  insolence  and  luxury  of  their  lords,  the  peasantry  of  several 
districts  broke  out  into  a  dreadful  insurrection.  This  was  called  the 
Jacquerie,  from  the  cant  phrase  Jacques  bon  homme,  applied  to 
men  of  that  class;  and  was  marked  by  all  the  circumstances  of 
horror  incident  to  the  rising  of  an  exasperated  and  unenlightened 
populace.-f- 


1358 


*  Froissarty  p.  187.  This  troop  of  ban- 
ditti was  commanded  by  Aniaud  de  Cer- 
vole,  simamed  TArchipretre^  from  a  benefice 
whichy  although  a  layman,  he  possessed, 
according  to  the  irregularity  of  those  ages. 
See  a  memoir  on  the  life  of  Arnaud  de 
Cervote,  in  the  twenty-fifth  volume  of  the 
Academy  of  Inscriptions. 

'f'  The  second  continuator  of  Nangis,  a 
monk  of  no  great  abilities,  but  entitled  to 
notice  as  our  most  contemporary  historian, 
charges  the  nobility  with  spending  the  money 
raised  upon  the  people  by  oppressive  taxes,  in 
dice  *  et  alios  indecentes  jocos/  D'Achery, 
Spicilegium,  t.  iii.  p.  1 14.  (folio  edition.)  All 
die  miseries  that  followed  the  battle  of  Poi- 
tiers he  ascribes  to  bad  government  and 
neglect  of  ^e  commonweal ;  but  especially 
to  the  pride  and  luxury  of  the  nobles.  I  am 
aware  that  this  writer  is  biassed  in  favour  of 
the  king .  of  Navarre ;  but  he  was  an  eye- 
witness of  the  people's  misery,  and  perhaps 
a  less  exceptionable  authority  than  Froissart, 
whose  love  of  pageantry  and  habits  of  feast- 
ing in  the  castles  of  the  ^reat,  seem  to  have 
produced  some  insensibility  towards  the  suf- 
ferings of  the  lower  classes.  It  is  a  painful 
^circumstance,  which  Froissart  and  the  con- 
tinuator of  Nangis  attest,  that  the  citizens 
of  Calais,  more  interestiiig  than  the  com- 
mon heroes  of  history,  were  unrewarded, 
and  begged  their  bread  in  misery  throughout 
France.     Villaret  contradicts  this,   on  the 


authority  of  an  ordinance  which  he  has  seen 
in  their  favour.  But  that  was  not  a  time 
when  ordinances  were  very  sure  of  execu- 
tion. Vill.  t.  ix.  p.  470.  I  must  add,  that 
the  celebrated  story  of  the  six  citizens  of 
Calais,   which   has  of  late  been   called   in 

Question,  receives  strong  confirmation  from 
ohn  Villani,  who  died  verj'  soon  after- 
wards. 1.  xii.  c.  96.  Froissart  of  course 
wrought  up  the  circumstances  after  his  man- 
ner. In  all  the  colouring  of  his  history,  he 
is  as  great  a  master  as  Livy ;  and  as  little 
observant  of  particular  truth.  M.  de  Br6- 
quigny,  almost  the  latest  of  those  excellent 
antiquaries  whose  memoirs  so  much  illus- 
trate the  French  Academy  of  Inscriptions, 
has  discussed  the  history  of  Calais,  and  par- 
ticularly this  remarkable  portion  of  it.  Mem. 
de  TAcad^mie  des  Inscriptions,  t.  I. 

Petrarch  has  drawn  a  lamentable  picture 
of  the  state  of  France  in  l,-360,  when  he 
paid  a  visit  to  Paris.  I  could  not  believe, 
he  says,  that  this  was  the  same  kingdom 
which  I  had  once  Been  so  rich  and  flourish- 
ing. Nothing  presented  itself  to  my  eyes 
but  a  fearful  solitude,  an  extreme  poverty, 
lands  uncultivated,  houses  in  ruins.  Even 
the  neighbourhood  of  Paris  manifested 
every  where  marks  of  destruction  and  con- 
flagration. The  streets  are  deserted;  the 
roads  overgrown  with  weeds :  the  whole  is 
a  vast  solitude.  M^m.  de  P^trarque,  t.  iii. 
p.  541. 
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Subdued  by  those  misfortunes,  though  Edward  had  made  but  CHAP. 

PART  Hv 


sUght  progress  towards  the  conquest  of  the  country,  the  regent  of 


France,  afterwards  Charles  V.,  submitted  to  the  peace  of  Bretigni. 
By  this  treaty,  not  to  mention  less  important  articles,  all  Guicnne,  p^^^^^ 
Gascony,  Poitou,  Saintonge,  the  Limousin,  and  the  Angoumois,  ^^^^s"**- 
as  well  as  Calais,  and  the  county  of  Ponthieu,  were  ceded  in  full  1360 
sovereignty  to  Edward ;  a  price  abundantly  compensating  his 
renunciation  of  the  title  of  France,  which  was  the  sole  concession 
stipulated  in  return.  Every  care  seems  to  have  been  taken  to  make 
the  cession  of  these  provinces  complete.  The  first  six  articles  of  the 
treaty  expressly  surrender  them  to  the  king  of  England.  By  the 
seventh,  John  and  his  son  engage  to  convey  within  a  year  from  the 
ensuing  Michaelmas  all  their  rights  over  them,  and  especially  those 
of  sovereignty  and  feudal  appeal.  The  same  words  are  repeated 
still  more  emphatically  in  the  deventh,  and  some  other  articles.  The 
twelfth  stipulates  the  exchange  of  mutual  renunciations  ;  by  John^ 
.  of  all  right  over  the  ceded  countries ;  by  Edward,  of  his  claim  to 
the  throne  of  France.  At  Calais,  the  treaty  of  Bretigni  was  renewed 
by  John,  who,  as  a  prisoner,  had  been  no  party  to  the  former  com- 
pact, with  the  omission  only  of  the  twelfth  article,  respecting  the 
exchange  of  renunciations.  But  that  it  was  not  intended  to  wave  them 
by  this  omission,  is  abundantiy  manifest  by  instruments  of  both  the 
kings,  in  which  reference  is  made  to  their  future  interchange  at 
Bruges,  on  the  feast  of  St.  Andrew,  1361.  And,  until  that  time 
should  arrive,  Edward  promises  to  lay  aside  the  title  and  arms  of 
France,  (an  engagement  which  he  strictiy  kept,*)  and  John  to  act 
in  no  resp6ct  as  king  or  suzerain  over  the  ceded  provinces.  Finally, 
on  November  15, 1361,  two  commissioners  are  appointed  by  Edward 
to  receive  the  renunciations  of  the  king  of  France  at  Bruges  on  the 
ensuing  feast  of  St.  AndreWj-f-  and  to  do  whatever  might  be  mutually 

*  Edward  gives  John  the  title  of  king  of     217-    The  treaty  was  ^^ed  October  24* 
f'raDcey  in  an  instrument  bearing  date  at     Id.  p.  2 1 9* 
Calais,  October  22,  1360.    Rymer,  t.  vi.  p.         f  Rjm.  t.  vi.  p.  339- 
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CHAP,  required  by  virtue  of  the  treaty.     These,  however,  seem  to  hive 
been  withheld,  and  the  twelfth  article  of  the  treaty  of  Bretigni  was 
never  expressly  completed.     By  mutual  instruments,  executed  at 
*  Calais,  October  24,  it  had  been  declared,  that  the  sovereignty  of  the 
ceded  provinces,  as  well  as  Edward's  right  to  the  crown  of  France, 
should  remain  as   before,  although   suspended  as  to   its  exercise, 
until  the  exchange  of  renunciations,  notwithstanding  any  words  of 
present  conveyance  or  release  in  the  treaties  of  Bretigni  and  Calais. 
And  another  pair  of  letters  patent,  dated  October  26,  contains  the 
form  of  renunciations,  which,  it  is  mutually  declared,  should  have 
effect  by  virtue  of  the  present  letters,  in  case  one  party  should  be 
ready  to    exchange    such   renunciations   at  the  time   and    place 
appointed,   and   the   other   should   make   default  therein.     These 
instruments   executed  at   Calais  are  so  prolix,  and  so  studiously 
enveloped,  as  it  seems,  in  the  obscurity  of  technical  language,  that 
it  is  difficult  to  extract  their  precise  intention.     It  appears,  never- 
theless, that  whichever  party  was  prepared  to  perform  what  was, 
required  of  him  at  Bruges  on  November  30,  1361,  the  other  then 
and  there  making  default,  would  acquire  not  only  what  our  lawyer* 
might  call  an  equitable  title,  but  an  actually  vested  right,  by  virtue 
of  the  provision  in  the  letters  patent  of  October  26,  1360.     The 
appointment  above  mentioned  of  Edward's  commissioners  on  No- 
vember 15,   1361,  seems  to  throw  upon  the  French  the  burthen  of 
proving,  that  John  sent  his  envoys  with  equally  full  powers  to  the 
place  of  meeting,  and  that  the  non-interchange  of  renunciations  was 
owing  to  the  English  government.     But,  though  an  historian  sixty 
years  later,  (Juvenal  des  Ursins,)  asserts  that  the  French  commis- 
sioners attended  at  Bmges,  and  that  those  of  Edward  made  default, 
it  is  certainly  rendered  improbable,  by  the  actual  appointment  of 
commissioners  made  by  the  king  of  England  on  the  15th  of  No- 
vember, by  the  silence  of  Charles  V.  after  the  recommencement  of 
hostilities,  who  would  have  rejoiced  in  so  good  a  ground  of  excuse, 
and  by  the  language  of  some  English  instruments,  complaining  that 
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the  French  renunciations  were  withheld.*     It  is  suggested  by  the  CHAP, 
French  authors,  that  Edward  was  unwilling  to  execute  a  formal        * 
renunciation  of  his  claim  to  the  crown.     But  we  can  hardly  suppose,  ^"^^-^ 
that,  in  order  to  evade  this  condition,  which  he  had  voluntarily 
imposed  upon  himself  by  the  treaties  of  Bretigni  and  Calais,  he 
would  have  left  his  title  to  the  provinces  ceded  by  those  conventionsp 
imperfect.     He  certainly  deemed  it  indefeasible,  and  acted  without 
any  complaint  from  the  French  court,  as  the  perfect  master  of  those 
countries.     He  created  his  son  Prince  of  Aquitaine,  with  the  fullest 
powers  over  that  new  principahty,  holding  it  in  fief  of  the  crown  of 
England  by  the  yearly  rent  of  an  ounce  of  gold.-f     And  the  court 
of  that  great  prince  was  kept  for  several  years  at  Bordeaux. 


*  It  appears  that  among  other  alleged 
infractions  of  the  treaty,  the  king  of  France 
had  received  appeals  from  Armagnac,  Al- 
brety  and  other  nobles  of  Aquitaine,  not  long 
after  the  peace.  For,  in  February,  1 362,  a 
French  envoy,  the  count  deTancarville,  being 
in  England,  the  privy  council  presented  to 
Edward  their  bill  of  remonstrances  against 
this  conduct  of  France ;  et  semble  au  conseil 
le  roy  d'Angleterre  que  consider^  la  fourme 
de  la  ditte  pais,  qui  tant  estoit  honourable  et 
profitable  ou  royaume  de  Fiance  et  a  toute 
chretient^,  que  la  reception  desdittes  appel- 
lacions,  n'a  mie  estk  bien  faite,  ne  passee  si 
orden^ment,  ne  ^  si  bon  affection  et  amour 
comme  il  doit  avoir  est6  fiaite  de  raison  parmi 
Teffet  et  I'intention  de  la  paix,  et  ailliances 
afferm6es  et  entr'eux  semble  estre  moult 
prejudiciables  et  contraires  a  Tonneur  et  a 
Festat  dtt  roy  et  de  son  fils  le  prince  et  de 
toute  la  maison  d'Angleterre  et  pourra  estre 
evidente  matiere  de  rebellion  des  subgiez,  et 
aussi  donner  tres-grant  occasion  d*enfraindre 
la  paix,  si  bon  remede  sur  ce  n'v  soit  mis- 
plus  hastivement.  Upon  the  whole,  they 
conclude  that  if  the  king  of  France  would 
repair  this  trespass,  and  send  his  renuncia- 
tion of  sovereignty,  the  king  should  send  his 
of  the  title  of  France.  Martenne,Thes.Anec. 
t.  i.  p.  1487. 

Four  princes  of  the  blood,  or,  as  they  are 
termed.  Seigneurs  des  Fleurdelys,  were  de- 
tained as  hostages  for  the  due  execution  of 


the  treaty  of  Bretigni,  which,  frx>ra  whatever 
{>retence,  was  delayed  for  a  considerable 
time.  Anxious  to  obtain  their  liberty,  they 
signed  a  treaty  at  London  in  November 
1362,  by  which,  among  other  provisions,  it 
was  stipulated,  that  die  king  of  France 
should  send  fresh  letters  under  his  seal,  con- 
veying and  releasing  the  territories  ceded  by 
the  peace,  widiout  the  clause  contained  in 
the  former  letters,  retaining  the  ressort :  et 
que  en  ycelles  lettres  soit  expressement  com- 
pris  transport  de  la  souveraineti  et  du  res- 
sort,  &c.  Et  le  roi  d'Engleterre  et  ses  en- 
fims  ferront  semblablement  autiels  renoncia- 
tions,  sur  ce  q'il  doit  faire  de  sa  partie. 
Rymer,  t.  vi.  p.  396.  This  treaty  of  London 
was  never  ratified  by  the  French  govern- 
ment ;  but  I  use  it  as  a  proof,  that  Edward 
imputed  the  want  of  mutual  renunciations  to 
France,  and  was  himself  ready  to  perform 
his  part  of  the  treaty. 

t  Rym.  t.  vi.  p.  385 — 389.  One  clause 
is  remarkable ;  Edward  reserves  to  himself 
the  right  of  creating  the  province  of  Aqui- 
taine into  a  kingdom.  So  high  were  the 
notions  of  this  great  monarch,  in  an  age  when 
tfie  privilege  of  creating  new  kingdoms  was 
deemed  to  belong  only  to  the  pope  and  the 
emperor.  Etiam  si  per  nos  hujusmodi  pro- 
vincise  ad  regalis  honoris  titulum  et  iastigium 
imposterum  sublimentur;  quam  erectionem 
jaciendam  per  nos  ex  tunc  specialiter  re* 
servamus. 
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I  have  gone  something  more  than  usual  into  detail  as  to  these  cir- 
cumstances, because  a  very  specious  account  is  given  by  some  French 
historians  and  antiquaries,  which  tends  to  throw  the  blame  of  the 
rupture  in  1368  upon  Edward  III.*  Unfounded  as  was  his  preten- 
sion to  the  crown  of  France,  and  actuated  as  we  must  consider  hint 
by  the  most  ruinous  ambition,  his  character  was  unblemished  by  ill 
faith.  There  is  no  apparent  cause  to  impute  the  ravages  made  in 
France  by  soldiers  formerly  in  the  English  service  to  his  instigation, 
nor  any  proof  of  a  connexion  with  the  king  of  Navarre,  subsequently 
ta  the  peace  of  Bretigni.  But  a  good  lesson  may  be  drawn  by  con- 
querors from  the  change  of  fortune  that  befell  Edward  III.  A  long 
warfare,  and  unexampled  success,  had  procured  for  him  some  of  the 
richest  provinces  of  France.  Within  a  short  time  he  was  entirely 
stripped  of  them,  less  through  any  particular  misconduct,  than  in 
consequence  of  the  intrinsic  difficulty  of  preserving  such  acquisitions^ 
The  French  were  already  knit  together  as  one  people ;  and  even 
those,  whose  feudal  duties  sometimes  led  them  into  the  field  againrt 
their  sovereign,  could  not  endure  the  feeling  of  dismcmbeniient  from 
the  monarchy.  When  the  peace  of  Bretigni  was  to  be  carried  into 
effect,  the  nobility  of  the  South  remonstrated  against  tlie  loss  of  the 
king's  sovereignty,  and  shewed,  it  is  said,  in  their  charters  granted 
by  Charlemagne,  a  promise  never  to  transfer  the  right  of  protecting 
them  to  another.     The  citizens  of  Rochelle  implored  the  king  not  to 

*  Besides  Villaret,  and  other  historians^  of  the  adverse  counsel,  M.  Bonamy,  whose 

the.  reader,  who  feels  any  curiosity  on  this  statement  of  facts  is  very  fair,  and  makes  me 

subject,  may  consult  three  memoirs  in  the  suspect  a  little,  that  he  saw  the  weakness  of 

15th  volunne  of  the  Academy  of  Inscriptions,  his  own  cause. 

by   MM.  S^cousse,  Salier,  and  Bonamy. —  The  authority  of  Christine  de  Pisan,  a 

These  distinguished  antiquaries  unite,  but  contemporary  panegyrist  of  the  French  king, 
the  third  with  much  less  confidence  and  pas-  •  is  not  perhaps  very  material  in  such  a  ques- 

sioD  than  the  other  two,    in  charging  the  tion  ;  but  she  seems  wholly  ignorant  of  tliis 

omission  upon  Edward.     The  observations  supposed  omission  on  Edward's  side,  and 

in  the  text  will  serve,  1  hope,  to  repel  their  puts  the  justice  of  Charles  V.'s  war  on  a 

arguments,  which,  I  may  be  permitted  to  very  different  basis ;  namely,  that  treaties 

observe,  no  English  writer  has  hitherto  ua-  not  conducive  to  the  public  interest  ought 

dcrtaken  to  answer.     This  is  not  said  in  or-  not  to  be  kept. — Collection  des  M^moires, 

der  to  assume  any  praise  to  myself;  in  feet,  X.  y.  p.  137.     A  principle  more  often  acted 

I  have  been  guided,  in  a  great  degree,  by  one  upon  than  avowed ! 
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desert  them,  and  protested  their  readiness  to  pay  half  their  estates  CHAP, 
in  taxes^  rather  than  fall  under  the  power  of  England.     John  with  p^^^^it 
heaviness  of  heart  persuaded  these  faithful  people  to  comply  with   ^--"v^^ 
that  destiny  which  he  had  not  been  able  to  surmount.     At  length 
they  sullenly  submitted  :  we  will  obey,  they  said,  the  English  with 
our  lips,  but  our  hearts  shall  never  forget  their  allegiance.*     Such 
unwilling  subjects  might  perhaps  have  been  won  by  a  prudent  go* 
vemment ;  but  the  temper  of  the  Prince  of  Wales,  which  was  rathec 
stern  and  arbitrary,  did  not  conciUate  their  hearts  to  his  cause.-f' 
After  the  expedition  into  Castile,  a  most  injudicious  and  fatal  enter- 
prize,  he  attempted  to  impose  a  heavy  tax  upon  Guiennel     This  was 
extended  to  the  lands  of  the  nobility,  who  claimed  an  inamunity 
from  all  impositions.     Many  of  the  chief  lords  in  Guienneand  Gas- 
cony  carried  their  complaints  to  the  throne  of  Charles  V.  who. had  R^p'^^/jf 
succeeded  his  father  in  1364,  appealing  to  him  as  the  princess  sove-  Bm^*'*'^ 
reign  and  judge.     After  a  year's  delay,  the  king  ventured  to*  summon 
the  Black  Prince  to  answer  these  charges  before  the  peers  of  France,  1368 
and  the  war  inmiediately  recommenced  between  the  two  countries. J 
Though  it  is  impossible  to  reconcile  the  conduct  of  Charles  upon 
this  occasion  to  those  stern  principles  of  rectitude  which  ought  always 
to  be  obeyed,  yet  the  exceeding  injustice  of  Edward  in  the  former  wai:, 
and  the  miseries  which  he  inflicted  upon  an  unoffending  people  iii 
the  prosecution  of  his  claim,  will  go  far  towards  extenuating  this 
breach  of  the  treaty  of  Bretigni.     It  is  observed,  indeed,  with  some 
truth  by  Rapin,  that  we  judge  of  Charles's  prudence  by  the  event  j 
?tjid  that  if  he  had  been  unfortunate  in  the  war,  he  would  have 
brought  on  himself  the  reproaches  of  all  mankind,  and  even  of  those 

♦  Froissarty  part  i.  chap.  214.  J  On  November  SO,  1368,  some  time  be- 

+  See  an  anecdote  of  his  difference  with  fore  the  summons  of  the  Prince  of  Wales,  a 

the  seigneur  d'Albrett,  one  of  the  principal  treaty  was  concluded  between  Charles,  and 

barons  in  Gascony,  to  which  Froissart,  who  Henry,  kin^  of  Castile,  wherein  the  latter 

was  then  at  Bordeaux,  ascribes  the  aliena-  expressly  stipulates,  that  whatever  parts  of 

tion  of  the  southern  nobility,  chap.  944. —  Quienne  or  England  he  might  conquer,  he 

Edward  III.  soon  after  the  peace  of  Breti-  would  give  up   to  the  king  of  France.-^ 

gni,  revoked  all  his  grants  in  Guienne. —  Rymer,  t.  vi.  p.  59^» 
Rymer^  t.  vi.  p.39l-. 
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CHAP,  writers  who  are  now  most  ready  to  extol  him.     But  his  measures  had 

been  so  sagaciously  taken,  that  except  through  that  perverseness  of 

^^-v-^  fortune,  against  which,  especially  in  war,  there  is  no  security,  he 

^^^^^^  could  hardly  fail  of  success.  The  elder  Edward  was  declining 
through  age,  and  the  younger  through  disease ;  the  ceded  provinces 
were  eager  to  return  to  their  native  king,  and  their  garrisons,  as  we 
may  infer  by  their  easy  reduction,  feeble  and  ill-supplied.  France, 
on  the  other  hand,  had  recovered  breath  after  her  losses  ;  the  sons  of 
those  who  had  fallen  or  fled  at  Poitiers  were  in  the  field  ;  a  king,  not 
personally  warlike,  but  eminently  wise  and  popular,  occupied  the 
throne  of  the  rash  and  intemperate  John.  She  was  restored  by  the 
policy  of  Charles  V.  and  the  valour  of  du  Guesclin.  This  hero,  a 
Breton  gentleman  without  fortune,  or  exterior  graces,  was  the  greatest 
ornament  of  France  during  that  age.  Though  inferior,  as  it  seems, 
to  Lord  Chandos  in  military  skill,  as  well  as  in  the  polished  virtues 
of  chivalry,  his  unwearied  activity,  his  talent  of  inspiring  confidence, 
his  good  fortune,  the  generosity  and  frankness  of  his  character,  have 
preserved  a  fresh  recollection  of  his  name,  which  has  hardly  been  the 
case  with  our  countryman. 

The  English      In  E  few  Campaigns,  the  English  were  deprived  of  almost  all  their 

conquests,  conqucsts,  aud  even,  in  a  great  degree,  of  their  original  possessions  in 
Guienne.  They  were  still  formidable  enemies,  not  only  from  their 
courage  and  alacrity  in  the  war,  but  on  account  of  the  keys  of 
France  which  they  held  in  their  hands ;  Bordeaux,  Bayonne  and 
Calais,  by  inheritp,nce  or  conquest ;  Brest  and  Cherbourg,  in  mort- 
gage from  their  allies,  the  duke  of  Britany  and  king  of  Navarre. 
But  the  successor  of  Edward  III.  was  Richard  II. ;  a  reign  of  feeble- 
ness and  sedition  gave  no  opportunity  for  prosecuting  scheme;S  of 
ambition.  The  war,  protmcted  with  few  distinguished  events  for 
several  years,  was  at  length  suspended  by  repeated  armistices,  not 
indeed  very  strictly  observed,  and  which  the  animosity  of  the  English 
would  not  permit  to  settle  in  any  regular  treaty.  Nothing  less  than 
the  terms  obtained  at  Bretigni,  emphatically  called  the  Great  Peace, 
would  satisfy  a  frank  and  courageous  people,  who  deemed  them- 
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selves  cheated  by  the  manner  of  its  infraction.  The  war  was  there-  CHAP, 
fore  always  popular  in  England,  and  the  credit  which  an  ambitious  J; 
prince,  Thomas,  duke  of  Gloucester,  obtained  in  that  country,  was 
chiefly  owing  to  the  determined  opposition  which  he  shewed,  to  all 
French  connexions.  But  the  politics  of  Richard  II.  were  of  a  dif- 
ferent cast ;  and  Henry  IV.  was  equally  anxious  to  avoid  hostilities 
with  France ;  so  that  before  the  unhappy  condition  of  that  kingdom 
tempted  his  soa  to  revive  the  claims  of  Edward  in  still  more  fitvour^ 
able  circumstances,  there  had  been  thirty  years  of  respite,  and  even 
some  intervals  of  friendly  intercourse  between  the  two  nations.  Both 
indeed  were  weakened  by  internal  discord ;  but  France  more  &tally 
than  England.  But  for  the  calamities  of  Charles  VI.^s  reign,  she 
would  probably  have  expdled  her  enemies  from  the  kingdom.  The 
strength  of  that  fertile  and  populous  country  was  recruited  with 
surprizing  rapidity.  Sir  Hugh  Calverley,  a  famous  captain  in  the 
wars  of  Edward  HI.  while  serving  in  Flanders,  laughed  at  the  herald, 
who  assured  him  that  the  king  of  France's  army,  then  entering  the 
country,  amounted  to  26,000  lances ;  asserting  that  he  had  often 
seen  their  largest  musters,  but  never  so  much  as  a  fourth  part  of  the 
number.*  The  relapse  of  this  great  kingdom  under  Charles  VI.  was 
more  painful  and  perilous  than  her  first  crisis ;  but  she  recovered 
from  each  through  her  intrinsic  and  inextinguishable  resources 

Charles  V.  sumamed  the  Wise,  after  a  reign,  which,  if  we  overlook  AcceiiSonaf 
a  little  obUquity  in  the  rupture  of  the  peace  of  Bretigni,  may  be  isao. 
deemed  one  of  the  most  honourable  in  French  history,  dying  prema- 
turely, left  the  crown  to  his  son,  a  boy  of  thirteen,  imder  tlie  care  of 
three  ambitious  uncles,  the  dukes  of  Anjou,  Berry,  and  Burgundy. 
Charles  had  retrieved  the  glory,  restored  the  tranquiUity,  revived 
the  spirit  of  his  country;  the  severe  trials  which  exercised  his  regency, 
after  the  battle  of  iPoitiers,  had  disciplined  his  mind ;  he  became  a 
sagacious  statesman,  an  ^icourager  of  Uterature,  a  beneficent  law- 
giver.    He  erred  doubtless,  though  upon  plausible  grounds,  in  accu- 

*  FrouMity  p.  ii.  c.  14ft. 
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CHAP,  mulating  a  vast  treasure,  which  the  duke  of  Anjou  seized  before  he 

PART  II. 


was  cold  in  the  gfave.     But  all  the  fruits  of  his  wisdom  were  lost  in 


the  succeeding  reign.  In  a  government  essentially  popular,  the 
youth  or  imbecillity  of  the  sovereign  creates  no  material  derange- 
ment. In  a  monarchy,  where  all  the  springs  of  the  system  depend 
upon  one  central  force,  these  accidents,  which  are  sure  in  the  course 
of  a  few  generations  to  recur,  can  scarcely  fail  to  dislocate  the  whole 
machine.  During  the  forty  years  that  Charles  VI.  bore  the  name  of 
king,  rather  than  reigned,  in  France,  that  country  was  reduced  to  a 
state  far  more  deplorable  than  during  the  captivity  of  John. 

A  great  change  had  occurred  in  the  political  condition  of  France 
during  the  fourteenth  century.  As  the  feudal  militia  became  unser- 
viceable, the  expenses  of  war  were  increased  through  the  necessity  of 
taking  troops  into  constant  pay ;  and  while  more  luxurious  refine- 
ments of  living  heightened  the  temptation  to  profuseness,  the  means 
of  enjoying  them  were  lessened  by  improvident  alienations  of  the 
domain.  Hence  taxes,  hitherto  almost  unknown,  were  levied  inces- 
santly, and  with  all  those  circumstances  of  oppression,  which  are 
natural  to  the  fiscal  proceedings  of  an  arbitrary  government.  These, 
as  has  been  said  before,  gave  rise  to  the  unpopularity  of  the  two  first 
Valois,  and  were  nearly  leading  to  a  complete  revolution  in  the 
convulsions  that  succeeded  the  battle  of  Poitiers.  The  confidence 
reposed  in  Charles  V.'s  wisdom  and  oeconomy  kept  every  thing  at 
rest  during  his  reign,  though  the  taxes  were  still  very  heavy.  But 
the  seizure  of  his  vast  accumulations  by  the  duke  of  Anjou,  and  the 
ill  faith  with  which  the  new  government  imposed  subsidies,  after  pro- 
seditions  at  misiug  their  abolition,  provoked  the  people  of  Paris,  and  sometimes 
of  other  places,  to  repeated  seditions.  The  States  General  not  only 
compelled  the  government  to  revoke  these  impositions,  and  restore 
the  nation,  at  least  according  to  the  language  of  edicts,  to  all  their 
liberties,  but,  with  less  wisdom,  refused  to  make  any  grant  of  money. 
Indeed  a  remarkable  spirit  of  democratical  freedom  was  then  rising 
in  those  classes,  on  whom  the  crown  and  nobility  had  so  long 
trampled.    An  example  was  held  out  by  the  Flemings,  who,  always 
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tenacious  of  their  privileges,  because  conscious  of  their  ability  to  CHAP, 
maintain  them,  were  engaged  in  a  furious  conflict  with  Louis,  count  p^j^^j^ 
of  Flanders.*  The  court  of  France  took  part  in  this  war ;  and  after  '^^'^^^^ 
obtaining  a  decisive  victory  over  the  citizens  of  Ghent,  Charles  VI. 
returned  to  chastise  those  of  Paris.-f-  Unable  to  resist  the  royal  army, 
the  city  was  treated  as  the  spoil  of  conquest ;  its  immunities  abridged ; 
its  most  active  leaders  put  to  death ;  a  fine  of  uncommon  severity 
imposed  ;  and  the  taxes  renewed  by  arbitrary  prerogative.  But  the 
people  preserved  their  indignation  for  a  favourable  moment;  and 
were  unfortunately  led  by  it,  when  rendered  subservient  to  the  am- 
bition of  others,  into  a  series  of  crimes,  and  a  long  alienation  from 
the  interests  of  their  country. 

It  is  difficult  to  name  a  limit  beyond  which  taxes  will  not  be  borne 
without  impatience,  when  they  appear  to  be  called  for  by  necessity, 
and  faithfully  appUed ;  nor  is  it  impracticable  for  a  skilful  minist^ 
to  deceive  the  people  in  both  these  respects.  But  the  sting  of 
taxation  is  wastefulness.     What  high-spirited  man  could^see  v^itfaout: 


.  *  The  FleBiisk  rebellion,  which  originated 
in  an  attempt^  suggested  by  bad  advisers  to. 
the  count,  to  impose  a  tax  upon  the  people 
of  Ghent  without  their  consent,  is  related  in 
a  very  interesting  manner  by  Froissart,  p.  ii. 
o.  37*  &c.  who  equals  Herodotus  in. simpli- 
city, Iivelines9f  and  pQwer  over  the  heart.  I 
would  advise  the  historical  studoit  to  ac-^ 
quaint  himself  with  these  transactions,  and 
yntk  the  corresponding  tumults  at  Paris. 
-^Tbey  ar^  among  the  eternal  lessons  of 
history ;  for  the  onjust  encroachments  of 
cour^,  the  intemperate  passions  of  the  mul- 
titude, the  ambition  ^f  demagogues,  the 
cruelty  of  victorious  factions,  will  never 
cease  to  have  their  parallels  and  their  analo- 
gies ;  while  the  military  atchievements  of  dis- 
tant times  afford,  in  general,  no  instruction, 
f^ld  can  hardly  occupy  too  little  of  our  time, 
in  historical  studies.  The  pre&ces  to  the 
fifth  and  sixth  volumes  of  the  Ordopnancesr 
des  Rois  ^e  France,  contain  more  accurate 
information  as  to  the  Parisian  disturbances, 
than  can  be  found  in  Frob'sart. 

VOL.  I. 


t  If  Charles  VI.  had  been  defeated  by 
the  Flemings,  the  insurrection  of  the  Pari- 
sians, Froissart  says,  would  have  spread 
over  France;  toute  gentillesse  et  noblesse 
e(it  6t6  morte  et  perdue  en  France ;  nor 
would  the  Jacquerie  have  ever  been  si  grande 
et  si  horrible,  c.  120.  To  the  example  of 
the  Gantois  he  ascribes  the  tumults  which 
broke  out  about  the  same  time  in  England 
as  well  as  in  France,  c.  84.  The  Flemish 
insurrection  would  probably  have  had  more 
important  consequences,,  if  it  had  been  cor- 
dially supported  by  the  English  government. , 
But  the  danger  of  encouraging  that  demo-, 
cratical  spirit  whiqh  so  strongly  leavened  the 
commons  of  England,  might  justly  be 
deemed  by  Richard  ll/s  council  much 
more  than  a  counterbalance  to  the  advan- 
tage of  distressing  France.  When  too  late, 
some  attempts  were  made,  and  the  Flemish . 
towns  acknowledged  Diehard  as  king  of 
France  in  1384.    Rymer,  t.  vii.  p.  448* 
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CHAP,  indignation  the  earnings  of  his  labour,  yielded  ungrudgingly  to  the 
public  defence,  become  the  spoils  of  parasites  and  peculators?  It  is 
this  that  mortifies  the  liberal  hand  of  public  spirit;  and  those  states- 

FRANCE. 

men,  who  deem  the  security  of  government  to  depend  not  on  law^. 
and  armies,  but  on  the  moral  sympathies  and  prejudices  of  the 
people,  will  vigilantly  guard  against  even  the  suspicion  of  prodi- 
gality. In  the  present  stage  of  society,  it  is  impossible  to  conceive 
that  degree  of  misapplication  which  existed  in  the  French  treasury 
under  Charles  VI.,  because  the  real  exigencies  of  the  state  could 
never  again  be  so  inconsiderable.  Scarcely  any  mitrtary  force  was 
kept  up;  and  the  produce  of  the  grievous  impositions  then  levied, 
was  chiefly  lavished  upon  the  royal  household,  or  plundered  by  the 
officers  of  government.*  This  naturally  resulted  from  the  peculiar  and 
afflicting  circumstances  of  this  reign.  The  duke  of  Anjou  pretended 
to  be  intitled  by  the  late  king's  appointment,  if  not  by  the  constitution 
of  France,  to  exercise  the  government  as  regent  during  the  minority  ;-f* 
but  this  period,  which  would   naturally  be  very  short,  a  law  of 

*  The  expenses  of  the  royal  household,  aud  Bourbop,  without  mentioning  the  duke 
which  under  Charles  V.  were  94,000  livres,  of  Anjou's  name.  Daniel  calls  Uiese  testa- 
amounted  in  1412  to  430,000.  Villaret,  ments  of  Charles  V.,  whereas  they  are  in 
t.  xiii.  p.  243.  Yet  the  king  was  so  ill  sup-  the  form  of  letters  patent ;  and  supposes 
plied,  that  his  plate  had  been  pawned,  that  the  king  had  suppressed  both,  as  neither 
When  Montagu,  minister  of  the  finances,  was  party  seems  to  have  availed  itself  of  their 
arrested  in  14099  all  this  plate  was  found  authority  in  the  discussions  that  took  place 
concealed  in  his  house.  after   the   king's   death.   (Hist,  de   France, 

t  It  has  always  been  an  unsettled  point,  t.  iii.  p.  662.  ^it.  1720.)    Villaret,  as  is  too 

whether  the  presumptive  heir  is  entitled  to  much  his  custom,  slides  over  the  difficulty 

the  regency  of  France;  and,  if  he  be  so  to  vnthout  notice.      But    M.  de   Br^quigny, 

the  regency,  whether  this  includes  the  cus-  (M6m.  de  I'Acad.  des  Inscript.  1. 1.  p.  533.) 

tody  of  the  minor's  person.     The  particular  observes  that  the  second  of  these  instru* 

case  of  the  duke  of  Anjou  is  subject  to  a  ments,  as  published  by  M.  Sicousse,  in  the 

considerable  apparent  difficulty.     Two  in-  Ordonnances  des  Rois,  t.  vi.  p.  406.  differs 

struments  of  Charles  V.,  bearing  the  same  most  essentially  from  that  in  Dupuy,  and 

date  of  October   1 374,    as  published    by  contains  no  mention  whatever  of  the  govem- 

Dupuy,  (Trait6  de  majority  des  Rois,  p.  ment.     It  is  therefore  easily  recoucileable 

16 1.)  are  plainly  irreconcileable  with  each  with  the  first,  diat  confers  the  regency  on  the 

other;   the  former  giving  the  exclusive  re-  duke  of  Anjou.     As  Dupuy  took  it  from 

gency  to  the  duke  of  Anjou,  reserving  the  the  same  source  as  S^cousse,  namely,  the 

custody  of  the  minors  person  to  other  guar-  Tresor  des  Chartes,  a  strong  suspicion  of 

dians ;   the  latter  conferring  not  only  this  wilful  interpolation  foils  upon  him,  or  upon 

custody,  but  the  government  of  the  kingdom,  the  editor  of  his  posthumous  work,  printed 

on  the  queen,  and  on  the  dukes  of  Burgundy  iu  1655.    This  dbite  will  readily  suggest  • 
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Charles  V.  having  fixed  the  age  of  majority  at  thirtfeen,  was  still  CHAP, 
more  abridged  by  consent ;  and  after  the  young  monarch's  corona- 
tion,  he  was  consid^ed  a3  reigning  with  full  personal  authority. 

FRANCEL 

Anjou,  Berry,  and  Burgundy,  along  with  the  king's  maternal  uncle, 
the  duke  of  Bourbon,  divided  the  actual  exercise  of  government. 

The  first  of  these  soon  undertook  an  expedition  into  Italy,  to 
possess  himself  of  the  crown  of  Naples,  in  which  he  perished. 
Berry  was  a  profuse  and  voluptuous  man,  of  no  great  talents; 
though  his  rank,  and  the  middle  position  which  he  held  between 
struggling  parties,  made  him  rather  conspicuous  throughout  the 
revolutions  of  that  age.  The  most  respectable  of  the  king's  uncles, 
the  duke  of  Bourbon,  being  further  removed  from  the  royal  stem, 
and  of/  an  unassuming  character,  took  a  less  active  part  thsm  his 
three  coadjutors.  Burgundy,  an  ambitious  and  able  prince,  main- 
tained the  ascendancy,  until  Charles,  we^y  of  a  restraint,  which 
had  been  protracted  by  his  uncles  till  he  was  in  his  twenty-first  year,  1387 
took  I  the  reins  into  his  own  hands.  The  dukes  of  Burgundy  and 
Berry  retired  from  court,  and  the  administration  was  committed  to 
a  diflfei^at  set  of  men,  at  the  head  of  whom  appeared  the  constable 
de.  CUssont  a^  soldier  of  great  fame  in  the  Enghsh  wars.  The 
people  rejoiced  in  the  fall  of  the  princes,  by  whose  exactions  they 
had  been  plundered;  but  the  new  ministers  soon  rendered  them- 
selves odious  by  similar  conduct.  ^  The  fortune  of  Clisson,  after  a 
few  years  favour,  amounted  to  1,700,000  Hvres,  equal  in  weight  of 
silver,  to  say  nothing  of  the  depreciation  of  money,  to  ten  times 
that  sum  at  present* 

Charles  VI.  had  reigned  five  years  from  his  minority,  when  he  Dertnge- 

,  mrni  of 

was  seized  with  a  derangement  of  intellect,  which  continued,  through  chaHe.  vl 
a  series  of  recoveries  ^nd  relapses,  to  his  death.     He  passed  thirty  1393 
years  in  a  pitiaUe  state  of  suffering,  neglected  by  his  family,  par- 

imotive  for  such  an  interpolatioBy  to  those  possession  of  a  testamentary  regency  against 

iRiio  recollect  die  circumalaiKses  of  France  the  presumptive  heir. 

at  that  time,  and  for  sofae  ^ears  before.;         *  Froissart,  p.  iv.  c.  46. 

Anne  of  Austria  hating  maintained  herself  in 

K  2 
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CHAP,  ticularly  by  that  most  infamous  of  women,  Isabel  of  Bavaria,  his 

PART  II    ^^^^'^J  *^  ^  degree  which  is  hardly  credible.     The  ministers  were 

^■^-v-^   immediately  disgraced  ;  the  princes  re-assumed  their  stations.     For 

several  years  the  duke  of  Burgundy  conducted  the  government. 

Buriruudj    But  this  was  in  opposition  to  a  formidable  rival,   Louis,   duke  of 

andOrlcans.^  . 

Orleans,  the  king's  brother.  It  was  impossible  that  a  prince  so  near 
to  the  throne,  favoured  by  the  queen  perhaps  with  criminal  fond- 
ness, and  by  the  people  on  account  of  his  external  graces,  should 
not  acquire  a  share  of  power.  He  succeeded  at  length  in  obtaining 
the  whole  management  of  affairs;  wherein  the  outrageous  dissolute- 
ness of  his  conduct,  and  still  more  the  excessive  taxes  imposed, 
rendered  him  altogether  odious.  The  Parisians  compared  his  ad- 
m^inistration.  with  that  of  the  duke  of  Burgundy;  arid  from  that 
time  ranged  themsekes  on  the  side  of  the  latter  and  his  family, 
throughout  the  long  distractions  to  which  the  ambition  of  these 
princes  gave  birth.  ^ 

The  death  of  the  duke  of  Burgundy,  in  1404,  after  several  fluc- 
tuations of  success  between  him  and  the  duke  of  Orleans,  by  no 
means  left  his  party  without  a  head.  Equally  brave  and  ambitious, 
but  far  more  audacious  and  unprincipled,  his  son  John,  sirnamed 
Sans-peur,  sustained  the  same  contest.  A  reconciliation  had  been, 
however,  brought  about  with  the  duke  of  Orleans ;  they  had  sworn 
reciprocal  friendship,  and  participated,  as  was  the  custom,  in  order 
to  render  these  obligations  more  solemn,  in  the  same  commiinion. 
Murder  of   In  thc  midst  of  this  outward  harmony,  the  duke  of  Orleans  was 

the  duke  of  ^  ^  ^  ^ 

Orleans,  assassinatcd  in  the  streets  of  Paris.  After  a  slight  attempt  at  con- 
1407  cealment,  Burgundy  avowed  and  boasted  of  the  crime,  to  which 
he  had  been  instigated,  it  is  said,  by  somewhat  more  than  political 
jealousy.*  From  this  fatal  moment,  the  dissensions  of  the  royal 
family  began  to  assume  the  complexion  of  civil  war.  The  queen, 
the  sons  of  the  duke  of  Orleans,  with  the  dukes  of  Berry  and 

*  Orleans  is  said  to  have  boasted  of  the  years  after  die  time^  says,  vim  etiam  inferre 
duchess  of  Burgund/s  favours.  Vill.  t.xii.  attentare  prsesumpsit.  Notices  des  Manu- 
p.  474.    Amelgard,  who  wrote  about  eighty     acrits  du  Roi,  t.  i.  p.  41 1 . 
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Bourbon,  united  against  the  assassin.  But  he  possessed,  in  addi-  CHAP, 
^ion  to  Burgundy,  his  own  apanage,  the  county  of  Flanders,  as  his  p^j^Tii. 
maternal  inheritance ;  and  the  people  of  Paris,  who  hated  the  duke 


FRANCE. 

of  Orleans,  readily  forgave,  or  rather  exulted  in  his  murder. 

It  is  easy  to  estimate  the  weakness  of  the  government,  from  the 
terms  upon  which  the  duke  of  Burgundy  was  permitted  to  obtain 
pardon  at  Chartres,  a  year  after  the  perpetration  of  the  crime.  As 
soon  as  he  entered  the  royal  presence  every  one  rose,  except  the 
king,  queen,  and  dauphin.  The  duke,  approaching  the  throne,  feH 
on  his  knees;  when  a  lord,  who  acted  as  a  sort  of  counsd  for  him, 
addressed  the  king :  "  Sire,  the  duke  of  Burgundy  your  cousin  and 
"  servant  is  come  before  you,  being  informed  that  he  has  incurred 
^  your  displeasure,  on  account  of  what  he  caused  to  be  done  to  the 
^*  duke  of  Orleans  your  brother,  for  your  good  and  that  of  your 
**  kingdom,  as  he  is  ready  to  prove  when  it  shall  please  you  to 
**  hear  it;  and  therefore  requests  you,  with  all  humility,  to  dismiss 
^*  your  resentment  towards  him,  and  to  receive  him  into  your 
"  favour.^* 

This  insolent  apology  was  all  the  atonement  that  could  be  ex- 
torted for  the  assassination  of  the  first  prince  of  the  blood.     It  is 
not  wonderful    that   the   duke   of   Burgundy   soon   obtained   the  1410 
management  of  affairs,  and  drove  his  adversaries  from  the  capital. 
The  princes,  headed  by  the  father-in-law  of  the  young  duke  ^^^L 
Orleans,  the  count  of  Armagnac,  from  whom  their  party  was  now  i*"^- 
denominated,  raised  their  standard  against  him;   and  the  north  of 
Trance  was  rent  to  pieces  by  a  protracted  civil  war^   in  which 
neither    party   scrupled    any  extremity   of   pillage    or   massacre. 
Several  times  peace  was  made ;  but  each  faction,  conscious  of  their 
own  insincerity,  suspected  that  of  their  adversaries.     The  king,  of 
whose  name  both  availed  themselves,  was-  only  in  some  doubtful 
intervals  of  reason,   capable  of  rendering  legitimate  the  acts  of 
either.     The  dauphin,   aware  of  the  tyranny  which  each  faction 

*  Monstrelet^  part  i.  f.  112. 
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CHAP,  exercised  in  its  turn,  was  forced,  even  at  the  expense  of  perpe- 
tuating a  civil  war,  to  balance  one  against  the  other,  and  permit 
neither  to  be  wholly  subdued.  He  gave  peace  to  the  Armagnacs  at 
Auxerre,  in  despite  of  the  duke  of  Burgundy;  and  having  after- 

1412  wards  united  with  them  against  this  prince,  and  carried  a  successful 
war  into  Flanders,  he  disappointed  their  revenge  by  concluding  with 

1414     him  a  treaty  at  Arras. 

This  dauphin,  and  his  next  brother,  died  within  sixteen  months 

April,      ^^  each  other,  by  which  the  rank  devolved  upon  Charles,  youngest 

1417  son  of  the  king.  The  count  of  Armagnac,  now  constable  of  France, 
retained  possession  of  the  government.  But  his  severity  and  tlie 
weight  of  taxes  revived  the  Burgimdian  party  in  Paris,  which  a 
rigid  proscription  had  endeavoured  to  destroy.  He  brought  on  liis 
head  the  implacable  hatred  of  the  queen,  whom  he  had  not  only 
shut  out  from  public  affairs,  but  disgraced  by  the  detection  of  her 

1417  gallantries.  Notwithstanding  her  ancient  enmity  to  the  duke  of 
Burgundy,  she  made  overtures  to  him,  and  being  delivered  by  his 
troops  from  confinement,  declared  herself  openly  on  his  side.  A 
few  obscure  persons  stole  the  city  keys,  and  admitted  the  Burgun- 
dians  into  Paris.  The  tumult  which  arose  shewed  in  a  moment  the 
disposition  of  the  inhabitants ;  but  this  was  more  horribly  displayed 

June  12  *  ^^^  ^^y^  afterwards,  when  the  populace  rushing  to  the  prisons, 

1418  massacred  the  constable  d' Armagnac  and  his  partizans.  Between 
three  and  four  thousand  persons  were  murdered  on  this  da}^  which 
has  no  parallel  but  what  our  own  age  has  witnessed,  in  the  massacre 
perpetrated  by  the  same  ferocious  populace  of  Paris,  under  circum- 

1419  stances  nearly  similar.  Not  long  afterwards  an  agreement  took  place 
between  the  duke  of  Burgundy,  who  had  now  the  king's  person,  as 
well  as  the  capital,  in  his  hands,  and  the  dauphin,  whose  party  was 

Assassina-    enfecblcd  by  the  loss  of  almost  all  its  leaders.     This  reconcihation, 

tion  of  the  '  '  i        i     i  j 

dukcofBur-  which  mutual  interest  should  have  rendered  permanent,  had  lasted 

gundj.  •■• 

a  very  short  time,  when  the  duke  of  Burgundy  was  assassinated  at 
an  interview  with  Charles,  in  his  presence,  and  by  the  hands  of  his 
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friends,  though  not  perhaps  with  his  previous  knowledge.*    From  CHAP. 

■I* 

PARTU« 


whomsoever  the  crime  proceeded,  it  was  a  deed  of  infatuation ;  and 


plunged  France  afresh  into  a  sea  of  perils,  fix)m  which  the  union  of 
tiiese  factions  had  just  afforded  a  hope  of  extricating  her. 

It  has  been  mentioned  already,  that  the  EngUsh  war  had  almost  ^^^  ""^ 
ceased  during  the  reigns  of  Richard  II.  and  Henry  IV.  The  former  |^J|*^ 
of  these  was  attached  by  inclination,  and  latterly  by  marriage,  ta 
the  court  of  France :  and  though  tte  French  government  shewed  at 
first  some  disposition  to  revenge  his  dethranement,  yet  the  new  kingfst 
success,  as  well  as  domestic  quarrels,  deterred  it  from  any  seiiou& 
renewal  of  the  war.  A  long  conmiercial  connexion  had  subsisted 
between  En^nd  and  Flanders,  which  the  dukes  of  Burgundy,  when 
they  became  sovereigns  of  the  latter  country  upon  the  death  of 
Count  Louis  in  1384,  were  studious  to  preserve  by  separate  truces*'!' 
They  acted  upon  the  same  pacific  poUcy,  whoi  their  interest  pre^ 
dominated  in  the  councils  of  France.  Henry  had  even  a  negocia* 
tion  pending  for  the  marriage  of  his  eldest  son  with  a  princess  of 


*  There  are  three  suppositions  conceiva*  and  contravening  his  own  letters  patent, 
ble  to  explain  this  important  passage  in  Ms-  (Rymer,  t.  ix.  p.  790.)  It  is  not,  however, 
tory,  the  assassination  of  John  Sans-peur.  very  clear  what  this  means.  2.  The  n^xt 
1.  It  was  pretended  by  the  dauphin's  fnends  hypothesis  is^  that  it  was  the  deliberate  act 
«C  tbe  time,  and  has  been  mamtained  more  of  Charles.  But  his  youtfa,  his  feebleness 
lately,  (St.  Foix,  Essais  sur  Paris,  t.  iii.  p.  of  spirit,  and,  especially,  the  constema^on 
£0g.  edit.  1767*)  that  he  had  premeditated  into  which,  by  all  testimonies,  he  was  thrown 
die  murder  of  Charles,  and  tnat  bis  own  by  ihe  event,  are  rather  jadverse  to  thia  ex- 
was  an  act  of  self-defence.  This  is,  I  think,  planation.  3.  It  remains  only  to  conclude, 
quite  improbable;  the  dauphin  had  a  great  that  Tanegui  de  Chastel,  and  other  fiivou- 
army  near  the  spot,  while  the  duke  was  only  rites  of  the  dauphin,  long  attached  to  the 
attended  by  five  hundred  men.  Villaret  in-  Orleans  faction,  who  justly  regarded  the 
deed,  andSt.Foix,  in  order  to  throw  suspi-**  duke  as  an  infamous  assassin,  and  might 
cion  upon  the  duke  of  Burgundy's  motives,  question  his  sincerity,  or  their  own  safety, 
assert  that  Henry  V.  acfbused  him  of  having  if  he  should  regain  the  ascendant,  took  ad- 
made  pr6po8ds  to  him  which  he  coold  not  vantage  of  this  opportunity  to  eommit  an 
accept  witfiout  offending  God ;  and  conjee-  act  of  retaliation,  less  crimmal,  but  not  less 
ture  that  this  might  mean  the  assassination  ruinous  in  its  consequences,  than  ^at  whicb 
of  the  dauphin.  But  the  expressions  of  bad  provoked  it.  Charles,  however,  by  bis' 
Henry  do  not  relate  to  any  private  proposals  subsequent  conduct,  recognized  their  deed, 
of  ^the  duke,  but  to  demaiuls  made  by*  him  and  naturally  exposed  himself  to  the  resent* 
and  the  queen,  as  proxies  foi'  Charies  Vf .,  ment  of  the  yoUM  duke  of  Burgundy, 
in  conferences  for  peace,  which,  he  says,  f  Rymer,  t.  viii.  p.  511.  Vifiaret,  t.  xii. 
:he  coutd  not  accept,  without  offeiHling  God,  p.  174. 
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CHAP.  Burgundy,*  when  an  unexpected  proposal  from  the  opposite  side 

PART  n. 


set  more  tempting  views  before  his  eyes.     The  Armagnacs,  pressed 


hard  by  the  duke  of  Burgundy,  offered  in  consideration  of  only 
^'  4000  troops,  the  pay  of  which  they  would  themselves  defray,  to  assist 
1^        him  in  the  reco^^ery  of  Guienne  and  Poitou.     Four  princes  of  the 
1412    blood,  Berry,  Bourbon,  Orleans,  and  Alenfon,  disgraced  their  names 
by  signing  this  treaty .^f    Henry  broke  off  his  alliance  with  Burgundy, 
and  sent  a  force  into  France,  which  found  on  its  arrival,  that  the 
princes   had   made  a  separate  treaty,  without   the   least  concern 
for  their  EngUsh  allies.     After  his  death,  Henry  V.  engaged  for 
some  time  in  a  series  of  negociations  with  the  French  court,  where 
the  Orleans  party  now  prevailed,  and  with  the  duke  of  Burgundy. 
He  even  secretly  treated  at  the  same  time  for  a  marriage  with  Ca- 
tharine of  France,  (which  seems  to  have  been  his  favourite,  as  it  was 
ultimately  his  successful,  object,)  and  with  a  daughter  of  the  duke ; 
a  duplicity  not  creditable  to  his  memory.:};     But  Henry's  ambition, 
which  aimed  at  the  highest  quarry,  was  not  long  fettered  by  negocia- 
tion ;  and  indeed  his  proposals  of  marrying  Catharine  were  coupled 
with  such  exorbitant  demands,  as  France,  notwithstanding  all  her 
weakness,  could  not  admit ;  though  she  would  have  ceded  Guienne, 
Invasion  of  aud  givcu  a  vast  dowry  with  the  princess.^    He  invaded  Normandy, 
Hcnrj  V.    took  Harflcur,  and  won  the  great  battle  of  Azincourt  on  his  march 
1415  to  Calais.il 

The  flower  of  French  chivalry  was  mowed  down  in  this  fatal  day, 


♦  Rymer,  t.  viii.  p.  7^1.  probably  of  not  more  than  15,000  men;  the 

.  t  Rymer,  t.  viii.  pp.  726.  737,  738^  French  were,  at  the  least,  50,000,  and,  by 

%  Rymer,  t.  ix.  p.  136.  some  computations,  much  more  numerous. 

§  The  terms  required  by  Henry's  ambas-  They  lost  10,000  killed,  of  ivhom  9,000  were 

aadors  in  1415  were  the  crown  of  France;  knights   or  gentlemen.      Almost  as   many 

or,  at  least,  reserving  Henry's  rights  to  that,  were  made  prisoners.      The  English,   ac- 

Mormandy,  Touraine,  Maine,  Guienne,  with  cording  to  Monstrelet,  lost  l,f>00  men ;  but 

the  homage  of  Britany  and  Flanders.     The  their  own  historians  reduce  this  to  a  very, 

French  onered  Guienne  and  Saintonge,  and  small  number.     It  is  curious  that  the  Duke 

a  dowry  of  800,000  gold  crowns  for  Catha-  of  Berry,  who  advised  the  French  to  avoid, 

rine.     The   English  demanded  €,000,000.  an  action,  had  been  in  the  battle  of  Poitiers, 

Rym.  t.  ix.  p.  218.  fifty-nine  years  before.     Vill.  t.  xiii.  p.  305* 

II  Tlie   English  army  at  Azincourt  was 
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but  especially  the  chiefs  of  the  Orleans  party,  and  the  princes  of  the  CHAP. 

PARTIL 


royal  blood,  met  with  death  or  captivity.     Burgundy  had  still  suf- 


fered nothing;  but  a  clandestine  negociation  had  secured  the  duke's 
neutrality,  though  he  se^ns  not  to  have  entered  into  a  regular  alli- 
ance till  a  year  after  the  battle  of  Azincourt;  when,  by  a  secret  treaty 
at  Calais,  he  acknowledged  the  right  of  Henry  to  the  crown  of 
France,  and  his  own  obligation  to  do  him  homage,  though  its  per- 
formance was  to  be  suspended  till  Henry  should  become  master  of  a 
considerable  part  of  the  kingdom.*  In  a  second  invasion,  the  Eng- 
lish atchieved  the  conquest  of  Normandy;  and  this,  in  all  subse- 
quent negociations  for  peace  during  the  life  of  Henry,  he  would 
never  consent  to  reUnquish.  After  several  conferences^  which  his 
demands  rendered  abortive,  the  French  court  at  length  consented  to 
add  Normandy  to  the  cessions  made  in  the  peace  of  Bretigni;-f-  and 
the  treaty,  though  labouring  under  some  difficulties,  seems  to  have 
been  nearly  completed,  when  the  duke  of  Burgundy,  for  reasons  juiyii, 
unexplained,  suddenly  came  to  a  reconciliation  with  the  dauphin.  1419 
This  event,  which  must  have  been  intended  adversely  to  Henry> 
would  probably  have  broken  off  all  parley  on  the  subject  of  peace, 
if  it  had  not  been  speedily  followed  by  one  still  more  surprizing,  the  sept.  to, 
assassination  of  the  duke  of  Burgundy  at  Montereau.  1419 

An  act  of  treachery  so  apparently  unprovoked  inflamed  the 
minds  of  that  powerful  party,  which  had  looked  up  to  the  duke  as 
their  leader  and  patron.  The  city  of  Paris^  especially,  abjured  at 
once  its  respect  for  the  supposed  author  of  the  murder,  though  tlie 
legitimate  heir  of  the  crown.  A  solemn  oath  was  taken  by  all  ranks 
to  revenge  the  crime ;  the  nobility,  the  clergy,  the  parliament,  vying 
with  the  populace  in  their  invectives  against  Charles,  whom  they 
now  styled  only  pretended  (soi  disant)  dauphin.  Philip,  son  of  the 
assassinated  duke^  who  with  all  the  popularity  and  much  of  the 
ability  of  his  father,  did  not  inherit  his  depravity,  was  instigated  by 

*  Confer  Rym.  t.  ix.  p.  34.  1S8,  304.  f  Rym.  t.  ix.p.  628.  763,  Nothing  can 
394.  The  last  reference  is  to  the  treaty  U  be  more  insolent  than  the  tone  of  Henry's 
Calais.  instnictions  to  his  cooimissioners.  p.  6^8. 

VOL.  I.  L 
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CHAP,  a  pardonable  excess  of  filial  resentment,  to  ally  himself  with  the  king 
of  England.  These  passions  of  the  people  and  the  duke  of  Bur- 
gundy, concurring  with  the  imbecillity  of  Charles  VI.,  and  the  ran- 
Treat  of  ^^^^  ^^  Isabcl  towards  her  son,  led  to  the  treaty  of  Troyes.  This 
li7yTU<io.  compact,  signed  by  the  queen  and  duke,  as  proxies  of  the  king,  who 
had  fallen  into  a  state  of  unconscious  idiocy,  stipulated  that  Henry 
v.,  upon  his  marriage  with  Catharine,  should  become  immediately 
regent  of  France,  and,  after  the  death  of  Charles,  succeed  to  the 
kingdom,  in  exclusion  not  only  of  the  dauphin,  but  of  all  the  royal 
family.*  It  is  unnecessary  to  remark  that  these  flagitious  provisions 
were  absolutely  invalid.  But  they  had  at  the  time  the  strong  sanction 
of  force;  and  Henry  might  plausibly  flatter  himself  Avith  a  hope  of 
establishing  his  own  usurpation  as  firmly  in  France,  as  his  father's 
had  been  in  England.  What  neither  the  comprehensive  policy  of 
Edward  III.,  the  energy  of  the  Blaok  Prince,  the  valour  of  their 
Knollyses  and  Chandoses,  nor  his  own  victories  could  attain,  now 
seemed,  by  a  strange  vicissitude  of  fortune,  to  court  his  ambition- 
During  two  years  that  Henry  lived  after  the  treaty  of  Troyes,  he  go- 
verned the  north  of  France  with  unlimited  authority  in  the  name  of 
Charles  VI.  The  latter  survived  his  son-in-law  but  a  few  weeks ; 
and  the  infant  Henry  VI.  was  immediately  proclaimed  king  of 
France  and  England,  under  the  regency  of  his  uncle  the  duke  of 
Bedford. 
State  of  Notwithstanding  the  disadvantage  of  a  minority,  the  English  cause 

rio^n*^^*"    ^^^  ^^^  weakened  by  the  death  of  Henry,  than  might  have  been 
charicsvii.  expcctcd.     The  duke  of  Bedford  partook  of  the  same  character,  and 
142>J  resembled  his  brother  in  faults  as  well  as  virtues;  in  his  haughtiness 


*  As  if  through  shame  on  account  of  what  the  treaty,  which  he  mvsls  too  proud  to  ad*- 

was  to  follow,  the  first  articles  contain  petty  mit.    The  treaty  of  Troyes  was  confirmed 

stipulations  about  the  dower  of  Catharine,  by  the  States  General,  or  rather  by  a  partial 

The  sixth  gives  the  kingdom  of  France  after  convention  which   assumed   the  name,    in 

Charles's  decease  to  Henry  and  his  heirs.  December,  1420.     Rym.  t.  x.  p.  30.     The 

The  seventh  concedes   the  inmiediate  re-  parliament  of  England  did  the  same.     Id. 

gency.     Henry  kept  Normandy  by  right  of  p.  110.     It  is  printed  at  full  length  by  Vil- 

conquest^  not  in  virtue  of  any  s^puiaBon  in  laret,  t.  xv.  p.  84. 
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and  arbitrary  temper,  as  in  his  energy  and  address.  At  the  acces- 
sion of  Charles  VIL,  the  usurper  was  acknowledged  by  all  the  north- 
ern provinces  of  France,  except  a  few  fortresses,  by  most  of  Gui- 
enne,  and  the  dominions  of  Burgundy.  The  duke  of  Britany  soon  af- 
terwards  acceded  to  the  treaty  of  Troyes,  but  changed  his  party  again 
several  times  within  a  few  years.  The  central  provinces,  with  Lan- 
guedoc,  Poitou,  and  Dauphin6,  were  faithful  to  the  king.  For  some 
years  the  war  continued  without  any  decisive  result ;  but  the  balance 
was  clearly  swayed  in  favour  of  England.  For  this  it  is  not  difficult  caotesof 
to  assign  several  causes.  The  animosity  of  the  Parisians  and  jthe  duke  of  the  Eng- 
of  Burgundy  against  the  Armagnac  party  still  continued,  mingled 
in  the  former  with  dread  of  the  king's  return,  whom  they  judged 
themselves  to  have  inexpiably  offended.  The  war  had  brought  for- 
ward some  accomplished  commanders  in  the  English  army ;  sur- 
passing, not  indeed  in  valour  and  enterprize,  but  in  military  skill, 
any  whom  France  could  oppose  to  them.  Of  tliese  the  most  distin- 
guished, besides  the  duke  of  Bedford  himself,  were  Warmck,  Sali^ 
bury  and  Talbot.  Tijeir  troops  too  were  still  very  superior  to  the 
Frencli.  But  this  We  must  iii  candour  allow,  proceeded  in  a  ^eat 
degree  from  the  mode  in  winch  they  were  raised.  The  war  was  so 
popular  in  England,  that  it  was  easy  to  pick  the  best  and  stoutest 
recruits,*  ftnd  their  high  pay  allured  men  of  respectable  condition  to 
the  service.  We  find  in  Rymer  a  contract  of  the  earl  of  SaHsbury 
to  supply  a  body  of  troops,  receiving  a  shilling  a  day  for  every  man 
?tt  arms,  and  sixpence  for  eaOh  j^rcher.-f-  This  is  perhaps  equal  to 
fifteen  times  the  sum  kt  oujr  present  value  of  money.  They  were 
bound  indeed  to  furtosh  their  own  equipments  and  horses.  Bu^ 
France  was  totally  exhausted  by  her  civil  and  foreign  war ;  and  in- 
competent to  defiray  the  expenses  even  of  the  small  force  which  de- 

*  Monstrelet,  part  i.  f.  303.  The  pay  was,  for  the  earl  Ss.  8d.  a  day;  for 

t  Rym.  t.  X.  p.  392.    This  contract  was  a  banneret,  4s.;   for  a  bachelor,  2s.;  f<if 

foc60() men  at  arms,  irichiding  six  bannerets,  every  other  man  at  arms.  Is.;  and  for  each 

and  thirty-four  bachelors;    and  for    1,700  archer,  6d.     Artillery-men  were  paid  higher 

archers;  bien  et  suffisamment  montez,  armez,  than  men  at  arms. 

et  arraiez  comme  a  leurs  estats  appartient. 

l2 
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CHAP,  fended  the  wreck  of  the  monarchy.  Charles  VII.  hved  in  the  utmost 
poverty  at  Bourges.*  The  nobihty  had  scarcely  recovered  from  the 
fatal  slaughter  of  Azincourt,  and  the  infantry,  composed  of  peasants 
RANGE,  ^j.  bm-gegggg^  which  had  made  their  army  so  numerous  upon  that  day, 
whether  from  inability  to  compel  their  services,  or  experience  of  their 
inefficacy,  were  never  called  into  the  field.  It  became  almost  en- 
tirely a  war  of  partizans.  Every  town  in  Picardy,  Champagne, 
Maine,  or  wherever  the  contest  might  be  carried,  was  a  fortress ; 
and  in  the  attack  or  defence  of  these  garrisons,  the  valour  of  both 
nations  was  called  into  constant  exercise.  This  mode  of  ^varfare 
was  undoubtedly  the  best  in  the  actual  state  of  France,  as  it  gradu- 
ally improved  her  troops,  and  flushed  them  with  petty  successes. 
But  what  principally  led  to  its  adoption,  was  tlie  license  and  insub- 
ordination of  the  royalists,  who,  receiving  no  pay,  owned  no  con- 
troul,  and  thought  that,  provided  they  acted  against  the  English  and 
Burgundians,  they  were  free  to  choose  their  own  points  of  attacks 
Nothing  can  more  evidently  shew  the  weakness  of  France,  than  the 
high  terms  by  which  Charles  VII.  was  content  to  purchase  the  as- 
sistance of  some  Scotish  auxiliaries.  The  earl  of  Buchan  was  made 
constable;  the  earl  of  Douglas  had  the  duchy  of  Touraine,  and  a 
new  title.  Lieutenant  Greneral  of  the  kingdom.  At  a  subsequent  time, 
Charles  offered  the  province  of  Saintonge  to  James  I.,  for  an  aid  of 
6,000  men.  These  Scots  fought  bravely  for  France,  though  unsuc- 
cessfully, at  Crevant  and  Vemeuil;  but  it  must  be  owned  they  set 
ii  sufficient  value  upon  their  service.  Under  all  these  disadvantages, 
it  would  be  unjust  to  charge  the  French  nation  with  any  inferiority 
of  courage,  even  in  the  most  unfortunate  periods  of  this  war..  Though 
frequently  panic-struck  in  the  field  of  battle,  they  stood  sieges  of 
their  walled  towns  with  matchless  spirit  and  endurance.  Perhaps 
some  analogy  may  be  found  betwe^i  the  character  of  the  French 
commonalty  during  the  English  invasion,  and  the  Spaniards  of  the 
late  peninsular  war.    But  to  the  exertions  of  those  brave  nobles  who 

*  Villaret,  t.  xiv.  p.  302- 
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restored  the  monarchy  of  Charles  VII.,  Spain  has  afforded  no  ade-  CHAP, 
quate  parallel.  ^^^^^^ 

It  was,  however,  in  the  temper  of  Charles  VII.  that  his  enemies  ^--^^^ 
found  thdr  chief  advantage.  This  prince  is  one  of  the  few,  whose  chamctcrof 
character  has  been  improved  by  prosperity.  During  the  calamitous  ch«rfe»vn. 
morning  of  his  reign,  he  shrunk  from  fronting  the  storm,  and  strove 
to  forget  himself  in  pleasure.  Though  brave,  he  was  never  seen  in 
war ;  though  intelligent,  he  was  governed  by  flatterers.  Those  who 
had  committed  the  assassination  at  Montereau  under  his  eyes,  were 
his  first  favourites;  as  if  he  had  determined  to  avoid  the  only  mea- 
sure through  which  he  could  hope  for  better  success,  a  reconciliation 
with  the  duke  of  Burgundy.  The  count  de  Richemont,  brother  of 
the  duke  of  Britany,  who  became  afterwards  one  of  the  chief  pillars 
of  his  throne,  consented  to  renounce  the  English  alliance,  and  accept 
the  rank  of  constable,  on  condition  lliat  these  favourites  should  quit 
the  court.  Two  others,  who  successively  gained  a  similar  influence  1424 
over  Charles,  Richemont  publicly  caused  to  be  assassinated,  assming 
the  king,  that  it  was  for  his  own  and  the  public  good*  Such  was 
the  debasement  of  morals  and  government,  which  twenty  years  of 
civil  war  had  produced  ^  Another  favoiuite,  La  Tremouille,  took 
the  dangerous  office,,  and,  as  might  be  expected,  employed  his 
influence  against  Richemont,  who  for  some  years  lived  on  his  own 
domains,  rather  as  an  armed  neutral  than  a  friend,  though  he  never 
k>st  his  attachment  to  the  royal  cause« 

It  cannot  therefore  surprize  us,  that  with  all  these  advantages  the 
regent  duke  of  Bedford  had  almost  completed  the  capture  of  the 
fortresses  north  of  the  Loire,  when  he  invested  Orleans  in  1428.  If  f^/*^^*' 
this  city  had  fallen,  the  central  provinces,  which  were  less  furnished 
with  defensible  places,  would  have  lain  open  to  the  enemy ;  and  it  is 
said  that  Charles  VII.  in  despair  was  about  to  retire  into  Dauphin6« 
At  this  time  his  affairs  wer^  restored  by  one  of  the  most  marvellous 
revolutions  in  history ^^  A  country  girl  overthrew  the  power  of  jotnofArt. 
England.  We  cannot  pretend  to  explain  the  surprizing  story  of  the 
Maid  of  Orleans ;  for,  however  easy  it  may  be  to  suppose  that  a 
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heated  and  enthusiastic  imagination  produced  her  own  visions,  it  is 
a  much  greater  problem  to  account  for  the  credit  they  obtained,  and 
for  the  success  that  attended  her.  Nor  will  this  be  solved  by  the 
hypothesis  of  a  concerted  stratagem;  which,  if  we  do  not  judge 
altogether  from  events,  must  appear  liable  to  so  many  chances  of 
failure,  that  it  could  not  have  suggested  itself  to  any  rational  person. 
However,  it  is  certain  that  the  appearance  of  Joan  of  Arc  turned 
the  tide  of  war,  which  from  that  moment  flowed  without  interruption 
in  Charleses  favou?.  A  superstitious  awe  enfeebled  the  sinews  of  the 
English.  They  hung  back  in  their  own  country,  or  deserted  from 
the  army,  through  fear  of  the  incantations,  by  which  alone  they 
conceived  so  extraordinary  a  person  to  succeed.*  As  men  always 
make  sure  of  Providence  for  an  ally,  whatever  untoward  fortune 
appeared  to  result  from  preternatural  causes  was  at  once  ascribed  to 
infernal  enemies ;  and  such  bigotry  may  be  pleaded  as  an  excuse, 
though  a  very  miserable  one,  for  the  detestable  murder  of  this 
heroine.f- 

The  spirit  which  Joan  of  Arc  had  roused  did  not  subside.  Franc6 
recovered  confidence  in  her  own  strength,  which  had  been  chilled  by 
a  long  course  of  adverse  fortune.  The  king  too  shook  off  his  indo- 
lence,:}: and  permitted  Richemont  to  exclude  his  unworthy  favourites 


*  Ry m.  t.  X.  p.  458 — 472.  This  however 
is  conjecture ;  for  the  cause  of  their  deser- 
tion is  not  mentioned  in  these  proclamations, 
though  Ry mer  has  printed  it  in  their  title .  But 
the  duke  of  Bedford  speaks  of  the  turn  of 
success  as  astonishing,  and  due  only  to  the 
superstitious  fear  which  the  English  had  con- 
ceived of  a  female  magician.  Rymer,  t.  x. 
p.  408. 

f  M.  de  TAverdy,  to  whom  we  owe  the 
copious  account  of  the  proceedings  against 
Joan  of  Arc,  as  well  as  those  which  Charles 
VII.  instituted  in  order  to  rescind  the  former, 
contained  in  the  third  volume  of  Notices  des 
Manuscrits  du  Roi,  has  justly  made  this  re- 
mark, which  is  founded  on  the  eagerness 
shewn  by  the  university  of  Paris  in  the  pro- 
secution, and  on  its  being  conducted  before 
an  inquisitor;  a  circumstance  exceedingly 


remarkable  in  the  ecclesiastical  history  of 
France.  But  another  material  observation 
arises  out  of  this,  llie  Maid  was  pursued 
with  peculiar  bitterness  by  her  countrymen 
of  the  English,  or  rather  Burgundian,  faction; 
a  proof,  that  in  l4Sb  their  animosity  against 
Chs^rles  VII.  was  still  ardent. 

;{:  ft  is  a  current  piece  of  history,  that  Ag- 
nes Sorel,  mistress  of  Charles  VIl.  had  the 
merit  of  dissuading  him  from  giving  up  the 
kingdom  as  lost,  at  the  time  when  Orleans 
was  besieged  in  1428.  Mezeray,  Daniel, 
Villaret,  and,  [  believe,  every  other  modem 
historian,  have  mentioned  this  circumstance ; 
and  some  of  them,  among  whom  is  Hume, 
with  the  addition,  that  Agnes  threatened  to 
leave  the  court  of  Charles  for  that  of  Henry, 
affirming,  that  she  was  bom  to  be  the  mistress 
of  a  great  king.     The  latter  part  of  this  tale 


DURING  THE  MIDDLE  AGES.  jg 

from  the  court.  This  led  to  a  very  important  consequence.  The  CHAP, 
duke  of  Burgundy,  whose  alUance  Mdth  England  had  been  only  the 
fruit  of  indignation  at  his  father's  murder,  fell  naturally,  as  that 
passion  wore  out,  into  sentiments  more  congenial  to  his  birth  and 
interests.  A  prince  of  the  house  of  Capet  could  not  willingly  see  the 
inheritance  of  his  ancestors  transferred  to  a  stranger.  And  he  had  met 
with  provocation  both  from  the  regent  and  the  duke  of  Glocester ;  who, 
in  contempt  of  all  poUcy  and  justice,  had  endeavoured,  by  an  invaUd 
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is  evident! J  a  febrication,  Henry  VI.  being  at 
the  time  a  child  of  seven  years  old.  But  I 
have,  to  say  the  least,  gr^At  doubts  of  the 
main  story.  It  is  not  mentioned  by  contem- 
porary writers.  On  tfie  contrary,  what  they 
•ay  of  Agnes  leads  me  to  think  the  dates  in* 
compatible.  Agnes  died  (in  child-bed,  as 
some  say)  in  14^;  twenty-two  years  after 
die  siege  of  Orleans.  Monstrelet  says,  that 
she  had  been  about  five  years  in  the  service 
of  the  queen,  and  the  king  taking  pleasure  in 
her  liveliness  and  wit,  common  fame  had 
spread  abroad,  that  she  lived  in  concubinage 
with  him.  She  certainly  had  a  child,  and 
was  willing  that  it  should  be  thought  the 
king's;  but  he  always  denied  it,  et  le  poa- 
voit  bien  avoir  emprunt6  ailleurs.  pt.  iii.  f.  2^. 
Olivier  dela  Marche,  another  contemporary, 
who  lived  ki  the  court  of  Burgundy,  says, 
about  the  year  1444,  le  Roy  avoit  nouvelle- 
ment  esl6v6  une  pauvre  demoiselle,  genti- 
femme,  nomm6e  Agnes  Sorel,  et  mis  en  tel 
triumphe  et  tel  pouvoir,  que  son  estat  estoit 
a  comparer  aux  grandes  princesses  de  Roy- 
aume,  et  certes  c'estoit  une  des  plus  belles 
femmes  que  je  vey  oncques,  et  fit  en  sa  quality 
beaucottp  au  Royaume  de  France^  EUe  avan- 
coitdevers  le  Roy  jeunes  gens  d'armes,  et  gen- 
tils  compaignons,  et  dont  le  Roy  depuis  fut 
bien  senry .  La  Marche,  Mem.  H ist.  t.  viii.  p. 
145.  Du  Clercq,  whose  memoirs  were  firat 
published  in  the  same  coUoeti<ni,  says,  that 
Agn^s  movBiit  par  pcnson  moult  jeane.  lb.  t« 
vm.  p.  410.  And  die  coatinuator  of  Mon- 
strelet, probably  John  Chartier,  speaks  of  the 
youdi  and  beauty  of  Agnes,  wfaidi  exceeded 
diat  of  any  other  woman  in  Jfrance,  and  of  the 
fevour  shewn  her  by  the  king,  whieb  somuch 
excited  the  displeasure  of  the  dauphin,  on 
his  mother's  account,  that  he  was  suspected 


,of  having  caused  her  to  be  poisoned,  fol.  68. 
The  same  writer  affirms  of  Charles  VIT.  that 
he  was,  before  the  peace  of  Arras,  de  moult 
belle  vie  et  devote ;  but  afterwards  enlaidit 
sa  vie  de  tenir  malles  femmes  en  son  hostel. 
&c.  fol.  86. 

It  is  for  the  reader  to  judge  how  far  these' 
passages  render  it  improbable,  that  Agnes 
Sorel  was  the  mistress  of  Charles  VH.  at  the 
siege  of  Orleans  in  1428,  and,  consequently, 
whether  she  is  entitled  to  the  praise  which  she 
has  received,  of  being  instrumental  in  the 
deliverance  of  France.    The  tradition,  how- 
ever, is  as  ancient  as  Francis  |.  who  made  in 
her  honour  a  quatrain  which  is  well  known. 
This  probably  may  have  brought  the  story 
more  into  vogue,  and  led  Mezeray^  who  was 
not  very  critical,  to  insert  it  iii  his  history, 
from  which  it  has  passed  to  his  followers.  Its 
origin  was  apparently  the  popular  character 
of  Agnes.      She  was   the  Nell    Gwrn   of 
France ;  and  justly  beloved,  not  only  for  her 
charity  and  courtesy,  but  for  bringing  forr 
ward  men  of  merit,  and  turning  her  influence, 
a  virtue  very  rare  in  her  class,  towards  the 
public  interest.     From  thence  it  was  natural 
to  bestow  upon  .her,  in  after  times,  a  merit 
not  ill  suited  to  her  character,  but  which  an 
accurate  observation  of  dates  seems  to  render 
impossible.     Bnt  whatever  honour  I  am 
compdled  to  detract  from  Agnes  Sorel,  I  am 
willing  to  transfer  undiminished  to  a  mo#e 
unblemished  female,  die  injured  queen  of 
Charleft'VII.  Mary  of  Ai^ou,  who  has  bi^ 
therto  only  shared  with  the  usurper  of  her 
r^ts  the.  credit  of  awakening  Cbarlea  from 
bias  ptrsiUanimity.    Thpugh  f  do  not  know 
on  what  foundation  even  this  rests,  it  is  not 
unlikely  to  be  true,  and,  in  deference  to  thf 
acac>  let  it.  pass  undisputed. 
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CHAP,  marriage  with   Jacqueline   countess   of  Hainault   and  Holland   to 

^'       obtain  provinces  which  Burgundy  designed  for  himself.     Yet  the 

^.^v-^'  union  of  his  sister  with  Bedford,  the  obligations  by  which  he  was 

FRANCE.  i^Q^j^^^  and  most  of  all,  the  favour  shewn  by  Charles  VII.  to  the 

conciied  to  assassius  of  his  father,  kept  him  for  many  years  on  the  English  side, 

the  duke  of  ■■•  •  T>  i  r    u 

Burgundy,  although  Tendering  it  less  and  less  assistance.     But  at  length  he  con- 
1435     eluded  a  treaty  at  Arras,  the  terms  of  which  he  dictated  rather  as  a 
conqueror,  than  a  subject  negociating  with  his  sovereign.     Charles, 
however,  refused  nothing  for  such  an  end ;  and,  in  a  very  short 
time,  the  Burgundians  were  ranged  m  ith  the  French  against  their 
old  alhes  of  England. 
^po%  of      It  was  now  time  for  the  latter  to  abandon  those  magnificent  pro- 
jects of  conquering  France,  which  temporary  circumstances  alone 
had  seemed  to  render  feasible*     But  as  it  is  a  natural  effect  of  good 
fortune  in  the  game  of  war,  to  render  a  people  insensible  to  its 
gradual  change,  the  English  could  not  persuade  themselves  that 
their  affairs  were  irretrievably  declining.     Hence  they  rejected  the 
ofier  of  Normandy  and  Guienne,  subject  to  the  feudal  superiority  of 
France,  which  was  made  to  them  at  the  congress  of  Arras  ;*  and 
some   years  afterwards,   when  Paris  with  the  adjacent  provinces 
had  been  lost,  the  English  ambassadors,  though  empowered  by 
their  private  instructions  to  relax,  stood  upon  demands  quite  dispro- 
portionate  to  the  actual  position  of  affairs.-f     As  foreign  enemies, 
tliey  were  odious  even  in  that  part  of  France  which  had  acknowledged 
Henry  ;J  and  when  the  duke  of  Burgundy  deserted  their  side,  Paris 
and  every  other  city  were  impatient  to  throw  off  the  yoke.     A 

*  Villaret  says :  Les  plenipotentiaires  de  Charles  V.  preserving  only  a  homage  per 

Charles  ^ffrirent  la  cession  de  la  Normandie  paragium,  as  it  was  called,  which  imphed 

et  de  la  Guienne,  en  toute  propriiti^  sous  la  no  actual  supremacy.     Monstrelet  says  only, 

clause  de  rhommage  ct  la  cauronne,  t.  xv*  que  per  certaines  conditions  luy  seroient  ac- 

p.  174-    But  he  does  n«t quote  his  authority,  cordies  les  seigneuries  de  Guienne  et  Nor-* 

and  I  do  not  like  to  rely  on  an  hbtorian,  not  mandie. 

eminent  in  accuracy  for  fact,  or  precision  in  f  See  the  instructions  given  to  the  English 

language.    If  his  expression  is  correct,  the  negociators  in   1439,  at  length,  in  Rymer, 

French  must  have  given  up  the  feudal  ap-  t.  x.  p.  7^* 

peal,  or  ressart,  wmch  bad  been  the  greit  %.  Vilknret,  t.  xiv.  p.  448. 
point  in  dispute  between  Edward  III.  and 
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feeble  monarchy,  and  a  selfish  council,  completed  their  ruin:  the  CHAR 
necessary  subsidies  were  raised  with  difficulty,  and,  when  raised,  partii, 
misapplied.     It  is  a  proof  of  the  exhaustion  of  France,  that  Charles  ^"^^^'^^ 

^  FRANCE* 

was   imable,  for  several  years,  to  reduce  Normandy  or  Guienne,  ^j,^^  ,^,^ 
which  were  so  ill  provided  for  defence  *     At  last  he  came  with  qll^ir"^ 
collected  strength  to  the  contest,  and  breaking  an  armistice  upon  1449 
slight  pretences,  within  two  years  overwhelmed  the  English  garrisons 
in  each  of  these  provinces.     All  the  inheritance  of  Henry  II.  and 
Eleanor,  all  the  conquests  of  Edward  III.  and  Henry  V.  except 
Calais  and  a  small  adjacent  district,  were  irrecoverably  torn  from  the 
crown  of  England.     A  barren  title,  that  idle  trophy  of  disappointed 
ambition,  was  preserved,  with  strange  obstinacy,  to  our  own  age. 

In  these  second  English  wars,  we  find  little  left  of  that  generous  ^^*[^ 
feeling,  which  had,  in  general,  distinguished  the  contemporaries  of  ^^"^J^^J 
Edward  III-     The  very  virtues  which  a  state  of  hostility  excites  "'**  ''"•• 
are  not  proof  against  its  long  continuance,  and  sink  at  last  into 
brutal  fierceness.     Revenge  and  fear  excited  the  two  factions  of 
Orleans  and  Burgundy  to  all  atrocious  actions.     The  troops  serving 
under  partizans  on  detached  expeditions,  according  to  the  system  of 
the  war,  lived  at  free  quarters  on  the  people.     The  histories  of  the 
time  are  full  of  their  crimes,  which  fell  heaviest,  as  is  the  common 
case,  upon  the  unprotected  peasantry .-f-     Even  those  laws  of  war, 

*  Amelgardy  from  i/^hose  unpublished  me-  So  that  the  people  had  no  help,  says  Mon- 

inoirs  of  Charles  VII.  and  Lotiis  XI.  some  strelet,  si  non  de  crier  miserablement  a  l)ieu 

valuable  extracts  are  made  in  tlie  Notices  leur  createur  vengeance;  et  que  pis  estoit, 

de«  ManuscritSy  t.  i.  p.  403,  attributes  the  quaiid    ils    obtenoient    aucun    sauf-conduit 

deliif  in  recovering  Normandj  solely  to  the  d'aucuns  capitaines  peu  en  estoit'  entretenu, 

king's  slothfulness  and  sensuf^ity.     In  fact,  mesmement  tout  d'un   parti,  pt.  ii.  f.  139* 

the  people  of  that  province  rose  upon  the  I'hese  pillagers  were  called  Ecorcheurs,  be- 

Engiish,  and  almost  emancipated  themselves  cause  they  stripped  the  people  of  their  shirts, 

with  little  aid  from  Charles.  And  this  name  superseded  thatof  Armagnacs, 

i-  MoBstnelet  passim.     A  long  metrical  by  which  one  side  had  hitherto  been  known, 

complaint  of  the  people  of  France,  curious  Even  Xaintrailles  and  La  Hire,  two  of  the 

as  a  specimen  of  versification,  as  well  as  a  bravest  champions  of  France,  were  disgraced 

testimony  to  the  misfortunes  of  the  time,  may  by  these  habits  of  outrage.    Ibid.  fol.  144. 

be  found  in  this  historian,  part  i.  fol.  321.  150.  175:  Oliv.  de  la  Marche,  in  Collect,  des 

Notwithstainding  the  treaty  of  Arras,   the  M^moires,  t.  viii.  p.  25 :  t.  v.  p.  3^3. 

French  and  BurguncUans  made  continual  in-  Pour  la   plupart,  says  Villaret,  se  faire 

cursions  upon  each  other's  frontiers,  espe-  guerrier,  ou  voleur  de  grands  cbemins,  signi* 

cially  about  Laon,  and  in  the  Vermandois.  fioit  la  meme  chose. 

VOL.  I.  M 
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CHAP,  which  the  courteous  sympathies  of  chivalry  had  enjoined,  vrere 
swept  away  by  a  merciless  fury.     Garrisons  surrendering  after  a 

^^'^/'^   brave  defence  were  put  to  death.     Instances  of  this  are  very  frequent. 

niANCE.  ji^jjpy  y  excepts  Alain  Blanchard,  a  citizen  who  had  distinguished 
himself  during  the  siege,  from  the  capitulation  of  Rouen,  and  orders 
him  to  execution.  At  the  taking  of  a  town  of  Champagne,  John 
of  Luxemburg,  the  Burgundian  general,  stipulates  that  every  fourth 
and  sixth  man  should  be  at  his  discretion;  which  he  exercises 
by  causing  them  all  to  be  hanged.*  Four  hundred  Enghsh  from 
Pontoise,  stormed  by  Charles  VII.  in  1441,  are  paraded  in  chains 
and  naked  through  the  streets  of  Paris,  and  thrown  afterwards  into 
the  Seine.  This  infamous  action  cannot  but  be  ascribed  to  the 
king.-f- 

subMqnent       At  the  cxpulsiou  of  thc  Enghsh,  France  emerged  from  the  chaos 

rdgiiof  with  an  altered  character  and  new  features  of  government.  The 
royal  authority  and  supreme  jurisdiction  or  the  parliament  were  uni- 
versally recognized.  Yet  there  was  a  tendency  towards  insubordi- 
nation left  among  the  great  nobility,  arising  in  part  from  the  remains 
of  old  feudal  privileges,  but  still  more  from  that  lax  administration, 
which,  in  the  convulsive  struggles  of  the  war,  had  been  suflfered  to 
prevail.  In  the  south,  were  some  considerable  vassals,  the  houses  of 
Foix,  Albret,  and  Armagnac,  who,  on  account  of  their  distance  from 
the  seat  of  empire,  had  always  maintained  a  very  independent  con- 
duct. The  dukes  of  Britany  and  Burgundy  were  of  a  more  for- 
midable character,  and  might  rather  be  ranked  among  foreign 
powers,  than  privileged  subjects.  The  princes  too  of  the  royal 
blood,  who,  during  the  late  reign,  had  learned  to  paitake  or  contend 

•  Monstrelet,  part  ii.  f.  79.    This  John  county  of  Vermaudois.     Monstrelet  relates 

of  Luxemburg,  count  de  Ligny,  was  a  distin-  a  singular  prgof  of  the  good  education  which 

guished  captain  on  the  Burgundian  side,  and  his  uncle  gave  liini.     Some  prisoners  having 

for  a  long  time  would  not  acquiesce  in  the  been  made  in  an  engagement,  si  fut  le  jeune 

treaty  of  Arras.     He  disgraced  himself  by  comte  de  St.  Pol  mis  en  voye  de  guerre ;  car 

giving  up  to  the  duke  of  Bedford  his  pri-  le  comte  de  Ligny  son  oncle  luy  en  feit  oc- 

soner  Joan  of  Arc  for  10,000  francs,     llie  cire  aucuns,  le  quel  y  preaoit  grand  plaisir. 

famous  count  de  St.  Pol   was  his  nephew,  part  ii.  fol.  95. 
and  inherited  his  great  possessions  m  the         f  Villaret,  t.  xv.p.  S27« 
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for  ihe  management,  were  ill-inclined  towards  Charles  VII.  himself  CHAP, 
jealous,  from  old  recollections,  of  their  ascendancy.  They  saw  that  ^^^^  ^^ 
the  constitution  was  verging  rapidly  towards  an  absolute  monarchy,  ^--v-^ 
fi-om  the  direction  of  which  they  would  studiously  be  excluded 
This  apprehension  gave  rise  to  several  attempts  at  rebellion  during 
the  reign  of  Charles  VII,  and  to  the  war,  commonly  entitled,  for  the 
Public  Weal  (du  bien  public),  under  Louis  XI.  Among  the  pre^ 
tences  alledged  by  the  revolters  in  each  of  these,  the  injuries  of  the 
people  were  not  forgottea;*  but  from  the  people  they  received  small 
support  Weary  of  civil  diss^ision,  and  anxious  for  a  strong  go- 
vernment to  secure  them  fi*om  depredation,  the  French  had  no  in- 
ducement to  entrust  even  their  real  grievances  to  a  few  malecontent 
princes,  whose  regard  for  the  common  good  they  had  much  reason 
to  distrust.  Every  circumstance  favoured  Charles  VII.  and  his  son 
in  the  attainment  of  arbitrary  power.  The  country  was  pillaged  by 
mihtary  ruffians.  Some  of  these  had  been  led  by  the  dauphin  to  a 
war  in  Xjrermimy,  but  the  remainder  still  infested  the  high  roads  and 
villages.  Charles  established  his  companies  of  ordinance^  the  basis 
of  the  French  regular  army,  in  order  to  protect  the  country  from 
such  depredators.  They  consisted  of  about  nine  thousand  soldiers^ 
all  cavalry,  of  whom  fifteen  hundred  were  heavy-armed  ;  a  force  not 
Tery  considerable,  but  the  first,  except  mere  body-guards,  which  had 
been  raised  in  any  part  of  Europe,  as  a  national  standing  army.f 
These  troops  were  paid  out  of  the  produce  of  a  permanent  taxj 
called  the  taille ;  an  innovation  still  more  important  than  the  former. 

*  The  confederacy  formed  at  Nevers  in  +  Olivier  de  la  Marche  speaks  very  much 

144)^  by  the  dukes  of  Orleans  and  Bourbon^  in  favour  of  the  companies  of  ordonnance,  as 

with  many  other  princes,  made  a  ^variety  oiF  having  repressed  the  plunderers,  and  restored 

demands,  all  relating  to  thcf  grievances  which  internal  police.     Collect,  des  Memories,  t. 

cBfferent  classes  of  the  state,  or  individuals  viii.  p.  148.     Amelgard  pronounces  a  vebe* 

among  themselves,  suffered  under  the  admi-  ment  philippic  against  them  ;  but  it  is  pro-  . 

nistration  of  Charies.    These  may  be  found  bable  that  his  observation  of  the  abuses  they 

at  length  in  Monstrelet,  p.  ii.  f.  193 ;  and  ar^  had  fallen  into  was  confined  to  the  reign  of 

a  curious  document  of  the  change  which  was  Lotiiis  XI.     Notices  des  Manuscrits^  ubi 

then  working  in  the  French  t:onstitution.    In  supra. 

his  answer,  the  kin^  claims  the  right,  in  ur^  •           , 
gent  cases,  of  levymg  taxes  without  waiting 
Jar  the  conaent  of  the  States-general. 

m2 
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CHAP.  But  the  present  benefit  cheating  the  people,  now  prone  to  submissive 

PART  TI. 


habits,  httle  or  no  opposition  was  made  ;  except  in  Guienne,  the  in- 


ter. 


habitants  of  which  had  speedy  reason  to  regret  the  mild  government 
of  England,  and  vainly  endeavoured  to  return  to  its  protection.* 

Louuxr.        It  was  not  long  before  the  new  despotism  exhibited  itself  in  its 

1461    harshest  character.     Louis  XI.  son  of  Charles  VII.  who,  during  his 

father's  reign,  had  been  connected  with  the  discontented  princes, 

Hiscbarac-  camc  to  thc  throuc  greatly  endowed  with  those  virtues  and  vices, 
which  conspire  to  the  success  of  a  king.  Laborious  vigilance  in 
business,  contempt  of  pomp,  affability  to  inferiors,  were  his  excel- 
lencies ;  qualities  especially  praiseworthy  in  an  age  characterized  by 
idleness,  love  of  pageantry,  and  insolence.  To  these  virtues  he 
added  a  perfect  knowledge  of  all  persons  eminent  for  talents  or  in- 
fluence in  the  countries  with  which  he  was  connected ;  and  a  well- 
judged  bounty,  that  thought  no  expense  wasted  to  draw  them  into 
his  service  or  interest.  In  the  fifteenth  century,  this  political  art  had 
hardly  been  known,  except  perhaps  in  Ital}'^ ;  the  princes  of  Europe 
had  contended  with  each  other  by  arms,  sometimes  by  treachery  t 
but  never  with  such  complicated  subtlety  of  intrigue.  Of  that  insi- 
dious cunning,  which  has  since  been  brought  to  perfection,  Louis  XI* 

*  The  insunrection  of  Guienne  in  1452,  call  his  own,  and  that  the  king  can  take  all 
which  for  a  few  months  restored  that  pro-  at  his  pleasure;  the  proper  condition  of 
vince  to  the  English  crown,  is  no  where  ade-  slaves,  whose  peculium  enjoyed  by  their 
quately  accounted  for,  except  in  the  curious  master's  permission  belongs  to  him,  like 
memoirs  of  Amelgard,  above  mentioned.  It  their  persons,  and  may  be  taken  away  when- 
proceeded  solely  i^om  the  arbitrary  taxes  im-  ever  he  chuses.  ^Fhus  situated,  the  people 
posed  by  Charles  VII.  in  order  to  defray  the  of  Guienne,  especially  those  of  Bordeaux, 
expenses  of  his  regular  army,  llie  people  alarmed  themselves,  and  excited  by  some  of 
of  Bordeaux  complained  of  exactions  not  the  n5>bility,  secretly  80i^;ht  about  for  means 
only  contrary  to  their  ancient  privileges^  but  to  regain  their  ancient  freedom ;  and  having 
to  the  positive  conditions  of  their  capitula-  still  many  connexions  with  persons  of  rank 
tion.  But  the  king  was  deaf  to  such,  remon-  in  England,  they  negotiated  with  them,  &c. 
strances.  The  province  of  Guienne,  he  say^.  Notices  des  Manuscrits,  p.  433.  The  same 
then  perceived  that  it  was  meant  to  subject  cause  is  assigned  to  this  revolution  by  Du 
it  to  the  same  servitude  as  the  rest  of  France,  Clercq,  also  a  contemporary  writer,  living  in 
where  the  leeches  of  the  state  boldly  main-  the  dominions  of  Burgundy.  Collection  dea 
tain,  as  a  fundamental  maxim,  that  the  king  M^moires,  t.  ix.  p.  400.  Vilhiret  has  not 
has  a  right  to  tax  all  his  subjects,  how  and  known,  or  not  chosen  to  know,  any  thing  of 
when  he  pleases ;  which  is  to  advance,  that,  the  matter, 
in  France,  no  man  has  any  thing  that  he  can 
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may  be  deemed  not  absolutely  the  inventor,  but  the  most  eminent  CHAP, 
improver ;  and  its  success  has  led  perhaps  to  too  high  an  estimate 
of  his  abilities.  Like  most  bad  men,  he  sometimes  fell  into  his  own 
snare,  and  was  betrayed  by  his  confidential  ministers,  because  his  ^^^^^- 
confidence  was  generally  reposed  in  the  wicked.  And  his  dissi- 
mulation was  so  notorious,  his  tyranny  so  oppressive,  that  he  was^ 
naturally  surrounded  by  enemies,  and  had  occasion  for  all  his  craft 
to  elude  those  rebellions  and  confederacies  which  might  perhaps  not 
have  been  raised  against  a  more  upright  sovereign.  At  one  time  the, 
monarchy  was  on  the  point  of  sinking  before  a  combination,  which 
would  have  ended  in  dismembering  France.  This  was  the  league  Leawe  de- 
denominated  of  the  PubUc  Weal,  in  which  all  the  princes  and  great  of  the*Pub- 
vassals  of  the  French  crown  were  concerned ;  the  dukes  of  Britany,  iajQa 
Burgundy,  Alenfon,  Bourbon,  the  count  of  Dunois,  so  renowned  for 
his  valour  in  the  English  wars,  the  families  of  Foix  and  Armagnac ; 
and,  at  the  head  of  all,  Charles  duke  of  Berry,  the  king's  brother 
and  presumptive  heir.  So  unanimous  a  combination  was  not  formed 
without  strong  provocation  from  the  king,  or  at  least  without  weighty, 
grounds  for  distrusting  his  intentions ;  but  the  more  remote  cause  of 
this  confederacy,  as  of  those  which  had  been  raised  against  Charles 
VII.  was  the  critical  position  of  the  feudal  aristocracy  from  the  iur 
creasing  power  of  the  crown.  This  war  of  the  Public  Weal  was  in 
fact  a  struggle  to  preserve  their  independence;  and  from  the  weak 
character  of  the  duke  of  Berry,  whom  they  would,  if  successful, 
have  placed  upon  the  throne,  it  is  possible  that  France  might  have 
been  in  a  manner  partitioned  among  them,  in  the  event  of  their 
success,  or  at  least  that  Burgundy  and  Britany  would  h?ive. thrown 
off  the  sovereignty  that  galled  them. 

The  strength  of  the  confederates  in  this  war  much  exceeded  that 
of  the  king;  but  it  was  not  judiciously  employed,  and  after  an  in- 
decisive battle  at  Montlhery,  they  failed  in  the  great  object  of 
reducing  Paris,  which  would  have  obliged  Louis  to  fly  from  his 
dominions.  It  was  his  policy  to  promise  every  thing,  in  trust  that 
fortune  would  afford  some  opening  to  repair  his  losses,  and  give 
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CHAP,  scope  to  his   superior  prudence.     Accordingly   by   the   treaty   of 
Conflans,  he  not  only  surrendered  afresh  the  towns  upon  the  Somme, 

'-^'^v-^    Avhich  he  had  lately  redeemed  from  the  duke  of  Burgundy,  but 

FRANCE.  jj^y^5|.gj  j^jg  brother  with  the  duchy  of  Nonnand}^  as  his  apanage. 

Apanages.  Thc  tcrm  apanage  denotes  the  provision  made  for  the  younger 
children  of  a  king  of  France.  This  always  consisted  of  lands  and 
feudal  superiorities,  held  of  the  crown  by  the  tenure  of  peerage.  It 
is  evident,  that  this  usage,  as  it  produced  a  new  class  of  powerful 
feudataries,  was  hostile  to  the  interests  and  policy  of  the  sovereign, 
and  retarded  the  subjugation  of  the  ancient  aristocracy.  But  an 
usage  coeval  with  the  monarchy  was  not  to  be  abrogated,  and  the 
scarcity  of  money  rendered  it  impossible  to  provide  for  the  younger 
branches  of  the  royal  family  by  any  other  means.  It  was  restrained, 
however,  as  far  as  circumstances  would  permit.  Philip  IV.  declared 
that  the  county  of  Poitiers,  bestowed  by  him  on  his  son,  should 
revert  to  the  crown  on  the  extinction  of  male  heirs.  But  this, 
though  an  important  precedent,  was  not,  as  has  often  been  asserted, 
a  general  law.  Charles  V.  limited  the  apanages  of  his  own  sons  to 
twelve  thousand  livres  of  annual  value  in  land.  By  means  of  their 
apanages,  and  through  the  operation  of  the  Salic  law,  which  made 
their  inheritance  of  the  crown  a  less  remote  contingency,  the  princes 
of  the  blood  royal  in  France  were  at  all  times  (for  the  remark  is 
applicable  long  after  Louis  XI.)  a  distinct  and  formidable  class  of 
men,  whose  influence  was  always  disadvantageous  to  the  reigning 
monarch,  and,  in  general,  to  the  people. 

No  apanage  had  ever  been  granted  in  France  so  enormous  as  the 
duchy  of  Normandy.  One  third  of  the  whole  national  revenue,  it 
is  declared,  was  derived  from  that  rich  province.  Louis  could  not 
therefore  sit  down  under  such  terms,  as,  with  his  usual  insincerity, 
he  had  accepted  at  Conflans.*  In  a  very  short  time  he  attacked 
Normandy j  and  easily  compelled  his  brother  to  take  refuge  in 
Britany ;  nor  tfere  his  enemies  ever  able  to  procure  the  restitution  of 
Charles's  apanage.  During  the  rfest  of  his  reign,  Louis  had  power- 
ful coalitions  to  withstand ;  but  his  prudence  and  compliance  with 
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circumstances,  joined  to  some  mixture  of  good  fortune,  brought  CHAP^ 
him  safely  through  his  perils.     The  duke  of  Britany,  a  prince  of  p^^^^ 
moderate  talents,  was  unable  to  make  any  formidable  impression,   y*>^^^ 
though  generally  leagued  with  the  enemies  of  the  king.     The  lesg 
-powerfiil  vassals  were  successively  crushed  by  X^ouis  with'  decisive 
I'igour:    the  duchy   of  Alenfon   was    confiscated;    the   count  of 
Armagnac  was  assassinated ;  the  duke  of  Nemours,  and  the  con- 
stable of  St.  Pol,  a  poUtician  as  treacherous  as  Louis,  who  had 
long  betrayed  both  him  and  the  duke  of  Burgundy,  suffered  upon 
the  scaffold.     The  king's  brother,  Charles,  after  disquieting  him  for 
many  years,  died  suddenly  in  Guienne,   which  had  finally  been  1472 
granted  as  his  apanage,  with  strong  suspicions  of  having  be^n  poi- 
soned by  the  king's  contrivance.     Edward  IV.  was  too  dissipated 
and  too  indolent  to  be  fond  of  war ;  and,  though  he  once  entered  1475 
Frsuice  with  an   army  more   considerable  than  could  have  been 
expected  after  such  civil  bloodshed  as  England  had  witnessed,  h^ 
was  induced,  by  the  stipulation  of  a  large  pension,  to  give  up  the 
enterprize.*    So  terrible  was  still  in  France  the  apprehension  of  an 
Enghsh  war,  that  Louis  prided  himself  upon  no  part  of  his  policy  so 
much  as  the  warding  this  blow.     Edward  shewed  a  desire  to  visit 
Paris;  but  the  king  gave  him  no  invitation,  lest,  he  said,  his  brother 
should  find  some  handsome  women  there,  who  might  tempt  him  to 
return   in  a  different  manner.     Hastings,  Howard,   and  others  of 
Edward's  ministers,  were  secured  by  bribes  in  the  interests  pf  Louis, 
ivhich  the  first  of  these  did  not  scruple  to  receive  at  the  same  time 
from  the  duke  of  Burgundy  .-f 


*  The    army  of    Edward    consisted  of  **  This  present,  he  said  to  the  king's  ngent^ 

1,500  men  at  arms,   and  14,000  archers;  comes  from  your  master's  good  pleasure,  and 

the  whole  very  well-appointed.     Comines,  not  at  my  request;  and  if  you  mean  I  should 

t.  xi.  p.  £38.     There  seems  to  have  been  a  receive  it,  you   may  put  it  here  itoto  my 

great  expectation  of  what  the  English  would  sleeve,  but  you  shall  have  no  discharge  from 

do,  and  great  fears  entertained  by  Louis,  me;  for  I  wiU  not  have  it  said,  that  (he 

who  grudged  no  expense  to  set  rid  of  them.  Great  Chamberlain  of  England  is  a  pen- 

t  Commes,  1.  vi.  c.  2.     Hastings  had  the  sioner  of  the  king  of  France,  nor  have  my 

mean  cunning  to  refuse  to  give  his  receipt  name  appear  in  the  books  of  the  Chaptbre 

for  the  pension  he  took  from  Louis  XL  des  Comptes.'*    Ibid. 
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CHAP.      This  was  the  most  powerful  enemy  wiiom  the  craft  of  Louis  had 
PARTiL  *^  counteract.     In  the  last  days  of  the  feudal  system,   when  the 
^-N-^   house  of  Capet  had  almost  atchieved  the  subjugation  of  those  proud 
vassals  among  whom  it  had  been  originally  numbered,  a  new  anta- 
Burgundj.   gouist  spoing  up  to  dispute  the  field  against  the  crown.     John,  king, 
rive'ac*^!-  ^^  Fraucc,  granted  the  duchy  of  Burgundy,  by  way  of  apanage, 
^''"''         to  his  third  son,  Philip.     By  his  marriage  with  Margaret,  heiress  of 
Louis,  count  of  Flanders,   Philip  acquired  that  province,  Artois, 
the  county  of  Burgundy,    (or  Franche-comt6,)  and  the  Nivemois. 
Phihp  the  Good,  his  grandson,  who  carried  the  prosperity  of  this 
family  to  its  height,   possessed  himself,    by  various  titles,   of  the 
several   other  provinces  which  compose  the  Netherlands.     These 
were  fiefs  of  the  empire,  but  latterly  not  much  dependent  upon  it, 
and  alienated  by  their  owners  without  its  consent.     At  the  peace  of 
Arras,  the  districts  of  Macon  and  Auxerre  were  absolutely  ceded  to 
Philip,  and  great  part  of  Picardy  conditionally  made  over  to  him, 
redeemable  on  the  payment  of  four  hundred  thousand   crowns.* 
These  extensive,  though  not  compact  dominions,  were  abundant  in 
population  and  wealth,  fertile  in  com,  wine,  and  salt,  and  full  of 
commercial  activity.     Thirty  years  of  peace  which  followed   the 
treaty  of  Arras,  with  a  mild  and  free  government,  raised  the  sub- 
jects of  Burgundy  to  a  degree  of  prosperity,  quite  unparallelled  in 


•  The  duke  oT  Burgundy  was  personally  from  doing  homage  to  Charles,  or  his  sue- 

excused  from   aH  homage  and   service  to  cessors  kht^s  of*  France,  t.  xvi.  p.  404.     For 

Charles  VII.;  but,  if  either  died,  it  was  to  this  assertion  too  he  seems   to  quote  tlie 

be  paid  by  the  heir,  or  to  the  heir.     Accord-  1  r6sor  des   Chartes,    where    probably  the 

ingly,  on  Charleses  death,  Philip  did  homage  original  treaty  is  preserved.     Nevertheless, 

to  Louis.     This  exemption  can  hardly  there-  it  appears  otherwise,  as  published  by  Mon- 

fore  have  been  inserted  to  gratify  the  pride  strelet  at  full  length,   who  could   have  no 

of  Philip,  as  historians  suppose.     Is  it  not  motive  to  falsify  it;  and  Phi1ip*s  conduct  in 

probable,  that,  during  his  resentment  against  doing  homage  to  Louis  is  hardly  compatible 

Charles,    he   might  have   made  some  vow  with  Villaret's    assertion.      Daniel    copies 

«eyer  to  do  him  homage ;  which  this  reser-  Monstrelet  without  any  observation.     In  the 

vatioD  in  the  treaty  was  intended  to  pre-  same  treaty,  Philip  is  entitled,  Duke,  by  the 

serve?  grace  of  God;  which  was  reckoned  a  mark 

It  is  remarkable  ^t  ViUaret  says,  die  of  independence,  and  not  usually  permitted 


duke  of  Burgundy  was  positively  excused     to  a  vassal, 
by  the  25th  article  of  the  peace  of  Arras 
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those  1ime$  of  disorder;  and  this  was  displayed  in  general  sump- CHAP. 

tuousness  of  dress  and  feasting*    The  court  of  Philip  and  of  his  son 

Charles  was  distinguished  for  its  pon^p  and  riches/  for  pageants  and 

toumanients;  the  trappings  of  chivalry,  perhaps  without  its  spirit; 

for  tite  military  character  of  Burgundy  had  been  impaired  by  long 

tranquillity  •* 

.    During  the  lives  of  Philip  and  Charles  VII.,  eadh  miderstobd  the  character 

of  Charles 

o^r's  rank,  and  llieir  amity  was  little  interrupted.     But  their  Suci-  duke  of 

,  Burgundy* 

Oessors,  the  nrost .  opposite  of  human  kind  in  character,  had  one 
common  quality,  ambition,  to  render  tiieir  airtipathy  more  powerful. 
I^ouis  was  eminently  timid  and  suspicious  in  policy;  Charles  intrepid 
][^yond  all  m&tp  and  blindly  presumptuous:  Louis  stooped  to  any 
humiliation  to  reach  his  aim ;  Charles  was  too  haughty  to  seek  the 
fairest  means,  of  strengthening  his  party.  An  alliance  of  his 
daughter  with  the  duke  of  Guienne,  brother  of  Louis,  was  what 
the  malecontcQt  French  princes  naost  desired,  and  the  king  most 
dre^ed;  but  Charles,  either  averse  to  any  French  connexion,  or 
willing  to  keep  his  daughter's  suitors  in  depiendence,  would  never 
idirecdy  accede  to  that^  or  any  other  proposition  for  her  marriage.  On 
Philip^s  death,  in  14675  he  infamted  a  great  treasure,  which  He  soon 
wagted  in  the  prosecutioh  of  his  schemes.  These  wercJ  so  numerous 
and. vast,  :^ that  he  had  Bottipia  to  live^  says  Comines,  to  cortipkt^ 
them,  nor  would  one  half  of  Europe  have  contented  hiin.  It  Was 
his  intention  to  assume  the^tiUe  of  king;  and  the  eimperor  Frederi<} 
m.  was  at  (me  time  actually  on  his  road  to  confer  this  dignity,  wheu 
tom^  suspicion  caused  him  to  retire  j  and  the  project  was  hevei? 
rcnewed.rf  It  is  evident  that  if  Charles's  capacity  had  born  any 
proportion  to  his  pride  and  courage,  or  if  a  prince  less  politic  than 

*  P.  de  Coiphies,  1.  i.  c.  2  and  3. ;  1.  v.  the  kingdom  and  duchy,  this  could  not  have 

c.  9*     Du  Clercq,  in  Collection  des  M6-  been  enforced ;  and  by  the  treaty  of  Arras, 

moires,  t.  ix.  p.  S89-     In  the  investitunp  Charles  silrrendered  all  right  to  tax  the  duke's 

granted  by  John  to  the  first  Philip  .of  Bin>  doininioaa.    MoastuM^  f.  1 14. 

gundy,  a  reservation  is"  made,  that  the  royal  +•  Qarnier,  i.  xviii«  p»  6^     It  is  otiserb 

taxes  shall  be  levied  throughout  that  apa-  vaUe,  thiat  Comtnes  says  not  a^ofdof  this; 

nage.    But  during  the  long  hostility  between  for  wliich  O^umn  seems  to  qiMte  Belcmus^ 

Vt>L.  !•  N 


titles. 
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CHAP.  Louis  XI.  had  been  his  contemporary  in  France,  the  province  of 
Burgundy  must  have  been  lost  to  the  monarchy.  For  several  years 
these  great  rivals  were  engaged,  sometimes  in  open  hostihty,  some- 
times in  endeavours  to  over-reach  each  other ;  but  Charles,  though 
not  much  more  scrupulous,  was  far  less  an  adept  in  these  mysteries 
of  politics  than  the  king. 
io«uj)Qrdi.  Notwithstanding  the  power  of  Burgundv,  there  were  some  disad- 
Flemish  vantages  in  its  situation.  It  presented  (I  speak  of  all  Charles's 
dcOTiinions  under  the  common  name.  Burgundy)  a  very  exposed 
frontier  on  the  side  of  Germany  and  Swisserland,  as  well  as  France ; 
and  Louis  exerted  a  considerable  influence  over  the  adjacent  princes 
of  the  empire,  as  well  as  the  united  cantons.  The  people  of  Liege, 
a  very  populous  city,  had  for  a  long  time  been  continually  rebelHng 
against  their  bishops^  who  were  the  alhes  of  Burgundy ;  Louis  was  of 
course  not  backward  to  foment  their  insurrections ;  which  sometimes 
gave  the  dukes  a  good  deal  of  trouble.  The  Flemings,  and  especially 
the  people  of  Ghent,  had  been  during  a  century  noted  for  their 
republican  spirit  and  contumacious  defiance  of  their  sovereigiy. 
Liberty  never  wore  a  more  unamiable  conntenance  than^  among 
these  burghers ;  who  abused  the  strength  she  gave  them  by  cruelty 
and  insolence.  Ghent,  when  Froissart  wrote,  about  the  year  1400^ 
was  one  of  the  strongest  cities  in  Europe,  and  would  have  required 
fin  army  of  two  hundred  thousand  men,  to  besiege  it  on  every  side, 
so  as  to  shut  up  all  access  by  the  Lys  and  Scheldt.  It  contained 
eighty  thousand  men  of  age  to  bear  arms;*  a  calculation  which, 
although,  as  I  presume,  much  exaggerated,  is  evidence  of  great 
actual  populousness.  Such  a  city  was  absolutely  impregnable,  at 
a  time  when  artillery  was  very  imperfect  both  in  its  construction  and 
management.  Hence,  though  the  citizens  of  Ghent  were  generally 
beaten  in  the  field  with  great  slaughter,   they  obtained  tolerable 

a  writer  of  the  sixteenth  age.  But  even  Philip^  scache  que^   »i  j'eusse  vouhi,  je  fusse  roL 

wh^  MorVilliers,  Louis's  chancellor^  used  Villaret^  t.  xvii.  p.  44.  '  , 

menaces  towards  him,  interrupted  thie  orator         *  Froissart,  part  ii.  c.  67* 
^ith  these  words.:    Je  veux  que    cfaacuu 
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terms  from  their  miasters^  who  knew  the  danger  of  forcing  them  to  CHAP, 
a  desperate  defence. 

No  taxes  were  raised  in  Flanders,  or  indeed  throughout  the 
dominions  of  Burgundy,  without  consent  of  the  three  estates.  In 
the  time,  of  Phihp,  not  a  great  deal  of  money  was  levied  upon  the 
people;  but  Charles  obtained  every  year  a  pretty  large  subsidy, 
which  he  expended  in  the  hire  of  ItaUan  and  English  mercenaries.* 
An  almost  uninterrupted  success  had  attended  his  enterprizes  for  a 
length  of  time,  and  rendered  his  disposition  still  more  over-weening. 
His  first  failure  was  before  Nuz,  a  little  town  near  Cologne,  the  1474 
possession  of  which  would  have  made  him  nearly  master  of  the 
whole  course  of  the  Rhine,  for  he  had  already  obtained  ^e 
landgraviate  of  Alsace.  Though  compelled  to  raise  this  siege,  he 
succeeded  in  occupying,  next  year,  the  duchy  of  Lorraine.  But 
his  overthrow  was  reserved  for  an  enemy  whom  he  despised,  and 
whom  none  could  have  thought  equal  to  the  contest.  The  Swiss 
had  given  him  some  slight  provocation,  for  which  they  were  ready  1476 
to  atone :  but  Charles  was  unused  to  forbear ;  and  perhaps  Swisaer^ 
land  came  within  his  projects  of  conquest  At  Granson  in  the  Pays  ShSS^ 
de  Vaud,  he  was  entirely  routed  with  more  disgrace  th^tn  slaughter .'fl  Sid'SSlnt. 

*  Comines,  I.  iv.  c.  13.     It  was  very  re-  de  sea  gens  d'armes.    A  la  verit6,  leur  grand 

Ipctandy   that    the    Fleiniogs   granted  aoy  doute  n'estoit  pas  aaus  cause;    car  qiumd 

moaey.     Philip  once  begged  for  a  tax  on  il  se  trouva  cinq  cens  hommes  d'armes,  la 

salty  promismg  never  to  ask  any  thing  more ;  volont£  luy  vint  d'en  avoir  plus,  et  de  pini 

but  the  people  of  Ghent,  and,  in  imitation  hardiment    entreprendre    contre    tous    bgk 

of  them,  the  whole  county  refused  it.     Du  voisins.     Comines,  1.  iii.  c.  4.  9. 
Ciercq«   p.  389*     Upon    his    pretence    of         Du  Clercq,  a  contemporary  writer  of  very 

taking  the  cross,  they  granted  him  a  subsidy,  goo<}  authon^,   meutioning  the  story  of  a 

thou^  less  than  he  had  requested,  on  condi-  certain  widow  who  had  remarried  die  day 

tion  that  it  should  not  be  levied,  if  the  cru-  after  her  husband's  death,  says  that  she  was 

tade  did  not  take  place,  which  put  an  end  in  some  degree  excusable,  because  it  was 

to  the  attempt.    The  states  knew  well,  diat  the  practice  of  the  duke  and  his  officers  to 

the  duke  would  employ  any  money  they  gave  force  rich  widows  into  marrying  dieir  sol^ 

him  in  keeping  up  a  body  of  cens  d'armes^  diers  or  other  servants,  t.  ix.  p.  418. 

like  his  neigbbour,  the  kii^  of  France ;  and,  :   f  A  fitmous  diamond,  belonging  to  Charles 

though  the  want  of  such  a  force  exposed  of  Burgundy,  was  taken  in  the  plunder  of 

their  comntry  to  pillage,  they  were  too  good  his  tent  by  ihe  Swiss  at  Gbanson.     After 

patriots  to  pkce  the  means  of  enslaving  if  several  changes  of  owners,  most  of  whom 

m  the  hands  of  their  sovereign.     Grmd  were  ignorant  of  its  value,  it  becittBe  the 

doute  ftdsoieat  les  sujets,  et  pour  phisieurs  first  Jewel  in  the  French  crown.    Gamier^ 

i^B^ns,  de  se  mettr^  en  c^tte  sujetion,  ou  t.  xvui.  p.  36l.  '*'    ^ 

ils  voyoient  le  royaume  de  France,  a  cause 

n2 
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CHAP.  But,  having  reassembled  his  troops,  and  met  the  confederate  army 
of  Swiss  and  Germans  at  Morat  near  Berne,  he  was  again  defeated 
with  vast  loss.  On  this  day  the  power  of  Burgundy  was  dissipated  : 
deserted  by  his  alhes,  betrayed  by  his  mercenaries,  he  set  his  life 
upon  another  cast  at  Nancy,  despemtely  giving  battle  to  the  duke 
Hb  death.  Qf  Lorraine  with  a  small  dispirited  army,  and  perished  in  the 
1477     engagement. 

SrJb  XI.  to  Now  was  the  moment,  when  Louis,  who  had  held  back  while  his 
li'oVof  Bur-  enemy  was  breaking  his  force  against  the  rocks  of  Swisserland,  came  to 
•"''**^*  gather  a  harvest  which  his  labour  had  not  reaped.  Charles  left  an  only 
daughter,  undoubted  heiress  of  Flanders  and  Artois,  as  well  as  of  his 
dominions  out  of  France ;  but  whose  right  of  succession  to  the  duchy 
of  Burgundy  was  more  questionable.  Originally,  the  great  fiefs  of 
the  crown  descended  to  females ;  and  this  was  the  case  with  respect 
to  the  two  first  mentioned.  But  John  had  granted  Burgundy  to  his 
son  Philip  by  way  of  apanage;  and  it  was  contended,  that  apanages 
reverted  to  the  crown  in  default  of  male  heirs.  In  the  form  of 
Phihp's  investiture,  the  duchy  was  granted  to  him  and  his  lawful 
heirs,  without  designation  of  sex.  The  construction  therefore  must 
be  left  to  the  established  course  of  law.  This>  however,  was  by  no 
means  acknowledged  by  Mary,  Charleses  daughter,  who  maintained ; 
both  that  no  general  law  restricted  apanages  to  male  heirs;  and  that 
Burgundy  had  always  been  considered  as  a  feminine  fief,  John  him- 
self having  possessed  it,  not  by  reversion  as  king,  (for  descendants 
of  the  first  dukes  were  then  living,)  but  by  inheritance  derived 
tlirough  females.*     Such  was  this  question  of  succession  between 

"^  It  is  advanced  with  too  much  confi*  had  passed  by  a  daughter  of  Louis  le  Male 

deuce  by  several  French  historians,  either  into  the  house  of  Burgundy.     As   to  the 

that  the  ordinances  of  Philip  [V  •  and  Charles  above  mentioned  ordinances,  the  first  applies 

V.  constituted  a  general  lavtr  against  the  only  to  the  county  of  Poitiers ;  the  second 

descent  of  apanages  to  female  heirs ;  or  that  does  not  contain  a  syllable  that  relates  to 

this  was  a  fimdamental  law  of  the  monarchy,  succession.    (Ordonnances  des  Rois,  t.  vi. 

Du  CI09,  Hist,  de  Louis  XL  t.  ii.  p«  £5^;  p.  54.)    The  doctrine  of  excluding  female 

Oamier,  Hist,  de  France,  t.  xviii.  p.  £56;  lieirs  was  more  consonant  to  the  pretended 

Tile  latter  position  is  refuted  by  frequent  Salic  law,  and  the  recent  ptbciples  as  to 

instances  of  female  succession;  Uiu;s  Artois  malienability  of  domain,  than  to  the  analogy 
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Louis  XI.  and  Mary  of  Burgundy,  upon  the  merits  of  whose  pre-  CHAP. 

parth; 


tsensions  I  will  not  pretend  altogether  to  decide;  but  shall  only 


observe,  that  if  Charles  had  conceived  his  daughter  to  be  excluded 
from  this  part  of  his  inheritance,  he  would  probably,  at  Conflans  or  ^^^^^^ 
Peronne,  where. he  treated  upon  the  vantage-ground,  have  attempted 
at  least  to  obtain  a  renunciation  of  Louis's  claim. 

There  was  one  obvious  mode  of  preventing  all  further  contest,  and  conduct  of 
of  aggrandizing  the  French  monarchy  far  more  than  by  the  reunion 
of  Burgundy — this  was  the  marriage  of  Mary  with  the  dauphin, 
which  was  ardently  wished  in  France.  Whatever  obstacles  might 
occur  to  this  connexion,  it  was  natural  to  expect  on  the  opposite 
side :  from  Mary's  repugnance  to  an  infant  husband,  or  from  the 
jealousy  which  her  subjects  were  likely  to  entertain^  of  being  incor*- 
porated  with  a  country  worse  governed  than  their  own.  The  arts  of 
Louis  would  have  been  well  employed  in  smoothing  these  impedi« 
ments.*  But  he  chose  to  seize  upon  as  many  towns  as,  in  those 
critical  circumstances,  lay  exposed  to  him,  and  stripped  the  young 
duchess  of  Artois  and  Franche  Comt6.  Expectations  of  the  mar- 
riage he  sometimes  held  out,  but,  as  it  seems,  without  sincerity. 
Indeed  he  contrived  irreconcihably  to  alienate  Mary  by  a  shameful 
perfidy,  betraying  the  ministers  whom  she  had  entrusted  upon  a  se- 
cret mission,  to  the  people  of  Ghent,  who  put  them  to  the  torture, 
and  afterwards  to  death,  in  the  presence  and  amidst  the  tears  and 
supplication  of  their  mistress.  Thus  the  French  alliance  becoming 
odious  in  France,  this  princess  married  Maximilian  of  Austria,  son  1477 
of  the  emperor  Frederic :  a  connexion  which  Louis  strove  to  pre- 

of  feudal  rules  and  precedents.  M.  Gail-  adverse  to  the  interests  of  the  French  mo- 
lard,  in  his  Observations  sur  V  Histoire  de  narchy  than  such  a  marriage,  which  would 
Velly,  Villaret,  et  Gamier,  has  a  judicious  have  put  a  new  house  of  Burgundy  at  the 
note  on  this  subject,  t.  iii.  p.  304.  head  of  those  princes,  whose  confederacies 
*  Robertson,  as  well  as  some  other  mo-  had  so  often  endangered  the  crown.  Co- 
dems,  have  maintained,  on  the  authority  of  mines  is  one  of  the  most  judicious  of  histo- 
Comines,  that  Louis  XI.  ought  in  policy  to  rians ;  but  his  sincerity  may  be  rather  doubt- 
have  married  the  young  princess  to  the  count  ful  in  the  opinion  above  mentioned  :  for  he 
of  Angouleme,  father  of  Francis  I.,  a  con-  wrote  in  the  reign  of  Charles  VIII.  when 
nexion  which  she  would  not  have  disliked,  the  count  of  Angouleme  wi^  engaged  in.  tht^ 
But  certainly  nothing  could  have  been  more  same  faction  as  himself. 
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CHAP,  vent,  though  it  wias  impossible  then  to  foresee  that  it  was  ordained  to 
retard  the  growth  of  France,  and  to  bias  the  fate  of  Europe  during 
three  hundred  years.     The  war  lasted  till  after  the  death  of  Mary, 
*  who  left  one  son  Philip,  and  one  daughter  Margaret.     By  a  treaty 
of  peace  concluded  at  Arras,  in  1482,  it  was  agreed,  that  this  daughter 
should  become  the  dauphin's  wife,  with  Franche  Conite  and  Artois, 
which  Louis  held  already,  for  her  dowry,  to  be  restored  in  case  the 
marriage  should  not  take  effect.     The  homage  of  Flanders,  and  ap- 
pellant jurisdiction  of  the  parliament  over  it,  were  reserved  to  the 
crown. 
wTd  derthof      Mean  while  Louis  was  lingering  in  disease  and  torments  of  mind, 
Louis  XI.    ii^Q  retribution  of  fraud  and  tyranny.     Two  years  before  his  death, 
he  was  struck  with  an  apoplexy,  from  which  he  never  wholly  reco- 
vered.    As  he  felt  his  disorder  increasing,  he  shut  himself  up  in  a 
palace  near  Tours,  to  hide  from  the  world  the  knowledge  of  his  de- 
cline.*    His  solitude  was  like  that  of  Tiberius  at  Capreae,  full  of 
terror  and  suspicion,  and  deep  consciousness  of  universal  hatred. 
All  ranks,  he  well  knew,  had  their  several  injuries  to  remember :  thq 
clergy,  whose  liberties  he  had  sacrified  to  the  see  of  Rome,  by 
revoking  the  Pragmatic  Sanction   of  Charles   VIL  ;    the  princes, 
whose  blood  he  had  poured  upon  the  scaffolds ;  the  parliament, 
whose  course  of  justice  he  had  turned  aside ;  the  commons,  who 
groaned  under  his  extortion,  and  were  plundered  by  his  soldiery.*^- 
The  palace,  fenced  with  portcullises  and  spikes  of  iron,  was  guarded 
by  archers  and  cross-bow  men,  who  shot  at  any  that  approached  by 
night.     Few  entered  this  den ;  but  to  them  he  showed  himself  iii 

•  For  Louis's  illness  and  death,  sec  Co-  Charles  VIT.  had  never  raised  more  than 

mines,  1.  vi.  c.  7 — 12,  and  Gamier,  t.  xix.  1,800,000  francs  a  year  in  taxes;  but  Louis 

p.  112,  &c.    Plessis,  his  last  residence,  about  X I .  at  the  time  of  his  death  raised  4,700,000, 

an  English  mile  from  Tours,  is  now  a  dila-  exclusive  of  some  military  impositions ;  e^ 

pidated  farm-house,  and  can  never  have  been  surement  c*estoit  compassion  de  voir  et  sca- 

a  very   large    building.    The    vestiges    of  voir  la  pauvret6  du  peuple.     In  this  chapte^ 

royalty  about  it  are  few ;  but  the  principal  he  declares  his  opmion,  that  no  king  can 

apartments  have  been  destroyed,  either  in  justly  levy  money  on  his  subjects  withoui 

the  course  of  ages,  or  at  the  revolution.  their  consent,  and  repels  all  conunon  argu-f 

*    +  See  a  remarkable  chapter  in  Philip  de  ments  to  the  contrary. 
Comines,- 1.  iv.  c.  1 9.  wherem  he  tells  us  that 
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magnificent  apparel,  contrary  to  his  former  custom,  hoping  thus  to  CH  AP^ 
disguise  the  change  of  his  meagre  body.  He  distrusted  his  friends 
and  kindred,  his  daughter  and  his  son,  the  last  of  whom  he  had  not 
suffered  even  to  read  or  write,  lest  he  should  too  soon  become  his  ^^ 
rival.  No  man  ever  so  much  feared  death,  to  avert  which  he  stooped 
to  every  meanness  and  sought  every  remedy.  His  physician  had 
sworn,  that  if  he  were  dismissed,  the  king  would  not  survive  a  week; 
and  Louis,  enfeebled  by  sickness  and  terror,  bore  the  rudest  usage 
from  this  man,  and  endeavoured  to  secure  his  services  by  vast  rewards. 
Always  credulous  in  relics,  though  seldom  restrained  by  superstition 
from  any  crime,*  he  eagerly  bought  up  treasures  of  this  sort,  and 
even  procured  a  Calabrian  hermit,  of  noted  sanctity,  to  journey  as 
far  as  Tours  in  order  to  restore  his  health.  Phihp  de  Comines,  who 
'attended  him  during  tliis  infirmity,  draws  a  parallel  between  the 
torments  he  then  endured,  and  those  he  had  formerly  inflicted  on 
others.  Indeed  the  whole  of  his  life  was  vexation  of  spirit.  "  I  have 
known  him,  says  Comines,  and  been  his  servant  in  the  flower  of  his 
age,  and  in  the  time  <Jf  his  greatest  prosperity ;  but  never  did  I  see 
}iim  without  uneasiness  and  care.  Of  all  amusements  he  loved  only 
the  chace,  and  hawking  in  its  season.  And  in  this  he  had  ^dmost  a3 
much  uneasiness  as  pleasure;  for  he  rode  hard  and  got  up  early, 
and  sometimes  went  a  great  way,  and  regarded  no  weather  :  so  that 
he  used  to  return  very  weary,  and  almost  ever  in  wrath  with  some 
one.  I  think  that  from  his  childhood  he  never  had  any  respite  of 
labour  and  trouble  to  his  death.  And  I  am  certain  that  if  all  the 
happy  days  of  his  life,  in  which  he  had  more  enjoyment  than  uneasi- 
iiess,  were  numbered,  they  Would  be  foimd  very  few  :  and  at  leai^t 
tiiat  they  would  be  twenty  of  sorrow  for  every  one  of  pleasure.^^'f 

*   An  exception  to  this  was  when   he  Some  report,  that  he  bad  a  similar  respect 

awore  by  the  cross  of  St;  Lo,  after  which  he  for  a  leaden  image  of  the  Virgin,  which  he 

feared  to  violate  his  oath.    The  constable  cf  wore  in   his  hat.     ^fA  peijured   prince  a 

St.  Poly  whom  Louis  invited  with  many  as-  leaden  saint  revere/' 

Aiirsfnces  to  court,  bediought  himself  of  re-  f  Combes,  1.  vi.  c.  13.    The  passage  in 

quiring  this  oath,  before  he  trusted  his  pro-  the  text  is  put  tc^dier  out  of  several  parts 

jnises,  which  the  king  refused ;  and  St.  Pol  of  this  chapter.                                              > 
prudendy  staid  awiay.    0am.  t.  xviii.  p.  72. 
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CHAP.  Charles  VIII.  was  about  thirteen  years  old,  when  he  succeeded  his 
father  Louis.  Though  the  law  of  France  fixed  the  majority  of  her 
kings  at  that  age,  yet  it  seems  not  to  have  been  strictly  regarded  on 

ciiarici      this  occasion ;  and  at  least  Charles  was  a  minor  by  nature,  if  not  by 

1483  '^^*  ^  contest  arose  therefore  for  the  regency,  which  Louis  had 
entrusted  to  his  daughter  Anne,  wife  of  the  lord  de  Beaujeu,  one  of 
the  Bourbon  family.  The  duke  of  Orleans,  afterwards  Louis  XII., 
claimed  it  as  presumptive  heir  of  the  crown,  and  was  seconded  by 
most  of  the  princes.  Anne,  however,  maintained  her  ground,  and 
ruled  France  for  several  years  in  her  brother's  name  with  singular 
spirit  and  address,  in  spite  of  the  rebellions  which  the  Orleans  party 
raised  up  against  her.  These  were  supported  by  the  duke  of  Britany, 
the  last  of  the  great  vassals  of  the  crown,  whose  daughter,  as  he  had 
no  male  issue,  was  the  object  of  as  many  suitors  as  Mary  of 
Burgundy. 

Affairs  of        The  duchy  of  Britany  was  peculiarly  circumstanced.     The  inha- 

Britanj.  "^  \  , 

bitants,  whether  sprung  from  the  ancient  republicans  of  Armonca, 
or,  as  some  have  thought,  from  an  emigration  of  our  islanders  during 
tjie  Saxon  invasion,  had  never  belonged  to  the  body  of  the  French 
monarchy.  They  were  governed  by  their  own  princes  and  laws ; 
though  tributary,  perhaps,  as  the  weaker  to  the  stronger,  to  the 
Merovingian  kings.*  In  the  ninth  century,  the  dukes  of  Britany  did 
homage  to  Charles  the  Bald,  the  right  of  which  was  transferred 
afterwards  to  the  dukes  of  Normandy.  This  formality,  at  that  time 
no  token  of  real  subjection,  led  to  consequences  beyond  the  views  of 
either  party.  For  when  the  feudal  chains,  that  had  hung  so  loosely 
upon  the  shoulders  of  the  great  vassals,  began  to  be  straightened  by 

•  Gregory  of  Tours  says,  that  the  Bretons  king  of  their  own.     It  is  hinted,  indeed,  diat 

were  subject  to  France  from  the  death  of  lUey  had  been  formerly  subject;  for  after  a 

Clovis,  and   that   their   diiefs  were  styled  victory  of  Louis  over  then^,  NigeUus  says, 

counts,  not  kings.  L  iv.  c^  4;     However,  it  lm|>er]0  9Q<Aai  perdita  regna  diu.    In  the 

seems  clear  from  Nigellus,  a  writer  of  the  next  reign  of  Charles  the  BaM,  Hincmar 

life  of  Louis  the  Debonair,  that  they  were  tells  os,  regnum  undique  a  Pagaub,  et  iedsis 

almost  hidepend^nt  in  his  time.    There  wis  Christianisy  scilicet  Britonibus^  est  circum* 

even  a  march  of  the  Britannic  frontier,  which  sdriptum.  Epist.  18.      See  too  Capitularia 

separated  it  from  France;  and  they  had  a  Car.  Calvi.  A.D.  877*  tit 23. 
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the  dexterity  of  the  court,  Britany  found  itself  drawn  among  the  CHAP, 
rest  to  the  same  cjentre.     The  old  privileges  of  independence  were  ^^^^  ^^ 
treated  as  usurpation  ;  the  dukes  were  menaced  with  confiscation  of  ^-^^-^ 

•  FRANCE. 

their  fief,  their  right  of  coining  money  disputed,  their  jurisdiction 
impaired  by  appeals  to  the  parliament  of  Paris.  However,  they 
stood  boldly  upon  their  right,  and  always  refused  to  pay  liege^ 
homage^  which  implied  an  obligation  of  service  to  the  lord,  in  contra- 
distinction to  simple  homagCy  which  was  a  mere  symbol  of  feudal 
dependence.* 

About  the  time  that  Edward  III.  made  pretension  to  the  crown 
of  France,  a  controversy  somewhat  resembUng  it  arose  in  the  duchy 
of  Britany,  between  the  families  of  Blois  and  Montfort.     This  led  to 
a  long  and  obstinate  war,  connected  all  along,  as  a  sort  of  underplot, 
with  the  great  drama  of  France  and  England.     At  last,  Montfort, 
Edward's  ally,  by  the  defeat  and  death  of  his  antagonist,  obtained 
the  duchy,  of  which  Charles  V.  soon  after  gave  him  the  investiture. 
This  prince  and  his  family  were  generally  incUned  to  Enghsh  con- 
nexions ;  but  the  Bretons  would  seldom  permit  them  to  be  effectuaL 
Two  cardinal  feelings  guided  the  conduct  of  this  brave  and  faithful 
jpeople ;  the  one,  an  attachment  to  the  French  nation  and  monarchy 
in  opposition  to  foreign  enemies ;  the  other,  a  zeal  for  their  own 
privileges,  and  the  family  of  Montfoit,  in  opposition  to  the  encroach- 
ments of  the  crown.     In  Francis  II.  the  present  duke,  the  male  line 
of  that  family  was  about  to  be  extinguished.     His  daughter  Anne 
was  naturally  the  object  of  many  suitors,  among  whom  were  parti- 
cularly distinguished  the  duke  of  Orleans,  who  seems  to  h^ve  been 
preferred  by  herself;  the  lord  of  Albret,  a  member  of  the  Gascon 
family  of  Foix,  favoured  by  the  Breton  nobihty,  as  most  hkely  to 
preserve  the  peace  and  liberties  of  their  country,  but  whose  age  ren- 
dered him  not  very  acceptable  to  a  youthful  princess ;  and  Maximi- 
lian, king  of  the  Romans.     Britany  was  rent  by  factions,  and  over- 
run by  the  armies  of  the  regent  of  France,  who  did  not  lose  this 
opportunity  of  interfering  with  its  domestic  troubles,  and  of  perse* 

*  ViUtret,  U  xii.  p.  82.  t.  xv.  p.  199* 
VOL.  I.  O 
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CHAP,  cuting  her  private  enemy,  the  duke  of  Orleans.  Anne  of  Britany, 
upon  her  father's  death,  finding  no  other  means  of  escaping  the 
addresses  of  Albret,  was  married,  by  proxy,  to  Maximihan.  This 
*  however  aggravated  the  evils  of  the  country,  since  France  was 
resolved  at  all  events  to  break  off  so  dangerous  a  connexion.  And 
as  Maximilian  himself  was  unable,  or  took  not  sufficient  pains,  to 

Marriage  of  relicve  his  betrothed  wife  from  her  embarrassments,  she  was  ultimately 

Charles  ^ 

dudf;^  If^  compelled  to  accept  the  hand  of  Charles  VIII.     He  had  long  been 

Britany.  engaged  by  the  treaty  of  Arras,  to  marry  the  daughter  of  Maximi- 
lian, and  that  princess  was  educated  at  the  French  court.  But  this 
engagement  had  not  prevented  several  years  of  hostilities,  and  con- 
tinual intrigues  with  the  towns  of  Flanders  against  Maximilian. 
The  double  injury  which  the  latter  sustained  in  the  marriage  of 
Charles  with  the  heiress  of  Britany  seemed  likely  to. excite  a  pro- 
tracted contest ;  but  the  king  of  France,  who  had  other  objects  in 
view,  and  perhaps  was  conscious  that  he  had  not  acted  a  fair  part, 

1492  soon  came  to  an  accommodation,  by  which  he  restored  Artois  and 
Franche  Comte. 

France  was  now  consolidated  into  a  great  kingdom ;  the  feudal 
system  was  at  an  end.  The  spirit  of  Philip-Augustus,  the  paternal 
wisdom  of  St.  Louis,  the  pohcy  of  Phihp  the  Fair,  had  laid  the  foun- 
dations of  a  powerful  monarchy,  which,  neither  the  arms  of  England, 
nor  seditions  of  Paris,  nor  rebellions  of  the  princes  were  able  to 
shake.  Besides  the  original  fiefs  of  the  French  crown,  it  had  acquired 
two  countries  beyond  the  Rhone,  which  properly  depended  only 
upon  the  empire,  Dauphine,  under  Pliilip  of  Valois,  by  the  bequest 

1481  of  Humbert,  the  last  of  its  princes ;  and  Provence,  under  Louis  XL 
by  that  of  R6n6  of  Anjou.*     Thus  having  conquered  herself,  if  I 

*  The  country  now  called  Dauphin^  family  became  ultimately  masters  of  the 
formed  part  of  the  kingdom  of  Aries  or  Pro-  whole  province.  Humbert^  the  last  of  these, 
Ycnce,  bequeathed  by  Rodolph  III.  to  the  made  John,  son  of  Philip  of  Valois,  his  heir, 
emperor  Conrad  II.  But  the  dominion  of  on  condition  that  Dauphin6  should  be  con- 
the  empire  over  these  new  acquisitions  being  stantly  preserved  as  a  separate  possession^ 
little  more  than  nominal,  a  few  of  the  chief  not  incorporated  with  the  kingdom  of  France, 
nobility  converted  their  respective  fiefs  into  This  bequest  was  confirmed  by  the  emperor 
independent  principalities.  One  of  these  Charles  IV.  whose  supremacy  over  the  pro- 
was  the  lord;  or  dauphin  of  Vienne,  whose  vince  was  thus  recognized  by  the  kings  of 
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may  use  the  phrase,  and  no  longer  apprehensive  of  any  foreign  CH4P- 
enemy,  France  was  prepared,  under  a  monarch  flushed  with  sanguine  ^^  *  ^^ 
ambition,  to  carry  her  arms  into  other  countries,  and  to  contest  the   ^-^^-^ 
prize  of  glory  and  power  upon  the  ample  theatre  of  Europe.-f 


France,  though  it  soon  came  to  be  alto- 
gether disregarded. 

Provence,  like  Dauphin^,  yvvLS  changed 
frbm  a  feudal  dependency  to  a  sovereignty, 
in  the  weakness  and  dissolution  of  the  king- 
dom of  Aries,  about  the  early  part  of  the 
eleventh  century.  By  the  marriage  of  Douce, 
heiress  of  the  first  line  of  sovereign  counts, 
with  Raymond  Berenger,  count  of  Barce- 
lona, in  1 1 1  ^,  it  passed  into  that  distinguished 
family.  In  1 1(J7,  it  was  occupied  or  usurped 
by  Alfonso  II.  king  of  Aragon,  a  relation, 
but  not  heir,  of  the  house  of  Berenger.  Al- 
fonso bequeathed  Provence  to  his  second 
son,  of  the  same  name,  from  whom  it  de- 
scended to  Raymond  Berenger  IV.  This 
count  dying  without  male  issue  in  1245,  his 
youngest  daughter  Beatrice  took  possession 
by  virtue  of  her  father's  testament.  But  this 
succession  being  disputed  by  other  claimants, 
and  especially  by  Louis  IX.  who  had  mar- 
ried her  elder  sister,  she  compromised  dif- 
ferences by  marrying  Charles  of  Anjoii,  the 
king's  brother.  The  family  of  Anjou  reigned 
in  Provence,  as  well  as  in  Naples,  till  the 
death  of  Joan  in  1382,  who  having  no  chil- 
dren, adopted  Louis  duke  of  Anjou,  brother 
of  Charles  V.  as  her  successor.  Thb  second 
Angevin  line  ended  in  1481  by  the  death  of 
Charles  IIL  though  Renier  duke  of  Lorraine, 
who  was  descended  though  a  female,  had  a 
claim  which  it  does  not  seem  easy  to  repel 
by  argument.  It  was  very  easy  however  for 
Louis  XL  to  whom  Charles  IIL  had  be- 
queathed his  rights,  to^  repel  it  by  force,  and 
accordingly  he  took  possession  of  Provence, 
which  was  permanently  united  to  the  crown 
by  letters  patent  of  Charles  VIII.  in  I486.* 

t  The  principal  authority,  exclusive  of  ori- 
ginal writers,  on  which  I  have  relied  for  this 
chapter,  is  the  History  of  France  by  Velly, 
Villaret,  and  Gamier ;  a  work  which,  notwith- 
standing several  defects,  has  absolutely  su- 
perseded those  of  Mezeray  and  Daniel.  The 


part  of  the  Abb6  Velly  comes  down  to  the 
middle  of  the  eighth  volume,  ( )  2mo  edition) 
and  of  the  reign  of  Philip  de  Valois.  His  con- 
tinuator  Villaret  was  interrupted  by  death  in 
the  seventeenth  volume,  and  in  the  reign  of 
Louis  XL  In  my  references  to  this  history, 
which  for  common  facts  I  have  not  thought 
it  necessary  to  make,  I  have  merely  named 
the  author  of  the  particular  volume  which  I 
quote.  This  has  made  the  above  explana- 
tion convenient,  as  the  reader  might  imagine 
that  I  referred  to  three  distinct  works.  Of 
these  three  historians.  Gamier,  the  last,  is 
the  most  judicious,  and,  I  believe,  the  most 
accurate.  His  prolixity,  though  a  material 
defect,  and  one  which  has  occasioned  the 
work  itself  to  become  an  immeasurable  un- 
dertaking, which  could  never  be  completed 
on  the  same  scale,  is  chiefly  occasioned  by 
too  great  a  regard  to  details,  and  is  more 
tolerable  than  a  similar  fault  in  Villaret,  pro- 
ceeding from  a  love  of  idle  declamation  and 
sentiment.  Villaret,  however,  is  not  without 
merits.  He  embraces,  perhaps  more  fully 
than  his  predecessor  Velly,  those  collateral 
branches  of  history  which  an  enlightened 
reader  requires  almost  in  preference  to  civil 
transactions,  the  laws,  manners,  literature, 
and  in  general  the  whole  domestic  records 
of  a  nation.  These  subjects  are  not  always 
well  treated ;  but  the  book  itself,  to  which 
there  is  a  remarkably  full  index,  forms  upon 
the  whole  a  great  repository  of  useful  know- 
ledge. Villaret  had  the  advantage  of  ofiicial 
access  to  the  French  archives,  by  which  he 
has  no  doubt  enriched  his  history ;  but  his 
references  are  indistinct,  and  his  composition 
breathes  an  air  of  rapidity  and  want  of  exact- 
ness. Velly's  characteristics  are  not  very 
dissimilai*.  The  style  of  both  is  exceedingly 
bad,  as  has  been  severely  noticed,  along  with 
their  other  defects,  by  Gaillard,  in  Observa- 
tions sur  THistoire  de  Velly,  Villaret,  et  Gar- 
nier.  (4  vols.  l2mo.  Paris,  1806.) 


♦  Art  d«  v6rifi«r  les  Dates,  t.  ii.  p,  445.— Gamiw,  t.  xix.  p.  67 .  474. 
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ON  THE  FEUDAL  SYSTEM,  ESPECIALLY  IN  FRANCE- 
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State  of  ancient  Germaf^-^EJTecis  of  the  Conquest  of  Gaul  by  the  Franks — Tenures  of" 
Land — Di^inction  of  Laws — ConstittUion  of  the  ancient  Frank  Monarchy — Gradual 
Establishment  of  Feudal  Tenures — Principles  of  a  Feudal  Relation — Ceremonies  of 
Homage  and  Investiture-^Military  Service — Feudal  Incidents  of  Relief,  Jid,  Wardt 
ship,  ttc^T-Diffevent  spedes  of  Fiefs — Feudal  Lam-books^ . 

Ctermanyj  in  the  age  orTacitus,  was  divided  among  a  number  of  CHAP, 
independent  tribes,  differing  greatly  in  population  and  importance.  ^^^^  ^ 
Their  country,  overspread  with  forest  and  morasses,  afforded  little  ^-^^-^^ 
arable  land,  and  the  cultivation  of  that  little  was  inconstant.     Their  sYsrEBi. 
occupations  were  principally  the  chase  and  pasturage ;   without  ^^^^^ 
cities,  or  even  any  contiguous  dwellings*    They  had  kings,  elected  ^^^f^ 
out  of  particular  families;  and  oliier  chiefs,  both  for  war  and  admi* 
nistration  of  justice,  whom  merit  alone  recommended' to  the  public 
choice^     But  the  power  of  each  was  greatly  limited;  and  the  de- 
cision-of  all  leading  questions,  though  subject  to  the  previous  deli- 
beration of  the  chieftains,  sprung  from  the  free  voice  of  a  popular 
assembly.*    The  principal  men,  however,  of  a  German  tribe,  fully 

^  De  minmribus  rebus  prineipes  conaul-  Gernu  c.  xi.    Acidalius  and  Gfotius  con- 

tanty  de  majoribiu  omnes  ;  ita  tamenj,  ut  ea  tend  for.  pratractentur;   \vhicb   would   bQ 

quoque, quorum peuesplebemarbitriuBi est,  neater,  but  the.  same  sense  appears  to. be 

apud  pmciftB pertractentur^  Tac.  de  Mor.  coqineyedby  the  couimop  reading. 
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CHAP,  partook  of  that  estimation  which  is  always  the  reward  of  valour,  and 
H. 

PART  I. 


commonly  of  birth.     They  were  surrounded  by  a  cluster  of  youths, 


the  most  gallant  and  ambitious  of  the  nation,  their  pride  at  hoftie, 

FEUDAL 

SYSTEM,  their  protection  in  the  field ;  whose  ambition  was  flattered,  or  grati- 
tude concihated,  by  such  presents  as  a  leader  of  barbarians  could 
confer.  These  were  the  institutions  of  the  people  who  overthrew  the 
empire  of  Rome,  congenial  to  the  spirit  of  infant  societies,  and  such 
as  travellers  have  found  among  nations  in  the  same  stage  of  manners 
throughout  the  world.  And,  although  in  the  lapse  of  four  centuries 
between  the  ages  of  Tacitus  and  Clovis,  some  change  may  have  been 
wrought  by  long  intercourse  with  the  Romans,  yet  the  foundations 
of  their  political  system  were  unshaken. 

Partition  of      When  these  tribes  from  Germany  and  the  neighbouring  countries 

lands  in  con-  _  i  •  i    i  /» 

quered  pro-  pouTcd  dowu  upou  thc  cmpiTC,  aud  began  to  form  permanent  settle- 
ments, they  made  a  partition  of  the  lands  in  the  conquered  provinces 
between  themselves  and  the  original  possessors.  •  The  Burgundians 
and  Visigoths  took  two-thirds  of  their  respective  conquests,  leaving 
the  remainder  to  the  Roman  proprietor.  Each  Burgundian  was 
quartered,  under  the  gentle  name  of  guest,  upon  one  of  the  former 
tenants,  whose  reluctant  hospitality  confined  him  to  the  smaller  por- 
tion of  his  estate.*  The  Vandals  in  Africa,  a  more  furious  race  of 
plunderers,  seized  all  the  best  lands.-f-  The  Lombards  of  Italy  took 
a  third  part  of  the  produce.  We  cannot  discover  any  raention  of  a, 
similar  arrangement  in  the  laws  or  history  of  the  Franks.  It  is,  how7 
ever,  clear,  that  they  occupied,  by  public  allotment,  or  individual 
pillage,  a  great  portion  of  the  landjs  of  France. 

Alodial  aud  The  cstatcs  possessed  by  the  Franks,  as  their  property,  were 
termed  alodia ;  a  word,  which  is  sometimes  restricted  to  such  as  had 
descended  by  inheritance.^    These  were  subject  to  no  burthen  ex- 

*  Leg.  Burgund.  c.  54,  55.  of  continual  recurrence  in  ancient  histories, 

+  Procopius  de  Bello  Vandal.  1.  i.  c.  5.  laws,  and  instruments.     It  sometimes  how- 

J  Alodial  lands  are  commonly  Opposed  to  ever  bears  the  sense  of  inheritance ;  and  this 

beneficiary   pr    feudal ;    the    former    being  seems  to  be  its  meaning  in  the  famous  62d 

strictly  proprietary,  while  the  latter  depended  chapter  of  the  Salic  law;  de  Alodis.     Alo- 

upon  a  superior.     In  this  sense  the  word  is  dium  interdum  opponitur  comparator  says 
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€ept  that  of  public  defence.    They  passed  to  all  the  children  equally,  CHAP, 
or,  in  their  failure,  to  the  nearest  kindred.*     But  of  these  alodial  ^^'^ 

'  '  ^  PART  t 

possessions,  there  was  a  particular  species,  denominated  Sahc,  from  '-'^'-^ 
which  females  were  expressly  excluded.  What  these  lands  were,  system. 
and  what  was  the  cause  of  the  exclusion,  has  been  much  disputed. 
No  solution  seems  more  probable,  than  that  the  ancient  lawgivers  of 
the  Salian  Franks-f-  prohibited  females  from  inheriting  the  lands 
assigned  to  the  nation  upon  its  conquest  of  Gaul,  both  in  comphance 
with  their  ancient  usages,  and  in  order  to  secure  the  military  service 
of  every  proprietor.  But  lands  subsequently  acquired,  by  purchase 
or  other  means,  though  equally  bound  to  the  public  defence,  were 
reheved  from  the  severity  of  this  rule,  and  presumed  not  to  belong 
to  the  class  of  Salic.J  Hence,  in  the  Ripuary  law,  the  code  of  a 
tribe  of  Franks  settled  upon  the  banks  of  the  Rhine,  and  differing 
rather  in  words  than  in  substance  from  the  Salic  law,  which  it  serves 
to  illustrate,  it  is  said,  that  a  woman  cannot  inherit  her  grandfather's 
estate,  (haereditas  aviatica,)  distinguishing  such  faihily  property  from 
what  the  father  might  have  acquired.^  And  Marculfus  uses  ex- 
pressions to  the  same  effect.     There  existed,  however,  a  right  of 

Du  Cange,  ia  fonnulis  veterihus.  Hence,  Thuringians  and  of  the  Saxons ;  both  ancient 
in  the  charters  of  the  eleventh  century,  here-  codes,  though  not  free  from  interpolation, 
ditary  fiefs  are  frequently  termed  alodia.  Leibnitz,  Scriptores  Rerum  Brunswicen- 
Recueil  des  Historiens  de  r ranee,  t.  xi.  pre-  sium,  t.  i.  p.  8i  apd  83.  But  this  usage  wa» 
fece.  Vaissette,  Hist,  de  Lauguedoc,  t.  ii.  repugnant  to  the  principles  of  Roman  law, 
p.  lOQ.  which  the  Franks  found  prevailing  in  their 
*  Leg.  Salicse,  c.  62.  new  country,  and  to  the  natural  feeling 
t  The  Salic  laws  appear  to  have  been  which  leads  a  man  to  prefer  his  own  de- 
framed  by  a  Christian  pnnce,  and  after  the  scendants  to  collateral  heirs.  One  of  the 
conquest  of  Gaul.  They  are  thefefore  not  precedents  in  Marculfus,  (1.  ii.  form.  12.) 
older  than  Clovis.  Nor  can  they  be  -much  calls  the  exclusion  of  females,  diutuma  et 
later/  since  they  were  altered  by  one  of  his  impia  consuetudo.  In  another,  a  father  ad«b 
sons.  dresses  his  daughter :  Omnibus  non  habetur 
;):  By  the  German  cnstoms,  women,  though  incognitum,  quod,  sicut  lex  Silica  continet, 
treated  with  much  respect  and  delicacy,  were  de  rebus  meis,  quod  mihi  ex  alode  parentum 
not  endowed  at  their  marriage,  Dotem  non  meorum  obvenitf  apud  germanos  tuos  filio^ 
uxor  marito,  sed  maritus  uxori  confert.  meos  minime  in  hsreditate  succedere  pote- 
Tacitus,  c.  18.  A  similar  principle  might  ras.  Formulae  Marculfo  adjectae,  49-  These 
debar  them  of  inheritance  in  fixed  posses-  precedents  are  supposed  to  have  been  com* 
sions.  Certain  it  is,  that  the  exclusion  of  piled  about  the  latter  end  of  the  seventh 
females  was  very  common  among  the  Teu-  century, 
tonic  nations.     We  find  it  in  the  laws  of  tb«  §  C.  5Q. 
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CHAP,  setting  aside  the  law,  and  admitting  females  to  succession  by  testa- 

PART  T. 


ment.     In  the  code  too  of  the  Burgundians,  the  lands  of  partition 


(sortes  Burgundionum)  were  restricted  to  male  heirs.*  But  the 
SYSTEM.  Visigoths  admitted  women  on  equal  terms  to  the  whole  inheritance. 
Roman  na-       A  controvcTsy  lias  bccn  maintained  in  France,  as  to  the  condition 

tivps  or  ..i^ 

Gaul.  of  the  Romans,  or  rather,  the  provincial  inhabitants  of  Gaul,  after 
the  invasion  of  Clovis.  But  neither  tliose  who  have  considered  the 
Franks  as  barbarian  conquerors,  enslaving  the  fomier  possessors,  nor 
the  Abbe  du  Bos,  in  whose  theory  they  appear  as  allies  and  friendly 
inmates,  are  warranted  by  historical  facts.  On  the  one  hand,  we 
find  the  Romans  not  only  possessed  of  property,  and  governed  by 
their  own  laws,  but  admitted  to  the  royal  favour,  and  the  highest 
offices  ;^  while  the  bishops  and  clergy,  who  were  generally  of  that 
nation,^  grew  up  continually  in  popular  estimation,  in  riches,  and 
in  temporal  sway.  Yet  it  is  imdeniable,  that  a  marked  line  was 
drawn  at  the  outset  between  the  conquerors  and  the  conquered- 
Though  one  class  of  Romans  retained  estates  of  their  own,  yet  there 
was  another,  called  tributary,  who  seem  to  have  cultivated  those  of 
the  Franks,  and  were  scarcely  raised  above  the  condition  of  predial 
servitude.  But  no  distinction  can  be  more  unequivocal,  than  that 
which  was  established  between  the  two  nations,  in  the  weregild  or 
composition  for  homicide.  Capital  punishment  for  murder  was 
contrary  to  the  spirit  of  the  Franks,  who,  like  most  barbarous 
nations,  would  have  thought  the  loss  of  one  citizen  ill  repaired  by 

*  Leg.  Burgund.  c.  78.               ^  it  for  granted  that  a  Roman  might  change  his 

t  Daniel  conjectures,  that  Clotaire  I.  was  law,  and  thus  become,  to  all  material  intents, 

the  first  who   admitted   Romans  into  the  a  Frank.    (Esprit  des  Loix,  1.  xxviii.  c.  4.) 

army,  which  had  previously  been  composed  But  the  passage  on  which  he  relies  is 'read 

of  Franks.     From  this  time  we  find  many  in  differently  in  the  manuscripts, 

high  military  conunand.     (Hist,  de  la  Milice  j:  Some  bishops,  if  we  may  judge  by  th^ir 

Francoise,  t.  i.  p.  11.)    It  seems  by  a  pas-  barbarous  names,  and  other  circumstances, 

sage  m  Gregory  of  Tours,  by  Du  Bos,  (t.  iii.  were  not  Komans.     See,  for  instance,  Gre- 

p.  547.)  that  some  Romans  affected  the  bar-  gory  of  Tours,  1.  vi.  c.  9.     But  no  distiiic- 

banan  character,  by  letting  their  hair  grow,  tion  was  made  among  tliem  on  this  account. 

If  this  were  generally  permitted,  it  would  be  The  composition  for  the  murder  of  a  bishop 

a  stronger  evidence  of  approximation  be-  was  nine  hundred  solidi ;  for  tliat  of  a  priest, 

tweeii  the  two  races,  than  any  that  Du  Bos  six  hundred  of  the  same  coin.    Leges  Sa* 

has  adduced,     Montesquieu  certainly  takes  lies,  c.  68. 
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tihat  of  another.    The  weregild  was  paid  to  the  relations  of  the  slain,  CHAP, 
according  to  a  legal  rate.     This  was  fixed  by  the  Salic  law  at  six      '** 
hundred  soUdi  for  an  Antrustion  of  the  king;  at  tiiree  hundred  for  "^^-^ 
a  Roman  conviva  regis   (meaning  a  man  of  sufficient  rank   to  be  systo*.  > 
admitted  to  the  royal  table ;)  at  two  hundred  for  a  common  Frank  ; 
at  one  hundred  for  a  Roman  possessor  of  lands ;  and  at  forty-five 
for  a  tributary,  or  cultivator  of  another's  property.     In  Burgundy, 
where  rehgion  and  length  of  settlement  had   introduced  different 
ideas,  murder  was  punished  with  death.    But  other  personal  injuries 
were  compensated,  as  among  the  Franks,  by  a  fine,  graduated  ac- 
cording to  the  rank  and  nation  of  the  aggrieved  party.* 

The  barbarous  conquerors  of  Gaul  and  Italy  were  guided  by  Disttnctio. 
notions  very  dilFerent  from  those  of  Rome,  who  had  imposed  her  °  *'^' 
own  laws  upon  all  the  subjects  of  her  empire.  Adhering  in  general 
to  their  ancient  customs  without  desire  of  improvement,  they  left  the 
former  inhabitants  in  unmolested  enjoyment  of  their  civil  institu- 
tions. The  Frank  was  judged  by  the  Salic  or  the  Ripuary  code; 
the  Gaul  followed  that  of  Theodosius.-f-  This  grand  distinction  of 
Roman  and  barbarian,  according  to  the  law  which  each  followed, 
was  common  to  the  Frank,  Burgundian,  and  Lombard  kingdoms. 
But  the  Ostrogoths,  whose  settlement  in  the  empire  and  advance  in 
civiUty  of  manners  were  earlier,  inclined  to  desert  their  old  usages^ 
and  adopt  the  Roman  jurisprudence.^  The  laws  of  the  Visigoths 
too  were  compiled  by  bishops  upon  a  Roman  foundation,  and 
designed  as  an  unifoim  code,  by  which  both  nations  should  be  go- 
vemed.§    The  name  of  Gaul  or  Roman  was  not  entirely  lost  in  that 

*  Leges  Salicse,  c.  43.     Leges  Burgun-  (ingenuus),  which  is  perhaps  its  strict  mean* 
dionum,  tit.  2.     Murder  and  robbery  were  ing.     Du  Cange,  voc.  FraDCUs,  quotes  the 
made  capital  by  Childebert^  king  of  Paris  ;  passage  in  this  sense, 
but  Francus  was  to  be  sent  for  trial  in  the         f  Inter  Romanos  negotia  causarum  Bo- 
royal  courts  debUior  persona  in  loco  pendatur.  manis  legibus  praecipimus  tevminarL    Edict. 
Baluz.  t.  i.  p.  17.     lam  inclined  to  think,  Clotair.  1.  circ.  560.     Baluz.  Capitul.  t.  i. 
that  the  work  Francus  does  not  absolutely  p.  7- 
refer  to  the  nation  of  the  party  ;  but  rather         X  Giannone,  1.  iii.  c.  2. 
to  his  rank,  as  opposed  to  debilior  persona ;         §  Hist,  de  Laoguedoc,  t.  i.  p.  £42.    Hei» 
and  consequently,  that  it  had  already  ac*  oeccius.  Hist.  Juris  German,  c.  i.  s.  1^ 
quired  the  sense  of  freeman,  or  free-born 

VOL.  I.  P 
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CHAP,  of  Frenchman,  nor  had  thet  separation  of  their  laws  ceased,  even  ih 
PART  I  ^^^  provinces  north  of  the  Loire,  till  after  the  time  of  Charlemagne^* 
Ultimately,  however,  the  feudal  customs  of  succession,  which  de* 
pended  upon  principles  quite  remote  from  those  of  the  ci\41  law,,  and 
the  rights  of  territorial  justice  which  the  barons  came  to  possess,, 
contributed  to  extirpate  the  Roman  jurisprudence  in  that  part  of 
France.  But  in  the  south,  from  whatever  cause,  it  survived  the 
revolutions  of  the  middle  ages ;  and  thus  arose  a  leading  division  of 
that  kingdom  into  pays  coutumiers  and  pays  du  droit  icrit ;  the 
former  regulated  by  a  vast  variety  of  ancient  usages,  the  latter  by 
the  civil  law.-f* 

The  kingdom  of  Clovis  was  divided  into  a  number  of  districts,. 


Provincial 
govcrnmeut 
of  the 
French  em- 
pire. 


*  Suger,  in  his  life  of  Louis  VI.,  uses  the 
expression,  lex  Salica.  (Recueil  des  Histo- 
riens,  t.  xii.  p.  24.)  and  I  have  some  recol- 
lection of  having  met  with  the  like  words  in 
other  writings  of  as  modem  a  date.  But  I 
am  not  convinced  that  the  original  Salic  code 
was  meant  by  this  phrase,  which  may  have 
been  applied  to  the  local  feudal  customs. 
The  capitularies  of  Charlemagne  are  fre- 
quently termed  lex  Salica.  Many  of  these 
are  copied  from  the  Theodosian  code. 

+  This  division  is  very  ancient,  being 
found  in  the  edict  of  Pistes,  under  Charles 
the  Bald,  in  864 ;  where  we  read,  in  illis  re- 
gionibus,  quse  legem  Romanam  sequuntur. 
(Recueil  des  Historiens,  t.  vii.  p.  664.)  Mon- 
tesquieu thinks,  that  the  Roman  law  fell  into 
disuse  in  the  north  of  France  on  account  of 
the  superior  advantages,  particularly  in  point 
of  composition  for  offences,  annexed  to  the 
Salic  law ;  while  that  of  the  Visigoths  being 
more  equal,  the  Romans  under  their  govern- 
ment had  no  inducement  to  quit  their  own 
code.  (Esprit  des  Loix,  1.  xxviii.  c.  4.)  But 
it  does  not  appear  that  the  Visigoths  bad 
any  peculiar  code  of  laws  till  after  their 
expulsion  from  the  kingdom  of  Toulouse* 
They  then  retained  only  a  small  strip  of  ter* 
ritory  in  France,  about  Narbonne  and  Mont- 
pelier. 

>  However,  the  distinction  of  men  accor- 
ding to  their  laws  was  preserved  for  many 
centuries,  both  in  France  and  Italy.    A  judi- 


cial proceeding  of  the  year  918,  published 
by  the  historians  of  Languedoc,  (t.  ii.  Ap- 
pendix,  p.   /i6.)    proves   that   the   Roman, 
Gothic,  and  Salic  codes  were  then  kept  per- 
fectly separate,  and  that  there  were  distinct 
judges  for  the  three  nations.     The  Gothic 
law  is  referred  to  as  an  existing  authority  in 
a  charter  of  1070.    Idem,  t.  iii.  p.  274.    De 
Marca,  Marca  Hispanica,  p.  lJo9.     Every 
man,  both  in  France,  (Hist,  de  Languedoc, 
t.  ii.  Append,  p.  ft).)  and  in  Italy,  seems  to 
have  had  the  right  of  chusing  by  what  law 
he  would  be  governed.     Volumus,  says  L6- 
thaire  I.  in  824,  ut  cunctus  populus  Roma- 
nus  interrogetur,  quali  lege  vult  vivere,  ut 
tali,   professi   fuerint   vivere    velle,    vivant. 
Quod  si  offensionem  contra  eandem  legem 
fecerint,  eidem  legi  quam  profitentur,  sub- 
jacebunt.     Women  upon  marriage  usually 
changed  their  law,  and  adopted  that  of  their 
husband,  returning  to  their  own  in  wido\v- 
hood ;    but    to   this   there   are   exceptions. 
Charters  are  found,  as  late  as  the  end  of  the 
twelfth  century,   with  the   expression,   qui 
professus  sum  lege  Longobardic^  [aut]  lege 
Salic&  [aut]  lege  Alemannorum  vivere.    But 
soon  afterwards  the  distinctions  were  entirely 
lost,  partly  through  the  prevalence  of  the 
Roman  law,  and  partly  through  the  multitude 
of  local  statutes  in  the  Italian  cities.     Mu- 
ratori,  Antiquitates  Italiae,  Dissertat.  22.  Du 
Cange,  v.  Lex.     Heineccius,  Historia  Juris 
Germanici,  c.  ii.  s«  51, 
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each  under  the  government  of  a  count,  a  name  familiar  to  Roman  CHAP» 
subjects,  by  which  they  rendered  the  graf  of  the  Germans,    The      ~; 
authority  of  this  officer  extended  over  all  the  inhabitants,  as  well  ^^^-w/ 
Franks  as  natives.     It  ^vas  his  duty  to  administer  justice,  to  preserve  sy^em! 
tranquillity,  to  collect  the  royal  revenues,  and  to  lead,  when  re- 
quired, the  fi-ee  proprietors  into  the  field.*    The  title  of  a  duke  im- 
plied a  higher  dignity,  and  commonly  gave  authority  over  several 
9ounties.-f-    These  offices  were  originally  conferred  during  pleasure ; 
but  the  claim  of  a  son  to  succeed  his  father  would  often  be  found 
too  plausible  or  too  formidable  to  be  rejected,  and  it  is  highly  pro- 
bable that,  even  under  the  Merovingian  kings,  these  provincial  go- 
vernors had  laid  the  foundations  of  that  independence  which  was 
destined  to  change  the  countenance  of  Europe.:];    The  Lombard 


•  Marciilfi  Formulse,  1. 1.  32. 

•f  Houard,  the  learned  translator  of  Lit- 
tleton, (Anciennes  Loix  des  Francois,  t.  i. 
p.  6.)  supposes  these  titles  to  have  been  ap^ 
plied  indifferently.  But  the  contrary  is  easily 
proved,  and  especially  by  a  line  of  Fortu- 
liatus,  quoted  by  Do  Cange  and  others ; 

Qui  modo  dat  Comitis,  det  tibi  jura  Ducis. 
The  cause  of  M.  Houard*s  error  may  per- 
haps be  worth  noticing.  In  the  above  cited 
fonn  of  M^rculfus,  a  precedent  (in  law  lan- 
guage) is  given  for  me  appointnient  of  a 
duke,  count,  or  patrician.  The  material 
part  being  the  same,  it  was  only  necessary 
to  Jill  yp  the  blanks,  as  we  should  call  it,  by 
inserting  the  proper  designation  of  office. 
It  is  expressed  tnerefore;  actionem  comi^ 
tatuSf  ducatusj  aut  patriciatus  in  pago  illo, 
quam  antecessor  tuus  ille  usque  nunc  visus 
est  egisse^  tibi  agendum  regendumque  com- 
misimus.  Montesquieu  has  fallen  into  a 
similar  mistake,  (1.  xxx.  c.  )6.)  forgetting  for 
a  moment,  like  Houard,  that  these  instru- 
ments in  Marculfus  were  not  records  of  real 
transactions,  but  general  forms  for  future 
occasion. 

The  office  of  patrician  is  rather  mor^  ob- 
scure. It  seems  to  have  nearly  corresponded 
with  what  was  afterwards  called  mayor  of 
the  palace,  and  to  have  implied  the  command 
of  all  the  royal  forces.     Such  at  least  were 


Celsus,  and  bis  successor  Mummolos  iiodei> 
G outran.  This  is  probable  too  from  ana- 
logy. The  patrician  vras  the  highest  officer 
in  the  Roman  empire,  from  the  time  pf  (^on* 
stantine,  and  we  know  how  much  the  Franka 
themselves,  and  still  more  their  Gaulish  sub- 
jects, affected  to  imitate  the  style  of  the  im- 
perial court. 

X  That  the  offices  of  count  and  duke  were 
originally  but  temporar}',  may  be  inferred 
from  several  passages  in  Gregory  of  Tours ; 
as  K  V.  c.  37. 1.  viii.  c,  18,  jSut  \%  seems  bj 
the  laws  of  the  Alemanni,  c.  35.  that  the  here- 
ditary succession  of  their  dukes  was  loleraUy 
estab^bhed  at  the  beginning  of  the  seventh 
century,  when  their  code  was  promulgated. 
The  Bavarians  chose  their  own  dukes  out  of 
one  Aunily,  as  is  declared  in  their  laws; 
tit.  ii.  c.  i.  and  c.  SO.  (Lindebrog,  Codex 
Legum  antiquarum.)  This  the  emperor 
Henry  II.  confirms  in  Ditmar ;  Nonne  scitis, 
(he  says,)  Bajuarios  ab  initio  ducem  eligendi 
liberam  habere  potestatem  ?  (Schmidt,  Hist 
des  Allemands,  t.  ii.  p.  404.)  Indeed  the 
consent  of  these  German  provincial  nations^ 
if  I  may  use  the  expression,  seems  to  have 
beeb  always  required,  as  in  an  independent 
monarchy.  Ditmar,  a  chronicler  of  the 
tenth  century,  says,  that  Echard  was  made 
duke  of  Thuringia  totius  populi  consensu. 
Ffeffel^  Abr6g6  Chrottologique,  t.  i.  p,  184. 
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CHAP,  dukes,  those  especially  of  Spoleto  and  Benevento,  acquired  very 

PART  I. 


early  an  hereditary  right  of  governing  their  provinces,  and  that 


kingdom  became  a  sort  of  federal  aristocracy.* 
SYSTEM.       The  throne  of  France  was  always  filled  by  the  royal  house  of 
fo"thr*°"    Meroveus.     However  complete  we  may  imagine  the  elective  rights 
l^j^y.'^'^  of  the  Franks,  it  is  clear  that  a  fundamental  law  restrained  them  to* 
this  family.     Such  indeed  had  been  the  monarchy  of  their  ancestors 
the  Germans ;  such  long  continued  to  be  those  of  Spain,  of  England, 
and  perhaps  of  all  European  nations.     The  reigning  family  was  im- 
mutable ;  but  at  every  vacancy  the  heir  awaited  the  confirmation  of 
a  popular  election,  whether  that  were  a  substantial  privilege,  or  a 
mere  ceremony.     Exceptions,  however,  to  the  lineal  succession  are 
rare  in  the  history  of  any  country,  unless  where  an  infant  heir  was 
thought  mifit  to  rule  a  nation  of  freeman.     But  in  fact  it  is  vain  to 
expect  a  system  of  constitutional  laws  rigidly  observed  in  ages  of 
anarchy  and  ignorance.     Those  antiquaries  who  have  maintained 
the  most  opposite  theories  upon  such  points  are  seldom  in  want  of 
particular  instances  to  support  their  respective  conclusions.-f- 
Limited  au.       Clovis  was  a  IcadcT  of  barbarians,  who  respected  his  valour,  and 
ciovii^     the  rank  which  they  had  given  him,  but  were  incapable  of  servile 
soissons.     feehngs,  and  jealous  of  their  common  as  well  as  individual  rights. 
In  order  to  appreciate  the  power  which  he  possessed,  we  have  only 
to  look  at  the  well-known  story  of  the  vase  of  Soissons.     When  the 
plunder  taken  in  Clovis^s  invasion  of  Gaul  was  set  out  in  this  place 
for  distribution,  he  begged  for  himself  a  precious  vessel,  belonging 

With  respect  to  France  properly  so  called,  Boulainvilliers  (Etat  de  la  France)  seem  to 

or  the  kingdoms  of  Neustria  and  Burgundy,  consider  the  crown  as  absolutely  elective, 

it  may  be  less  easy  to  prove  the  existence  of  The  Abb6  Vertot  (M6moires  de  I'Acad.  des 

hereditary  offices  under  the  Merovingians.  Inscriptions,  t.  iv.)  maintains  a  limited  right 

But  the  feebleness  ofdieir  government  makes  of  election  within  the  reigning  family.     M. 

it  probable,  that  so  natural  a  symptom  of  de  Foncemagne  (t.  vi.  and  viii.  of  the  same 

disorganization  had  not  failed  to  ensue.    The  collection)  asserts  a  strict  hereditary  descent 

Helvetian  counts  appear  to  have  been  nearly  Neither    perhaps    sufficiently  distinguishes 

independent,  as  early  as  this  period.  (Planta's  acts  of  violence  from  those  of  right,  nor  ob- 

Hist.  of  Swisserland,  chap,  i.)  serves  the  changes  in  the  French  consdtu- 

*  Giannone,  1.  iv.  tion  between  Clovis  and  Cbilderic  III. 

t  Hottoman  (Franco^Gallia,  c.  vi.)  and 
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to  the  chtirch  of  Hheims.    The  army  having  expressed  their  willing-  CHAP. 

PABTI. 


ness  to  consent :  "  You  shall  have  nothing  here,  exclaimecl  a  soldier. 


striking  it  with,  his  battle-axe,  but  what  falls  to  your  share  by  lot. 
Clovis  took  the  vessel;  without  marking  any  resentment ;  but  found  system. 
an  opportunity,  next  year,  of  revenging  himself  by  the  death  of  the 
soldier.  It  is  impossible  to  resist  the  inference  which  is  supphed-by 
this  story.  The  whole  behaviour  of  Clovis  is  that  of  a  barbarian  chief, 
not  daring  to  withdraw  any  thing  from  the  rapacity,  or  to  chastise 
the  rudeness  of  his  followers. 

But  if  such  was  the  hberty  of  the  Franks,  when  they  first  became  p&werof 
conquerors  of  Gaul,  we  have  good  reason  to  beheve,  that  they  did  crea^s^ 
not  long  preserve  it.  A  people  not  very  numerous  spread  over  the 
spacious  provinces  of  Gaul,,  wherever  lands  were  assigned  to,  cmt 
seized  by  them.*  It  became  a  burthen  to  attend  those  general  as- 
sembhes  of  the  nation,  which  were  annually  convened  in  the  month 
of  March,  to  dehberate  upon  pubUc  business,  as  well  as  to  exhibit  a 
muster  of  miUtary  strength.  After  some  time,  it  appears  that  these 
meetings  drew  together  only  the  bishops,  and  those  invested  with 
civil  offices.-f"  The  ancient  inhabitants  of  Gaul,  having  little  notion 
of  pohtical  liberty,  were  unUkely  to  resist  the  most  tyrannical  con- 
duct. Many  of  them  became  officers  of  state,  and  advisers  of  the 
sovereign,  whose  ingenuity  might  teach  maxims  of  despotism  un- 
known in  the  forests  of  Germany.  We  shall  scarcely  wrong  the 
bishops  by  suspecting  them  of  more  pHable  courtliness  than  was 
natural  to  the  long-haired  warriors  of  Clovis. J  Yet  it  is  probable, 
that  some  of  the  Franks  were  themselves  instrumental  in  this  change 
of  their  govemment.     The  court  of  the  Merovingian  kings  was 


*  Du  Bo8,  Hbt.  Critique,  t  ii.  p.  301.  t  Du  Bo«,  t.  iii.  p.  327-  Mably,  Ob- 
maintains  that  Clovis  had  not  more  than  serv.  sur  THistoire  de-France,  1.  i.  c,  3. 
3000  or  4000  Franks  in  his  army,  for  which  %  Gregory  of  Tours,  throughout  his  his- 
he  produces  some,  though  not  very  ancient,  tory,  talks  of  the.  royal  power  in  the  toqe  of . 
authorities.  The  smaUness  of  the  number  Louis  XIV/s  court.  If  we  were  oblig^ 
of  Salians  may  account  for  our  finding  no  to  believe  all  we  read,  even  the  vaae  of 
mention  of  the  partitions  made  in  their  fa-  Soissons  would  bear  witness  tothe  ob«dl- 
vour.     See,  however,  Du  Bos,  t.  iii.  p.  46C.  ence  of  die  Franks. 
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GH!AP.  crowded  with  followers,  who  have  been  plausibly  derived  from  those 
of  the  German  chiefs  described  by  Tacitus ;  men,  forming  a  distinct 

^^'^^-^  and  elevated  class  in  the  state,  and  known  by  the  titles  of  Fideles, 

sYmiM!  Leudes,  or  Antrustiones.  They  took  an  oath  of  fidelity  to  the  king, 
upon  their  admission  into  that  rank,  and  were  commonly  remune- 
rated with  gifts  of  land.  Under  different  appellations  we  find,  as 
some  antiquaries  think,  this  class  of  courtiers  in  the  early  records  of 
Lombardy  and  England.  The  general  name  of  Vassals  (from  Gwas^ 
a  Celtic  word  for  a  servant)  is  apphed  to  them  in  every  country,* 
By  the  assistance  of  these  faithful  supporters,  it  has  been  thought, 
that  the  regal  authority  of  Clovis's  successors  was  insured.-f-  How- 
ever this  may  be,  the  annals  of  his  more  immediate  descendants  ex- 
hibit a  course  of  oppression,  not  merely  displayed,  as  will  often 
happen  among  uncivihzed  people,  though  free,  in  acts  of  private 
injustice,  but  in  such  general  tyranny,  as  is  incompatible  with  the 
existence  of  any  real  checks  upon  the  sovereign.!}; 

Dcgenenicy      But  bcforc  thc  middle  of  the  seventh  century,  the  kings  of  this 

of  the  royal  -^  '  ^ 

family.       line  had  fallen  into  that  contemptible  state,  which  has  been  described 

Mayors  of  *■ 

ihe  palace. 

*  The  Gasindiof  Italy^  and  the  Anglo-  Tur.  l.viii.  c.  11.     A  few  spirited  retainers 

Saxon  royal  Thane  appear  to  correspond,  were  sufficient  to  execute  the  mandates  of 

more  or  less,  to  the  Antrustions  of  France,  arbitrary   power  among  a  barbarous,   dis- 

The  word  Thane,  however,  was  used  in  a  united  people. 

Tery  e.xtensive  sense,  and  comprehended  all  J  The  proofs  of  this  may  be  found  in  al- 
free  proprietors  of  land.  That  of  Leudes  most  every  page  of  Gregory :  among  other 
^eems  to  imply  only  subjection,  and  is  fire-  places,  see  1.  iv.  c.  1 .;  1.  vi.  c.  29« ;  !•  ix.  c.  :J0. 
quently  applied  to  the  whole  body  of  a  na-  In  all  edicts  proceeding  from  the  first  khigs, 
tion,  as  well  as,  in  a  stricter  sense,  to  the  they  are  careful  to  express  the  consent  of 
Jcing^s  personal  vassals.  This  name  they  their  subjects.  Cloyis's  language  runs — 
did  not  acquire,  originally,  by  possessing  Populus  noster  petit.  His  son  Childebert 
benefices ;  but  rather,  by  being  vassals,  or  expresses  himself :  un^  cum  nostris  optima- 
servants,  became  the  object  of  beneficiary  do-  tibus  pertractavimus — convenit  unsL  cum 
nations.  In  one  of  Marculfus's  precedents,  leudis  nostris.  But  in  the  famous  treaty  of 
1.  i.  f.  18.  we  have  the  form  by  which  an  Andely,  A.  D.  587>  no  national  assent  seems 
Antrustion  was  created.  See  Du  Cange  to  have  been  asked  or  given  to  its  provisions, 
under  th^se  several  words,  and  Muratori's  which  were  very  important.  And  an  edict 
thirteenth  dissertation  on  Italian  Antiquities,  of  one  of  the  Clotaires  (it  is  uncertain  whe- 
Tbe  Gardingi  sometimes  mentioned  in  the  tber  the  first  or  second  of  that  name,  though 
laws  of  the  Visigoths  do  not  appear  to  be  Montesquieu  has  given  good  reasons  for  the 
of  the  same  description.  latter)  assumes  a  more  magisterial  tone, 
'  •  ^f-  Boantus  *  ^  **  **  vallatus  in  domo  su&,  without  any  mention  of  the  Leudes. 
ab  bominibus  regis  interfectus  est     Greg. 
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m  the  kfit  chapter.    The,  mayors  of  the  palace,  who,  from  mere  oflSi-  CHAP, 
cers  of  the  court,  had  now  becomte  masters  of  the  kingdom,  were 
dected  by  the  Franks,  not  indeed  the  whole  body  of  that  nation,  but  ^■*'•^^^ 
ihe  provincial  governors,  and   considerable  proprietors  of  land.*  ly^fm 
Some  inequaUty  there  probably,  existed  from  the  beginning  in  the 
partition  of  estates,  and  this  had  been  greatly  increased  by  the  com- 
mon changes  of  property,  by  the  rapine  of  those  savage  times,  and 
by  royal  munificence.     Thus  arose  that  landed  aristocracy,  which 
became  the  most  striking  feature  in  the  political  system  of  Europe 
during  many  centuries,  and  is  in  fact  its  great  distinction,  both  from 
the  despotism  of  Asia,  and  the  equality  of  repubhcan  governments. 

There  has  been  some  dispute  about  the  origin  of  nobility  in  France,  Nobuity, 
which  might  perhaps  be  settled,  or  at  least  better  understood,  by 
fixing  our  conception  of  the  term.  In  our  modern  acceptation,  it  is 
usually  taken  to  imply  certain  distinctive  privileges  in  the  political 
order,  inherait  in  the  blood  of  the  possessor,  and  consequently  not 
transferible  like  those  which  property,  confers.  Limited  to  this 
sense,  nobihty,  I  conceive,  was  unknown  to  the  conquerors  of  Gaul 
till  long  after  the  downfall  of  the  Roman  empire.  They  felt, .  no 
doubt,  the  common  prejudice  of  mankind  in  favour  of  thos6  whosQ^ 
ancestry  is  conspicuous,  when  compared  with  persons  of  obscure 

*  The  revolution  which  ruined  Brune-         It  might  even  be  surmised,  diat  4e  crowir 

haut  was  brought  about  by  the  defection  of  was  considered  as  more  elective  than  before, 

her    chief    nobles,    especially    Wamachar,  The  author  of  Gesta  Regum  Francorum,  an 

Qiayor  of  Austrasia.      Upon  Clotaire  II.'s  old   chronicler  who  lived  iii   those  times^ 

victory  over  her,  he  was  compelled  to  re-  changes  his  form  of  expressing  a  king*s  ac- 

ward  these  adherents  at  the  expense  of  the  cession  from  that  of  Clotaire  II.     Of  the^ 

monarchy.      Wamachar  was   made  mayor  earlier  kings  he  says  only,  regnum  recepit. 

of  Burgundy  with  an  oadi  from  ihe  king  But  of  Clotaire,  Franci  quoque  praedictum 

never   to  dispossess    him.       (Fredegarius,  Clotairium  regem  parvulum  supra  se  in  reg- 

c.  42.)     In  6^6^  the  nobility  of  Burgundy  num  statuerunt.    Again,  of  the  accession  of 

declined  to  elect  a  mayor,  which  seems  to  Dagobert  I. :    Austrasii   Franci   superiores 

have  been  considered  as  their  right.     From  congregati  in  unum,  Dagobertum  supra  se 

this  time,  nothing  was  done  without  the  eon*  in  regnum  statuunt.     In  another  place,., De* 

sent  of  the  aristocracy.     Unless  we  ascribe  cedente    prsefeto    rege    Clodoveo,    Franci   % 

all  to  the  different  ways  of  thinking  in  Gre*  Clotairium  seniorem  puerum  ex  tribus  sibi 

gory  and   Fredegarius,   the   one  a  Roman  regem  statuerunt.     Several  other  instance* 

bishop,  th^  other  a  Frank  or  Burgundian^  might  be  quoted^ . 
the  government  was  ^together  changed^ 
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CHAP,  birth.    This  is  the  primary  meaning  of  nobiHty,  and  perfectly  di»- 

PABT  L  *inguishable  from  the  possession  of  exclusive  civil  rights.    Those 

^■^^^^  who  are  acquainted  with  the  constitution  of  the  Roman  repubUc, 

SYSTEM,  will  recollect  an  instance  of  the  difference  between  these  two  species 

of  hereditary  distinction,  in  the  patricu  and  the  nobUes.     Though 

1  do  not  think  that  the  tribes  of  German  origin  paid  so  much  regard 

to  genealo^  as  some  Scandinavian  and  Celtic  nations;  (else  the 

beginnings  of  the  greatest  houses  would  not  have  been  so  enveloped 

in  doubt  as  we  find  them;)  there  are  abundant  traces  of  the  respect 

in  which  families  of  known  antiquity  were  held  among  them.* 

But  the  essential  distinction  of  ranks  in  France,  perhaps  also  in 
Spain  and  Lombardy,  was  founded  upon  the  possession  of  land,  or 
uipon  civil  employment.  The  aristocracy  of  wealth  preceded  that 
of  birth,  which  indeed  is  still  chiefly  dependent  upon  the  other  for 
its  importance.  A  Frank  of  large  estate  was  styled  a  noble ;  if  he 
wasted  or  was  despoiled  of  his  wealth,  his  descendants  fell  into  the 
mass  of  the  people,  and  the  new  possessor  became  noble  in  his  stead. 
In  these  early  ages,  property  did  not  very  frequently  change  hands, 
and  desert  the  families  who  had  long  possessed  it.  They  were 
noble  by  descent,  therefore,  because  they  were  rich  by  the  same 
means.  Wealth  gave  them  power,  and  power  gave  them  pre-emi- 
nence. But  no  distinction  was  made  by  the  Salic  or  Lombard 
codes  in  the  composition  for  homicide,  the  great  test  of  political 
station,  except  in  favour  of  the  king's  vassals.  It  seems,  however, 
by  some  of  the  barbaric  codes,  those  namely  of  the  Burgundians^ 


*  The  antiquity  of  French  nobility  is  indeed,  there  are  many  proofs.    It  seems  to 

maintained  temperately  by  Schmidt,  Hist,  have  been  a  recommendation  in  the  choice 

des  Allemands,  t.  i.  p.  361.  and  ^ith  acri-  of  bishops.    (Marculfi  Formuhe,  1.  i.  c.  4. 

mony  by   Montesquieu,   Esprit  des  Lmx,  cum  notis  Bignonii,  in  Baluzii  Capitulari- 

1.  XXX.  c.  2.3.     Neither  of  them  proves  any  bus.)     It  was  probably  much  considered 

more  than  I  have  admitted.     The  expres-  in  conferring  dimities.      Fredegarius   says 

sioB  ef  Ludovicus  Pius  to  his  freedman ;  of  Protadius,  mayor  of  the  palace  to  Bni* 

Rex  fecit  te  liberum,  non  nobilem ;  quod  nehaut,  Quoscunque  genere  nobiles  reperie- 

tmpossibile  est  post  libertatem,  is  very  in-  bat,  totos  humiliare  cooabatur,  qt  nullus  re- 

telligible,    without  imagining  a  privileged  periretur,  qui  gradum,  quern  arripuerat,  po- 

iJass.    Of  the  practical  regard  paid  to  birtb,  tuisset  assumere. 
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Yisigotlis,  Saxons,  and  the  English  colony  of  the  latter  nation,*  that  CHAP, 
the  free  men  were  ranged  by  them  into  two  or  three  classes,  and  a     ''• 
difference  made  in  the  price  at  which  their  lives  Were  Valued;  ^othat  ^^^-v-^ 
there  certainly  existed  the  elements  of  aristocratic  privileges,  if  we  sys^. 
cannot  ill  strictness  adibit  theii*  completion  at  so  early  a  period.   The 
Antrustiohs  of  the  kings  of  the  Franks  were  also  noble,  and  a  com* 
position  was  paid  for  their  murder,  treble  of  that  for  an  ordinary 
citizen;  but  this  was  a  personal,  not  an  hereditary  distinction.     A 
link  was  wianting  to  connect  their  imminent  privileges  with  tiieir  pos- 
terity ;  and  this  Unk  was  -to  be  suppKed^  by  hereditary  benefices. 

Besides  the  lands  distributed  among  the  naticm,  others  were  re-^  FiicaikiMb. 
served -to-  the  crown,  partly  for  the  support  of  its  dignity,  ahd  partly 
for  the  exercise  of  its  munific^ice.  These  were  called  fiscal  lands ; 
they  were  dispersed  over  different  parts  of  the  kingdom,  and  formed 
the  most  regular  source  of  revenue.-f-  But  the  greater  portion  of 
them  were  granted  out  to  favoured  subjects,  imder  the  nan^  of  be- 
nefice, the  nature  of  which  is  one  of  the  most  important  points  in 
the  policy  of  these  ages.  Benefices  were,  it  is  probable,  most  fre-  BenditoL 
quently  Ij^pstdwed  upon  the  professed  courtiers,  the  Antpustiones  or 
Leudes,  and  upon  die  provincial  governors.  It  by  no  means  appears, 
that  any  conditions  of  military  service  were  expressly  annexed 
to  these  grants :  but  it  may  justly  be  presumed  that  such  favours 
were  not  conferred  without  ah  expectation  of  some  return ;  and  we 
read  both  in  law  and  history,  that  beneficiary  tenants  were  more 
closely  connected  with  the  crown  than  mere  alodial  proprietors.  Who- 
ever possessed  a  benefice  was  bound  to  serve  his  sovereign  in  the  field. 
But  of  alodial  proprietors  only  the  owner  of  three  mansi  was  called 

*  Leg.  Burgund.  tit.  26.    Leg.  Visigoth,  ceorl  are  opposed  to  each  other,  like,  the 

I.  ii.  t.  «.  c.  iv.  (in  lindebcog).     Du  Cange  noble  and  roturier  in  France, 
voc.    Adalingusy   Nobilis.      Wilkins,  Leg.         f  The  demesne  lands  of  the  crown  are 

Angl.  Sax.  pfljisim.     I  think  it  cannot  be  continually  mentioned  in  the  early  writers; 

denied,  that  nobility,  founded  either  upon  the  kings,  in  journeying  to  different  parts  of 

birth  or  property,  and  distinguished  from  their  dominions,  to<^  up  their  abode  m  them, 

mere  personal  freedom,   entered    into  the  Charlemagne  is  very  fijdl  in  his  directions  as 

A^lo-Saxon  aystem.     Thus  die  eorl  and  to  their  management.     C^tUlaria^  A.  D* 
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CHAP,  upon  for  personal  service.  Where  there  were  three  possessors  of 
PART  ^^^g\^  mansi,  one  went  to  the  army,  and  the  others  contributed  to  his 
equipment.*  Such  at  least  were  the  regulations  of  Charlemagne, 
whom  I  cannot  believe,  with  Mably,  to  have  relaxed  the  obligations 
of  mihtary  attendance.  After  the  peace  of  Coblentz  in  860,  Charles 
the  Bald  restored  all  alodial  property  belonging  to  his  subjects  who 
had  taken  part  against  him,  but  not  his  own  beneficiary  grants^ 
which  they  were  considered  as  having  forfeited. 

Most  of  those  who  have  written  upon  the  feudal  system,  lay  it 
down  that  benefices  were  originally  precarious,  and  revoked  at 
pleasure  by  tlie  sovereign ;  that  they  were  afterwards  granted  for 
life ;  and  at  a  subsequent  period  became  hereditary.  No  satis- 
factory  proof,  however,  appears  to  have  been  brought  of  the  first 
stage  in  this  progress.-j-     At  least,  I  am  not  convinced,  that  benefit 


Their  ex- 
teut. 


*  Capitul.  Car.  Mag.  ann.  807  and  812. 
I  cannot  define  the  precise  area  of  a  mansus. 
It  consisted^  according  to  Du  Cange,  of 
twelvejngera ;  but  what  he  meant  by  a  juger 
I  know  not.  The  ancient  Roman  juger  was 
about  five  eighths  of  an  acre ;  the  Parisian 
arpent  was  a  fourth  more  than  one.  This 
would  make  a  difference  as  two  to  one. 

+  The  position,  which  I  have  taken  upon 
me  to  controvert,  is  laid  down  in  almost 
every  writer  on  the  feudal  system.  Besides 
Sir  James  Craig,  Spelman,  and  other  older 
authors,  Houard,  in  his  Anciennes  Loix  des 
Francois,  t.  i.  p.  5.  and  the  editors  of  the 
Benedictine  collection,  t  xi.  p.  l63.  take  the 
same  point  for  granted.  Mably,  Observations 
Bur  THistoire  de  France,  1.  i.  c.  3.  calls  it, 
une  v6rit6  que  M.  de  Montesquieu  a  tr^s 
bien  prouvce.  And  Robertson  affirms  with 
unusual  positiveness :  "  These  benefices 
were  granted  originally  only  during  pleasure. 
No  circumstance  relating  to  the  customs  of 
the  middle  ages  is  better  ascertained  than 
this ;  and  innumerable  proofs  of  it  might 
be  added  to  those  produced  in  L' Esprit  des 
Loix,  and  by  Du  Cangei"  Hist.  Charles  V. 
vol.  i.  not.  8. 

These  testimonies,  which  Robertson  has  not 
chosen  to  bring  forward;  we  cannot  conjec- 


ture ;  nof  is  it  easy  to  comprehend  by  what 
felicity  he  has  discovered,  in  the  penury  of 
historical  records  during  the  sixth  and  seventh 
centuries,  innumerable  proo^  of  an  usage 
which,  by  the  confession  of  all,  did  not 
exist  at  any  later  period.  But  as  the  autho- 
rities quoted  by  Montesquieu  have  appeared 
conclusive  both  to  Mably  and  Robertson, 
it  may  be  proper  to  examine  them  separately. 
The  following  is  the  passage  in  L'Esprit  des 
Loix,  on  which  tliey  rely : 

On  ne  pent  pas  douter  que  d'abord  les 
fiefs  ne  fussent  amovibles.  Onvoit,  dans 
Gregoire  de  Tours,  que  Ton  6te  a  Sun^gisile 
et  d  Galloman  tout  ce  qu'ils  tenoient  du 
fisc,  et  qu'on  ne  leur  laisse  que  ce  qu'ils 
avoient  en  propri^te.  G outran,  elevant  au 
tr6ne  son  neveu  Childebert,  eut  une  con- 
ference secrette  avec  lui,  et  lui  indiqua  ceux 
d  qui  il  devoit  donner  des  fiefs,  et  ceux  k  qui 
il  devoit  les  dter.  Dans  une  formule  de 
Marculfc;  le  roi  donne  en  ^change,  non 
seulement  des  b^n^fices  que  son  fisc  tenoi^ 
mais  encore  ceux  qu'un  autre  avoit  t^nus. 
Le  roi  des  Lombards  oppose  les  b^n^fices  k 
la  propri^t6.  Les  historiens,  les  formules, 
les  codes  des  differens  peuples  barbares, 
tons  les  monumens  qui  nous  restent^  sont 
unanimes.    Eufiu;  ceux  qui  out  6crit  le  Livre 
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ciary  grants  were  ever  considered  as  resumable  at  pleasure,  unless  CHAP, 
where  some  delinquency  could  be  imputed  to  the  vassal.     It  is  pos-  ^^^^  ^ 
sible,  though  I  am  not  aware  of  any  documents  which  prove  it,  that 


FEUDAL 


benefices  may,  in  some  instances,  have  been  granted  for  a  term  of  system. 


des  Fiefs,  nous  apprennent  que  <rabord  les 
seigneurs  purent  les  dter  'X  leur  volont6,  qu' 
ensuite  ils  les  assur^rent  pour  un  an,  .et  apr^s 
les  donn^rent  pour  toujours.  1.  xxx.  c.  l6. 

The  first  of  Montesquieu's  authorities  is 
from  Gregory  of  Tours.  I.  ix.  c.  38.  Sune- 
gisilus  and  Gallomagnus,  two  courtiers  of 
Childebert,  having  been  accused  of  a  trea- 
sonable conspiracy,   fled  to  sanctuary,  and 
refused  to  stand  their  trial.     Their  bene- 
ficiary lands  were  upon  this  very  justly  taken 
away  by  a  judicial  sentence.     What  argu- 
ment can  be  drawn  from  a  case  of  forfeiture 
for  treason  or  outlawry,  that  benefices  were 
granted  only  during  pleasure  f    2.  G outran  is 
said  by  Gregory  to  have  advised  his  nephew 
Childebert,  quos  honoraret  muneribus,  quos 
ab  honore  depeHeiret.  1.  vii.  33.    But  honor 
is  more  commonly  used  in  the  earliest  writers 
for  an  office  of  dignity,  than  for  a  landed 
estate ;  and  even  were  the  wof d  to  bear  in 
this  place  the  latter  meaning,  we  could  not 
feirly  depend  on  an  audiority,  drawn  from 
times  of  peculiar  tyranny  and  civil  convul- 
sion.    I  am  not  contending  that  men  were 
secure  in  their  beneficiaiy,  since  they  cer- 
tainly were  not  so  in  their  alodial  estates; 
the  sole  question  is,   as  to  the  right  they 
were  supposed   to  possess   in    respect  of 
them.     3.  In  the  precedent  of  Marculfus, 
quoted  by  Montesquieu,  the  king  is  sup- 
posed to  grant  lands,  which  some  other  per- 
son had  lately  held.     But  this  is  meant  as  a 
designation  of  the  premises,  and  would  be 
perfectly  applicable,  though  the  late  pos- 
sessor were  dead.    4.  It  is  certainly  true, 
that  the  Lombard  laws,  (that  is,  laws  enacted 
by  the  successors  of  Charlemagne  in  Lom- 
bardy,)  and  the   general  tenor  of  ancient 
records,    with   a   few   exceptions,    oppose 
benefices  to  propriety :  but  it  does  not  fol- 
low that  the  former  were  revocable  at  plea- 
sure.   This  opposition  of  alodial  to  feudal 
estates    subsists    at    present,    though    the 
tenure  of  the  latter  is  any  thing  rather  than 


precarious.  5.  As  to  the  Libri  Feudorum, 
which  are  a  compilation  by  some  Milanese 
lawyers  in  the  twelfth  century,  they  cannot 
be  deemed  of  much  authority  for  the  earlier 
history  of  the  '  feudal  system  in  France. 
There  is  certainly  reason  to  think,  that  even 
in  the  eleventh  century,  the  tenure  of  fiefs 
in  some  parts  of  Lombardy  was  rather  pre- 
caripus ;  but  whether  this  were  by  any  other 
law  than  that  of  the  stronger,  it  would  be 
hard  to  determine. 

Du  Cange,  to  wh6m  Robertson  also 
refers,  gives  this  definition  of  a  benefices 
praedium  fiscale,  quod  a  rege  vel  principe, 
vel  ab  alio  quolibet  ad  titam  viro  nobili 
utendum  conceditur.  In  a  subsequent 
place,  indeed,  he  says:  nee  tantum  erant 
ad  vitam,  sed  pro  libitu  auferebantur.  For 
this  he  only  cites  a  letter  of  the  bishops  to 
Louis  the  Debonair ;  Ecclesise  nobis  a  Deo 
conunissse  non  talia  sunt  beneficia,  et  hiijds- 
modi  regis  proprietas,  ut  pro  libitu  sua> 
inconsult^  illas  possit  dare,  aut  auferre.  But 
how  slight  a  foundation  does  this  afford  fcnr 
the  inference,  that  lay-benefices  were  actually 
liable  to  be  resumed  at  plea«ire?  Suppose 
even  this  to  be  a  necessary  implication  m  the 
argument  of  those  bishops,  is  it  certain  that 
they  stated  the  law  of  their  country  witb 
accuracy?  Do  we  not  find  greater; errors 
than  this  every  day  in  men*»  speech  and 
writings,  relative  to  points  with  which  they 
are-  not  immediately  concerned?  In  £^t, 
there  is  no  manner  of  doubt,  that  benefices 
were  granted  not  only  for  life,  but  ae  inheri-^ 
tances,  in  the  reign  of  Louis.  In,  the  next 
sentence .  Du  Cange  adds  a  qualification, 
which  puts  an  end  to  the  controversy,  so 
far  as  his  authority  is  concerned:  .Non 
temere  tamen,  ntc  sine  legaHjudicio  aufere- 
bantur. That  those  two  sentendes  contra-' 
diet  each  other,  we  cannot  fail  to  determine;/ 
the  latter,  in  my  opinion,  is  the  more  correct 
position. 
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CHAP,  years,  since  even  fiefs,  in  much  later  times,  were  occasionally  of  no 
'**      greater  extent.     Their  ordinary  duration,  however,  was  at  least  the 

v--v-^   life  of  the  possessor,  after  wliich  they  reverted  to  the  fisc  *     Nor 

Iys^m.  can  I  agree  with  those,  who  deny  the  existence  of  hereditary  bene- 
fices under  the  first  race  of  French  kings.  The  codes  of  the  Bur- 
gundians,  and  of  the  Visigoths,  which  advert  to  them,  are,  by 
analogy,  witnesses  to  the  contrary .-j-  The  precedents  given  in  the 
forms  of  Marculfus  (about  660)  for  the  grant  of  a  benefice,  contain 
very  full  terms,  extending  it  to  the  heirs  of  the  beneficiary  .J  And 
Mably  has  plausibly  inferred  the  perpetuity  of  benefices,  at  least  in 
some  instances,  from  the  language  of  the  treaty  at  Andely  in  585, 
and  of  an  edict  of  Clotaire  II.  some  years  latcr.§  We  can  hardly 
doubt  at  least  that  children  would  put  in  a  very  strong  claim  to 
what  their  father  had  enjoyed;  and  the  weakness  of  the  crown  in 
the  seventh  century  must  have  rendered  it  difficult  to  reclaim  its 
property. 

datiaSl^*^'        A  natural  consequence  of  hereditary  benefices  was   that  those 

*  The  following  passage  from  Gregory  ^  Quicquid  antefati  reges   ecclesiis  aut 

of  Tours  seems  to  prove,  that  although  sons  fidelibus  suis  contulerunt,  aut  adhuc    con- 

vere  occasionally  permitted  to  succeed  their  ferre  cum  justitii  Deo  propitiante  voluerint, 

fathers,  an  indulgence  which  easily  grew  up  stabiliter  conservetur ;  et  quicquid  unicuique 

into  a  right,  the  crown  had,  in  his  time,  an  fidelium  in  utriusque  regno  per  legem  et  Jus- 

onquestioiiable  reversion  after  the  death  of  titiam  redhibetur,    nullum   ei  praejudicmm 

ks  original   beneficiary.      Hoc  tempore  et  ponatur,  sed  liceat  res  debitas  possidere  atque 

*   Wandelinus,  nutritor  Childeberti  regis,  obiit ;  recipere.     £t  si  aliquid  unicuique  per  inter- 

sed  in  locum  ejus  nullus  est  subrogatus,  eo  regna   sine   culp&  subUtum   est,    audientii 

quod   regina  mater  curam   velit  propriam  habit^  restauretur.     Et  de  eo  quod  per  mu- 

habere  de  filio.    Quacunque  de^sco  meruit,  nificentias  praecedentium  regum  unusquisque 

Jisd  juribus  sunt  relate.     Obiit  his  diebus  usque  ad  transitum  gloriosae  memoriae  dombi 

Bodegesilus  dux  plenus  dierum ;  sed  nihil  Chlothacharii  regis  possedit,  cum  securitate 

de  fftcultats  ejus  filiis  minutum  est.  1.  viii.  possideat;    et  quod   exinde    fidelibus   per- 

€•  22.     Gregory's  work,  however,  does  not  sonis    ablatum  est,    de    praesenti    recipiat 

go  &rther  than  59^.  Fcedus    Andeliacum,    in    Gregor.    Turon. 

t  Leges   Burgundionum,  tit.  i.    Leges  1.  ix.  c.  20. 

Vl^isigoth.  1.  v.  tit.  2.  Qusecunque  ecclesiae  vel  clericis  vel  qui- 

X  Marculf.  form.  xii.  and  xiv.  1. 1.     This  buslibetpersonisagloriosse  memorise  prsefatis 

precedent  was  in  use  down  to  the  eleventh  principibus   munificentias    largitate  collatse 

century;    its    expressions  recur  in   almost  sunt,    omni    firmitate    perdurent.      Edict, 

every  charter.    The  earliest  instance  I  have  Chlotachar.  I.  vel  potius  IL  in  Recueil  des 

seen  of  an  actual  grant  to  a  private  person,  Historiens,  t.  iv.  p.  1 16. 
is   of  Charlemagne  to  one  John,  m  79^. 
Baluzii  Capitularia,  t.  ii.  p.  1400. 
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who  possessed  them  carved  out  portions  to  be  held  of  themselves  CHAP, 
by  a  similar  temire.     Abundant  proofs  of  this  custom,  best  known     J™ 
by  the  name  of  subninfeudation,  occur  even  in  the  capitularies  of  ^-n^^ 
Pepin  and  Charlemagne.     At  a  later  period  it  became  universal;  sY^re^ 
and  what  had  begun  perhaps  through  ambition  or  pride  was  at  last 
dictated  by  necessity.     In  that  dissolution  of  all  law  which  ensued 
after  the  death  of  Charlemagne,  the  powerful  leaders,  constantly 
engaged  in  domestic  warfare,  placed  their  chief  dependence  upon 
men  whom  they  attached  by  gratitude,  and  bound  by  strong  con- 
ditions.   The  oath  of  fidehty  which  they  had  taken,  the  homage  which 
they  had  paid  to  the  sovereign,  they  exacted  from  their  own  vassals* 
To  render  military  service  became  the  essential  obligation  which  the 
tenant  of  a  benefice  undertook ;  and  out  of  those  ancient  grants,  now 
become  for  the  most  part  hereditary,  there  grew  up  in  the  tenth 
century,  both  in  name  and  reality,  the  system  of  feudal  tenures.* 

This  revolution  was  accompanied  by  another  still  more  important. 
The  provincial  governors,  the  dukes  and  counts,  to  whom  we  may  ^/"^^ 
add  the  marquisses  or  margraves,  intrusted  with  the  custody  of  the  «oTenio». 
frontiers,  had  taken  the  l^ad  in  all  public  measures  after  tlie  decUne 
of  the  Merovingian  kings.  Charlemagne,  duly  jealous  of  their 
ascendancy,  checked  it  by  suffering  the  duchies  to  expire  without 
renewal,  by  granting  very  few  counties  hereditarily,  by  removing 
the  administration  of  justice  from  the  hands  of  the  counts  into 
those  of  liis  own  itinerant  judges,  and,  if  we  are  not  deceived  in  his 
policy,  by  elevating  the  ecclesiastical  order  as  a  counterpoise  to 
that  of  the  nobility.  Even  in  his  time,  the  faults  of  the  counts  are 
the  constant  theme  of  the  capitularies ;  their  dissipation  and  neglect 


*  Somner  says,  that  be  has  not  found  the  107.  128.  and  alibi.     Some  of  these  fiefs, 

wordfeuduni  anterior  to  the  year  1000;  and  appear  not  to  have. been  hereditary.     But, 

Muratori,  a  still  greater  authority,  doubts  independently  of  positive  instances,  can  it 

whether  it  was  used  so  early.    I  have  how-  be  doubted  that  some  word  of  barbarous 

ever  observed  the  words  feum  and  fevum,  original  must  have  answered,  in  the  vema* 

which  are  manifestly  corruptions  of  feudum,  cular  languages,   to  the  Latin  beneficium  ? 

in  several  charters  about  960.     Vaissette,  See  Da  Cang.e,  v.  Feudum. 
Hist,  de  LanguedoC;  t.  ii.    Appendix,  p.. 
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CHAP,  of  duty,  their  oppression  of  the  poorer  proprietors,  and  their  artful 
PART  L   ^"^"^P'^s    ^^    appropriate    tlie   crown    lands    situated   within   their 
^--v-*-^  territory.*     If  Charlemagne  was  unable  to  redress  these  evils,  how 
3Y3i£jtf.  much  must  they  have  increased  under  his  posterity !    That  great 
prince  sekiom  gave  more  than  one  county  to  the  same  person ;  and 
as  they  were  generally  of  moderate  size,  co-extensive  with  episcopal 
dioceses,  there  was  less  danger,  if  this  policy  had  been  followed,  of 
their  becoming  indepcndent.-f-     But  Louis  the  Debonair,  and,  in  a 
still  greater  degree,  Charles  the  Bald,  allowed  several  counties  to  be 
enjoyed  by  the  same  person.     The  possessors  constantly  aiiped  at 
acquiring  private  estates  within  the  limits  of  their  charge,  and  thus 
both  rendered  themselves  formidable,  and  assumed  a  kind  of  patri- 
monial right  to   their  dignities.     By  a  capitulary  of  Charles  the 
Bald,  A.D.  877,   the  succession  of  a  son   to  his  father's  county 
appears  to  be  recognized  as  a  known  usage.  :|:     In  the  next  century 
there  followed  an  entire  prostration  of  the  royal  authority,  and  the 
counts  usurped  their  governments  as  little  sovereignties,  with  the 
domains  and  all  regalian  rights,  subject  only  to  the  feudal  superiority, 
of  the  king,§     They  now  added  the  name  of  the  county  to  their 
own,  and  their  wives  tpok  the  appellation  of  countess.  ||     Jn  Italy, 
the  independence   of   the   dukes  was   still   more   complete;    and 
although  Otho  the  Great  and  his  descendants  kept  a  stricter  rein 
over  those  of  Germany,  yet  we  find  the  great  fiefs  of  their  empire 
throughout  the  tenth  century,  granted  almost  invariably  to  the  mala 
and  even  female  heirs  of  the  last  possessor. 


*  CapitulariaCar.Mag.etLud.Pii.passim.  of  succession,   which  is  implied  and  gua- 

Schmidt,  Hist,  des  Allemands,  t.  ii.  p.  158.  ranteed  by  this  provision. 

Gaillard,  Vie  de  Charlem.  t.  iii.  p.  1 18.  §  It  appears,  by  the  record  of  a  process 

t  Vaissette,  Hist,  de  Languedoc,  t.  i.  p.  in  9 J 8,  that  the  counts  of  Toulouse  had  al- 

587.  700.  and  not.  87.  ready  so  for  usurped  the  rights  of  their  sove- 

J    Baluzii  Capitularia,  t.  ii.  p.  ^63  and  reign,  as  to  claim  an  estate,  on  the  ground 

269.      This   is    a   questionable    point,   and  of   its   being  a   royal   benefice.     Hist,  de 

most   French  antiquaries  consider   this  fa-  Languedoc,  t.  ii.  Appen.  p.  56. 

mous   capitulary  as   the   foundation  of  an  |f  Vaissette,  Hist,  de  Languedoc,  t.  i.  p. 

hereditary  right  in  counties.     I  am  inclined  5SS,  and  infrd.  t.  ii.  p.  38.  109-  and  Ap- 

to  think,  that  there  was  at  least  a  practice  pendix,  p.  56. 
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Mean  while  the  alodial  proprietors,  who  had  hitherto  formed  the  CHAP. 

PART  I. 


Strength  of  the  state,  fell  into  a  much  worse  condition.     They  were 


exposed  to  the  rapacity  of  the  connts,  who,  whether  as  magistrates 
and  governors,  or  as  overbearing  lords,  had  it  always  in  their  power  system. 
to  harrass  them.  Every  district  was  exposed  to  continual  hostilities;  ^^^^Into 
sometimes  from  a  foreign  enemy,  more  often  from  the  owners  of  jf^"^'*" 
castles  and  fastnesses,  which  in  the  tenth  century,  under  pretence  of 
resisting  the  Normans  and  Hungariarus,  served  the  purposes  of 
private  war.  Against  such  a  system  of  rapine,  the  mihtary  compact 
of  lord  and  vassal  was  the  only  effectual  shield  ;  its  essence  was  the 
reciprocity  of  service  and  protection.  But  an  insulated  alodialist 
had  no  support:  his  fortunes  were  strangely  changed,  since  he 
claimed,  at  least  in  right,  a  share  in  the  legislation  of  his  country, 
and  could  compare  with  pride  his  patrimonial  fields  with  the  tempo^ 
rary  benefices  of  the  crown.  Without  law  to  redress  his  injuries, 
without  the  royal  power  to  support  his  right,  he  had  no  course  left, 
but  to  compromise  with  oppression,  and  subject  himself,  in  return 
for  protection,  to  a  feudal  lord.  During  the  tenth  and  eleventh 
centuries  it  appeal's  that  alodial  lands  in  France  had  chiefly  become 
feudal ;  that  is,  they  had  been  surrendered  by  their  proprietors,  and 
received  back  again  upon  the  feudal  conditions ;  or  more  frequently, 
perhaps,  the  owner  had  been  compelled  to  acknowledge  himself  the 
man  or  vassal  of  a  suzerain,  and  thus  to  confess  an  original  grant 
which  had  never  existed.*  Changes  of  the  same  nature,  thoi%h  not 
perhaps  so  extensive,  or  so  distinctly  to  be  traced,  took  plaice  in 

*  Hist  de  Laoguedoc,  t.  in  p.  lOd.     It  minges,  between  the  Pyreneecf^  Toulouse,  and 

must  be  confessed,  that  there  do  not  occur  so  Bigorre,  was  alodial  till  1 244,  when  it  wsft 

many  specific  instances  of  this  conversion  of  put  under  the  feudal  protection  of  the  count 

alodial  tenure  into  feudal,  as  might  be  ex-  of  Toulouse.     It  devolved  by  escheat  to  the 

pected,  in  order  to  warrant  the  supposition  crown  in  1443.  Villaret,  t.  xv.  p.  346^ 

m  the  text.     Several  records  however  are  In  many  early  charters,  the  king  confirms 

quoted  by  Robertson,  Hist.  Charles  V.  note  the  possession  even  of  alodial  property,  for 

8 ;  and  others  may  be  found  in  diplomatic  greater  security  in   lawless  times ;   and  in 

collections.    A  precedent  for  surrendering  diose  of  die  tenth  and  eleventh  centuries,  the 

alodial  property  to  the  king,  and  receiving  it  word  alodium  is  controually  used  for  a  feud, 

back  as  his  benefice,  appears  even  in  Mar-  or  hereditary  benefice,  which  renders  this 

culfus,  I.  i.  form.  15.    The  county  of  Co-  subject  still  more  obscure. 
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CHAP.  Italy  and  Germany.     Yet  it  would  be  inaccurate  to  assert,  that  the 
ART!    prev^^^c^  ^f  tl^^  feudal  system  has  been  unlimited ;  in  a  great  part 

^— N^^   of  France,  alodial  tenures  always  subsisted ;  and  many  estates  in  the 

sysa:EM.   empire  were  of  the  same  description.* 

Custom  of       There  are,  however,  vestiges  of  a  very  universal  custom  distin- 

co^nda-  guishable  from  the  feudal  tenure  of  land,  though  so  analogous  to  it, 
that  it  seems  to  have  nearly  escaped  the  notice  of  antiquaries. 
Prom  this  silence  of  other  writers,  and  the  great  obscurity  of  the 
subject,  I  am  almost  afraid  to  notice  what  several  passages  in  ancient 
laws  and  instruments  concur  to  prove,  that,  besides  the  relation 
established  between  lord  and  vassal  by  beneficiary  grants,  there  was 
another  more  personal,  and  more  closely  resembling  that  of  patron 
and  chent  in  the  Roman  repubhc.  This  was  usually  called  commen- 
dation; and  appears  to  have  been  founded  on  two  very  general 
principles,  both  of  which  the  distracted  state  of  society  inculcated. 
The  weak  needed  the  protection  of  the  powerful ;  and  the  govern- 
ment needed  some  security  for  public  order.  Even  before  the 
in^vasion  of  the  Franks,  Salvian,  a  writer  of  the  fifth  century,  men- 
tions the  custom  of  obtaining  the  protection  of  the  great  by  tnoney,and 
blames  their  rapacity,  though  he  allows  the  natural  reasonableness  of 
the  practice.-f-  The  disadvantageous  condition  of  the  less  powerful 
freemen,  which  ended  in  the  servitude  of  one  part,  and  in  the  feudal 
vassalage  of  another,  led  a  few,  who  fortunately  still  preserved  their 
alodial  property,  to  insure  its  defence  by  a  stipulated  payment  of 
money.     Such  payments,   called  Salvamenta,  may   be  traced   in 

^  The  maxiniy  Nulle  terre  sans  seigneur,  of  the  Chancellor  Duprat,  nulle  terre  sans 
was  so  far  from  being  universally  received  seigneur,  was  true,  as  I  learn  from  the  die- 
in  France,  that  in  almost  all  the  southern  tionary  of  Houard,  with  respect  to  iuris- 
provinces,  or  pays  du  droit  6crit,  lands  were  diction,  though  false  as  to  tenure;  alodial 
presumed  to  be  alodial,  unless  the  contrary  lands  insulated  (enclaves)  within  thp  fief  of 
was  shewn,  or,  as  it  was  called,  franc-aleux  a  lord,  being  subject  to  his  territorial  justice, 
saos  titre.  The  parliaments  however  seem  Diction,  de  Houard,  act.  Aleu. 
latterly  to  hasve  inclined  against  this  pre^  In  Germany,  according  to  Du  Cange, 
sumptipn,  mid  have  thrown  the  burthen  of  voc.  Baro,  there  is  a  distinction  between 
proof  on  the  party  claiming  alodiality.  For  Barones,  and  Semper-Barones ;  the  latter 
this  see  Denisart,  Dictionnaire  dos  Decisions,  holding  their  lands  alodially. 
art.    Franc-aleu.    And  the  fjEunons  raaxim         f  Du  Cange,  v.  Salvamentum. 
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extant  charters,  chiefly  indeed  of  monasteries.*     In  the  case  of  CHAP. 

II. 

PART  I. 


private  persons,  it  may  be  presumed  that  this  voluntary  contract 


was  frequently  changed  by  the  stronger  party  into  a  perfect  feudal 
dependence.  From  this,  however,  as  I  imagine,  it  properly  diflered  system. 
in  being  capable  of  dissolution  at  the  inferior's  pleasure,  without 
incurring  a  forfeiture,  as  well  as  in  having  no  relation  to  land.  Homage, 
however,  seems  to  have  been  incident  to  commendation,  as  well  as 
to  vassalage.  MiHtary  service  was  sometimes  the  condition  of  this 
engagement.  It  was  the  law  of  France,  so  late  at  least  as  the  com- 
mencement of  the  third  race  of  kings,  that  no  man  could  take  a  part 
in  private  wars,  except  in  defence  of  his  own  lord.  This  we  learn 
from  an  historian  about  the  end  of  the  tenth  century,  who  relates 
that  one  Erminfrid,  having  been  released  from  his  homage  to  Count 
Burchard,  on  ceding  the  fief  he  had  held  of  him  to  a  monastery^ 
renewed  the  ceremony  on  a  war  breaking  out  between  Burchard  and 
another  nobleman,  wherein  he  was  desirous  to  give  assistance; 
since,  the  author  observes,  it  is  not,  nor  has  been  the  practice  in- 
France,  for  any  man  to  be  concerned  in  war^  except  in  the  presence, 
or  by  the  command  of  his  lord.-f-  Indeed  there  is  reason  to  infer, 
from  the  Capitularies  of  Charles  the  Bald,  that  every  man  was  bound 
to  attach  himsdf  to  some  lord,  though  it  was  the  privilege  of  a  free- 
man to  chuse  his  own  superior.^    And  this  is  strongly  supported  by 

*  Du  Cange^  v.  Salvamentum.  some  places,  he  even  became  the  serf  or  vil- 

i*  Recuerl  des  Historiens,  t.  x.  p.  355.  lein  of  the   lord.    Ordonnances  des   Rois, 

j:  Unusquisque  liber  homo^  post  mortem  p.    1S7-    Upon  this  jealousy  of  unknowa 

domini  suiy  licentiam  habeat  se  commendandi  settlers^  which  pervades  the  policy  of  the 

inter  haec  tria  regna  ad  quemcunque  voluerit.  middle  ages,  was  founded  the  droit  d'aubainei 

Similiter  et  ille  qui  nondum  alicui  commen-  or  ri^t  to  their  moveables  after  their  decease* 

datus  est.     Baluzii  Capitularia^  t.  i.  p.  443.  See  Preface  to  Ordonnances  des  Rois,  t.  i. 

A.D.  806.     Volumus  etiara  ut  unusquisque  p.  15. 

liber  homo  innostro  regno  seniorem  qualem         The  article  Commendatio  in  du  Gangers 

voluerit  in  nobis  et  in  nostris  fidelibus  reci-  Glossary  furnishes  some  hints  upon  this  sub- 

piat.  Capit. Car.  Calvi.  A.D.  877.     Et  vo-  ject,  which  however  that  author  does  not 

lumus   ut  cujusciinque  nostrum  homo^  in  seem  to  have  fully  apprehended.     Carpen- 

cujuscunque  regno  sit,  cum  seniore  suo  in  tier,  in  his  Supplement  to   the   Glossary, 

hostem,  vel  aliis  suis  utilitatibus  pergat.  Ibid,  under  the  word  Vassaticum,  gives  the  clearest 

See  too  Baluze,  t.  i.  p.  536,  537.  notice  of  it  that  1  have  any  where  found. 

By  the  Establishments  of  St,  Louis,  c.  87.  Since  writing  the  above  note,  I  have  found  the 

every  stranger  coming  to  settle  within  a  ba-  subject  touched  by  M.  de  Montlosier,  Hist, 

rony  was  to  acknowledge  the  baron  as  lord  de  la  Monarchic  Frangaise,  t.  i.  p.  354. 
M^itfain  a  year  and  a  day,  or  pay  a  fine.     In 

VOL.  I.  E 
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CHAP,  the  analogy  of  our  Anglo-Saxon  laws,  where  it  is  frequently 
repeated,  that  no  man  should  continue  without  a  lord.  There  are 
too,  as  it  seems  to  me,   a  great  number  of  passages  in  Domesday- 

sY^raM.  Book,  which  confirm  this  distinction  betsveen  personal  commendation 
and  the  beneficiary  tenure  of  land.  Perhaps  I  may  be  thought  to  dwell 
too  prolixly  on  this  obscure  custom  ;  but  as  it  tends  to  illustrate 
those  mutual  relations  of  lord  and  vassal,  which  supplied  the  place 
of  regular  government  in  the  polity  of  Europe,  and  has  seldom  or 
never  been  explicitly  noticed,  its  introduction  seemed  not  improper. 

Edict  of  It  has  been  sometimes  said  that  feuds  were  first  rendered  here- 

saikT  ^  ditary  in  Germany,  by  Conrad  II.  sumamed  the  Salic.  This 
opinion  is  perhaps  erroneous.  But  there  is  a  famous  edict  of  that 
emperor  at  Milan,  in  the  year  1037,  which,  though  immediately 
relating  only  to  Lombardy,  marks  the  full  maturity  of  the  system, 
and  the  last  stage  of  its  progress.*  I  have  remarked  already  the 
custom  of  sub-infeudation,  or  grants  of  lands  by  vassals  to  be  held 
of  themselves,  which  had  gi'own  up  with  the  growth  of  these  tenures. 
There  had  occurred,  however,  some  disagreement  for  want  of 
settled  usage,  between  these  inferior  vassals  and  their  immediate 
lords,  which  this  edict  was  expressly  designed  to  remove.  Four 
regulations  of  great  importance  are  established  therein ;  that  no  man 
should  be  deprived  of  his  fief,  whether  held  of  the  emperor,  or  a 
mesne  lord,  but  by  the  laws  of  the  empire,  and  the  judgement  of  his 
peers  ;•!•  that  from  such  judgement,  an  immediate  vassal  might 
appeal  to  his  sovereign ;  that  fiefs  should  be  inherited  by  sons  and 
their  children ;  or  in  their  failure,  by  brothers,  provided  they 
were  feuda  patcrnoy  such  as  had  descended  from  the  father  ;X  and 


*Spe1inaDtellsu8,inhis  Treatise  of  Feuds,  the   Salic  was  elected  at  Worms  in  1024, 

chap.  ii.  thatConradus  Salicus,  a  French enh-  crowned  at  Rome  by  John  XIX.  in  1027, 

peror,  but  of  German  descent  [what  can  this  and  made  this  edict  at  Milan  in  1037. 

mean?]  went  to  Rome  about  915  to  fetch  his  f  Nisi  secundiim  constitutionem  anteces* 

crown  from  Pope  John  X.  when,  according  sorumnostrorum,etjudiciumpariumsuQrum; 

to  him,  the  succession  of  a  son  to  his  father's  the  very  expressions  of  Magna  Charta. 

fief  was  first  conceded.    An  almost  unparal-  J  "  Gerafdus  noteth,*'  says  Sir  H.  Spel* 

lelled  blunder  in  so  learned  a  writer !  Conrad  man,  ^'  that  this  Uw  settled  not  the  feud  upon 
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that  the  lord  should  not  alienate  the  fief  of  his  vassal  without  his  CHAP, 
consent.*  „,5: , 

FART  I 

Such  was  the  progress  of  these  feudal  tenures,  which  determined  ^--v-w 
the  pohtical  character  of  every  European  monarchy  wl>ere  they  sy^m! 
prevailed,  as  well  as  formed  the  foundation  of  its  jurisprudence.  It 
is  certainly  inaccurate  to  refer  this  system,  as  is  frequently  done, 
to  the  destruction  of  the  Roman  empire  by  the  northern  nations, 
though  in  the  beneficiary  grants  of  thos6  conquerors  we  trace  its 
beginning.  Five  centuries,  however,  elapsed,  before  the  alodial 
tenures,  which  had  been  incomparably  the  most  general,  gave  way, 
and  before  the  reciprocal  contract  of  the  feud  attained  its  maturity. 
It  is  now  time  to  describe  the  legal  qualities  and  ejects  of  this  rela-* 
tion,  so  far  only  as  may  be  requisite  to  understand  its  influence  upon 
the  political  system. 

The  essential  principle  of  a  fief  was  a  mutual  contract  of  support  principle. 
and  fidehty.  Whatever  obligations  it  laid  upon  the  vassal  of  service  Nation. 
to  his  lord,  corresponding  duties  of  protection  were  imposed  by  it 
oil  the  lord  towards  his  vassaL-f*  If  these  were  transgressed  on  either 
side,  the  one  forfeited  his  land,  the  other  his  seigniory  or  rights 
over  it.  Nor  were  motives  of  interest  left  alone  to  operate  in 
securing  the  feudal  connexion.  The  associations  founded-  upon 
{mcient  custom  and  friendly  attachment,  the  impulses  of  gratitude 

the  eldest  son^  or  any  other  son  of  the  feu-  which  was  agreeable  to  the  feudal  tenures, 

dataiy  particularly ;   but  left  in  the  lord's  This  indeed  would  be  putting  rather  a  forced 

election  to  please  himself  widi  which  he  construction  on  the  words^ne  domino  feudum 

would."     But  the  {dirase  of  the  edict  runs,  militis  alienare  liceat. 
filios  ejus  beneficum  tenere.;  which,,  when         t  Crag.  Jus  Feudale,  l.ii.  tit.  1 1.    Beau- 

Bothing  more  is  said,  can  only  mean  a  parti-  manoir,   Co(ktumes  de    Beauvoiius,  c.   bu. 

tion  among  the  SODS.  .     .  p.  311.   Ass.  de  J^rus.  c.  217.   Lib.  Feud* 

^  The  last  provision  may  seem  strange^  1.  ii.  tit.  26.  47* 

at  so  advanced  a  period  of  die  system;  ye^  .    Upon  the  mutual  obligation  of  the  lord 

according    to   Giannone,    feuds   were  still  towards  his  vassal,  seems  to  be  founded  die 

revocable  by   the  lord    in  some.  I>arts   of  law  of  warranty,   which  compelled  him  to 

Lombardy.    Istoria  di  Nap<»li,  1.  xiii.  c.  3.  make  indemnification  where  me  tenant  was 

It  seemsr  however,  no  more  than  had  been  •evicted  of  his  land.    This  obligation,  how- 

ulready  enacted  .by  the  first  clause  tof  this  ever  unreasonable  it  may  appear  to  us,  es*- 

edict.    Another  intespretatioii  is  possible ;  tended,  according  to  the  feudal  lawyers,  to 

namely,  that  the  lord  should  not  alienate  his  cases  of  mere  donation.  Crag.  1.  ii.  tit.  4* 

own  seigniory  without  Jus  vassal's  consent^  Butler's  Notes  on  Co.  Litt.  p.,  3&£L 

R  2 
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CHAP,  and  honour,  the  dread  of  infamy,  the  sanctions  of  rehgion,  were  all 
employed  to  strengthen  these  ties,  and  to  render  them  equally 
^^v^^  powerful  with  the  relations  of  nature,  and  far  more  so  than  those  of 
sYsmML  pohtical  society.  It  is  a  question  agitated  among  the  feudal  lawyers, 
whether  a  vassal  is  bound  to  follow  the  standard  of  his  lord  against 
his  own  kindred.*  It  was  one  more  important,  whether  he  must  do 
so  against  the  king.  In  the  works  of  those  who  wrote  when  the 
feudal  system  was  dechning,  or  who  were  anxious  to  maintain  the 
royal  authority,  this  is  commonly  decided  in  the  negative.  Littleton 
gives  a  form  of  homage,  with  a  reservation  of  the  allegiance  due  to 
the  sovereign  ;^  and  the  same  prevailed  in  Normandy  and  some  other 
countries.:|:  A  law  of  Frederic  Barbarossa  enjoins,  that  in  every 
oath  of  fealty  to  an  inferior  lord,  the  vassal's  duty  to  the  emperor 
should  be  expressly  reserved.  But  it  was  not  so  during  the  height 
of  the  feudal  system  in  France.  The  vassals  of  Henry  II.  and 
Richard  I.  never  hesitated  to  adhere  to  them  against  the  sovereign, 
nor  do  they  appear  to  have  incurred  any  blame  on  that  account. 
Even  so  late  as  the  age  of  St.  Louis,  it  is  laid  down  in  his  Establish- 
ments, that  if  justice  is  refused  by  the  king  to  one  of  his  vassals,  he 
might  summon  his  own  tenants,  under  penalty  of  forfeiting  their 
fiefs,  to  assist  him  in  obtaining  redress  by  arms.§  The  count  of 
Britany,  Pierre  de  Dreux,  had  practically  asserted  this  feudal  right 
during  the  minority  of  St.  Louis,     In  a  public  instrument,  he 

*  Crag.  1.  ii.  tit.  4.  reponse  est  que  volontiers  il  fera  droit  en  sa 

t  Sect.  Ixxxv.  coufy  rhomme  n'est  point  obli^6  de  d^fl^rer 

X  Houard,  Anc.  Loix  des  Frangoisy  p.  114.  &  la  requisition  du  Su-e;  mats  il  doit,  ou  le 

See  too  an  instance  of  this  reservation  in  Re-  suivre,  ou  se  resoudre  a  perdre  son  fief,  si  le 

caeildes  Historiens,  t.  xi.  p.  447-  chef  Seigneur  persiste  dans  son  refus.    Eta* 

§  Si  le  Sire  dit  a  son  homme  lige ;  Venez  blissemens   de  St.  Louis,  c.  49.     I  have 

vousenavecmoi^Je  veux  guerroyermon  Seig--  copied  this  from  Velly,  t.  vi.  p.  213.  who  has 

neur,  qui  me  d^iie  le  jugement  de  sa  cour,  modernized  the  orthography,  which  is  almost 

le  vassal  doit  repondre ;  j'irai  scavoir,  s^il  est  unintelligible  in  die  Ordonnances  de»  Rois. 

ainsi  que  vous  me  ditea.    Alors  il  doit  aler  One  MS.  gives  the  reading  Roi  instead  of 

trouyer  le  sup^rieur,  et  luy  dire :  Sire,  le  Seigneur.    And  the  law  cevtaiiily  applies  to 

gentilhomme  de  qui  je  tiens  mon  fief,  se  the  king  exclusively;  for  in  case  of  denial  of 

plaint  que  vous  lui  retusez  justice ;  je  viens  justice  by  a  mesne  lord  there  was  an  appeal 

■pour  en  scavoir  la  verity ;  car  je  suis  semonc^  to  the  king's  court,  but  from  his  injury  there 

de  marcher  en  guerre  contre  vous.    Si  la  could  be  no  appeal  but  to  the  sword. 
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announced  to  the  world,  that  having  met  with  repeated  injuries  from  CHAP, 
the  regent,  and  denial  of  justice,  he  had  let  the  king  know  that  he  no      ^'' 
longer  considered  himself  as  his  vassal,  but  renounced  his  homage  ^'•v^ 
and  defied  him.*  |?^^ 


toie. 


The  ceremonies  used  in  conferring  a  fief  were  principally  three :  ^^^^ 
hoinage,  fealty,  and  investiture.  1.  The  first  was  designed  as  a  "■**• 
significant  expression  of  the  submission  and  devotedness  of  the  vassal 
towards  his  lord.  In  performing  hcmiage,  his  head  was  uncovered, 
his  belt  ungirt,  his  sword  and  spurs  removed  ;  he  placed  his  hands, 
kneeUng,  between  those  of  the  lord  and  promised  to  become  his  man 
from  thenceforward  ;  to  serv^  him  with  life,  and  limb  and  worldly 
honour,  faithfully  and  loyally,  in  consideration  of  the  lands  which,  he 
held  under  him.  None  but  the  lord  in  person  could  accept  homage^ 
which  was  commonly  concluded  by  a  kiss.-f*  2.  An  oath  of  fealty  iFeaJej. 
was  indispensable  in  every  fief;  but  the  ceremony  was  less  peculiar 
than  that  of  homage,  and  it  might  be  received  by  proxy.  It  was 
taken,  by  ecclesiastics,  but  not  by  minors ;  and  in  language  difiered 
little  from  the  form  of  homage.:|:  3.  Investiture,  or  the  actual  con-  $.  Lmtti. 
veyance  of  feudal  lands,  was  of  two  kinds ;  proper  and  improper* 
The  first  was  an  actual  putting  in  possession  upon  the  ground,  either 
by  the  lord  or  his  deputy ;  which  is  called  ia  our  law  Uvery  of  seiian. 
The  second  was  symbohcal,  and  consisted  in  the  delivery  of  a  turf, 
a  stone,  a  wand,  a  branch,  or  whatever  else  might  have  been  made 

*  Du  Cange^  Observations  sur  Joinville,  sises  de  Jerusalem,  c.£04.  Craff.  1.  i.  tit.  11. . 

in  Collection  des  M^moires,  t.  i.  p.  )96.     It  Recueil  des  Historiens,  t.ii.  preface,  p.  174. 

was  always  necessary  for  a  vassal  to  renounce  Homagiiun  per  paragium  was  unaccomp*- 

his  homage,  before  he  made  war  od  his  lord,  nied  by  any  feudal  obligation,  and  distin- 

if  be  would  avoid  the  shame  and  penalty  of  guished  from  homagium  ligeum,  which  car«r 

feudal  treason.    After  a  reconciliation,  the  ried  with  it  an  obligation  of  fidelity^    The 

homage  was  ren^ved.    And  in  this  no  dis-  dukes  of  Normandy  rendered  only  homage 

tinction  was  made  between  the  king  and  an-  per  paragium  to  the  kings  of  France,,  and  . 

other  superior.    Thus  Henry  II.  did  homage  received  the  like  from  the  duk«a  of  Biitany. 

to  the  king  of  France  in  1 188,  having  re-  In  liege  homage,  it  was  ugual  to.ntake  reser- 

nouneed  his  fonner  obligation  to  him  at  the  vations  of  allegiance  to  the  ki|ig  or  any  other . 

commencement  of  the  preceding  wzr.  Matt,  lord  whom  the  homager  ha4  previously  ac- 

Paris^p.  1£6.  knowledged. 

t  DuCange,  Hominium,  and  Carpentier's         |  LitU..s.  91-  Du  Cange,  voc.  Fidelitaa.. 
Supplement,  id.  voc.  Littleton,  s/S5«^    As- 
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CHAP,  usual  by  the  caprice  of  local  custom,     Ducange  enumerates  not  lejss 
^**      than  ninety  eight  varieties  of  investitures.'* 

PART  I.  .  . 

^«-*v-^  Upon  investiture,  the  duties  of  the  vassal  commenced.  These  it 
SYSTEM,  is  impossible  to  define  or  enumerate ;  because  the  services  of  mihtary 
?u^^^  tenure,  which  is  chiefly  to  be  considered,  were  in  their  nature  uncer- 
tain, and  distinguished  as  such,  from  those  incident  to  feuds  of  an  in- 
ferior description.  It  was  a  breach  of  faith  to  divulge  the  lord's 
counsel,  to  conceal  from  him  the  machinations  of  others,  to  injure 
his  person  or  fortune,  or  to  violate  the  sanctity  of  his  roof  and  the 
honour  of  his  family  .-f-  In  battle  he  was  bound  to  lend  his  horse  to 
his  lord,  when  dismounted;  to  adhere  to  his  side,  while  fighting:  and 
to  go  into  captivity  as  a  hostage  for  him,  when  taken.  His  attend- 
ance was  due  in  the  lord's  courts,  sometimes  to  witness,  and  some- 
times to  bear  a  part  in,  the  administration  of  justice.;}; 


*  Du  Cange,  voc.  Investitura. 
f  Assises  de  Jerusalem,  c.  Q.6^,     Home 
ne  doit  k  la  feme  de  son  seigneur,  ne  d  sa 
fille  requerre  vilainie  de  son  cors^  ne  ^  sa  ^ 
soear  tant  com  elle  est  demoiselle  en  son  hostel. 
I  mention  this  part  of  feudal  duty  on  account 
of  the  light  it  throws  on  the  statute  of  trea- 
sons^ Q5  £.  III.    One  of  the  tresAions  therein 
specified  is,  si  omme  violast  la  compaigne  le 
roy,  ou  leigni  Jile  le  roy  nient  marie,  ou  la 
compaigne  leign6  fitz  et  heire  le  roy.  Those, 
who  like  Sir  E.  Coke  and  the  modem  lawyers 
in  general^  explain  this  provision  by  the  po- 
litical danger  of  confusmg  the  royal  blood, 
do  not  apprehend  its  spirit.     It  would  be 
absurd,  upon  such  grounds,  to  render  the 
violation  of  the  king's  eldest  daughter  trea* 
sonable,  so  long  only  as  she  remains  unmar- 
ried, when,  as  is  obvious,  the  danger  of  a 
spurious  issue  inheriting  could  not  arise.     I 
consider  this  provision  therefore  as  entirely 
founded  upon  the  feudal  principles,  which 
make   it  a  breach  of  faith  •  (that  is,  in  the 
primary  sense  of  the  word,  a  treason)  to 
sully  the  honour  of  the  lord  in  that  of  the 
near  relations  who  were  immediately  pro- 
tected by  residence  in  his  hou&e.     If  it  is 
asked,  why  this  should  be  restricted  by  the 


statute  to  the  person  of  the  eldest  daughter, 
I  can  only  answer  that  this,  which  is  not 
more  reasonable  according  to  the  common 
political  interpretation,  is  analogous  to  many 
feudal  customs  in  our  own  and  other  coun- 
tries which  attribute  a  sort  of  superiority  in 
dignity  to  the  eldest  daughter. 

It  may  be  objected,  that  in  the  reign  of 
Edward  III.  there  was  little  left  of  tlie  feudal 
principle  in  any  part  of  Europe,  and  least  of 
all  in  England.  But  the  statute  of  treasons 
is  a  declaration  of  the  ancient  law,  and  com- 
prehends, undoubtedly,  what  the  judges  who 
drew  it  could  find  in  records  now  perished, 
or  in  legal  traditions  of  remote  antiquity. 
Similar  causes  of  forfeiture  are  enumerated 
in  the  Libri  Feudorum,  1.  i.  tit.  5.  and  1.  ii. 
tit.  24.  In  the  Establishments  of  St.  Louis, 
c.  51,  5%  it  is  said,  that  a  lord  seducing  his 
vassaVs  daughter,  intrusted  to  his  custody, 
lost  his  seigniory;  a  vassal  guilty  of  the  same 
crime  towards  die  family  of  his  suzerain,  for- 
feited his  land.  A  proof  of  the  tendency 
which  the  feudal  law  had  to  purify  public 
morals,  and  to  create  that  sense  of  indigna- 
tion and  resentment  with  which  we  now  re- 
gard such  breaches  of  honour. 

%  Assises  de  Jerusalem,  Ci^222»  A  vassal^ 
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The  measure,  however,  of  military  service  was  geoemllj  settled  by  CHAP, 
some  usage.    Forty  days  was  the  usual  term,  during  which  tl^  tenant  p^  ^ 
of  a  knight's  fee  was  bound  to  be  in  the  field  at  his  own  expense.*  s^*v-^ 
This  was  extended  by  St  Louis  to  sixty  daysy  unless  when  the  charter  Iy^^ 
of  infeudation  expressed  a  shorter  period.    But  the  length  of  service  Jj^5jf°~ 
diminished  with  the  quantity  of  land.    For  half  a  knight's  fee  but  •"'^ 
twenty  days  were  due ;  for  an  ei^h  part,  but  five ;  and  when  this 
was  commuted  for  an  escuage  or  pecuniary  assessment,  the  sane 
proportion  was  observed.*!'    Men  turned  of  sixty,  public  magistrates, 
and,  of  course,  women  were  free  fix>m  personal  service,  but  obliged 
to  send  their  substitutes.    A  failure  in  this  primary  duty  incurred 
perhaps  strictly  a  forfeiture  of  the  fief.     But  it  was  usual  for  the  lord 
to  inflict  an  amercemwt,  known  in  England  by  the  name  of  escuagew| 
Thus  in  Philip  III.^s  expedition  against  the  count  de  Foix  in  1S74, 
barons  were  assessed  for  their  default  of  attendance,  at  a  hundred 
sous  a  day  for  the  expenses  which  they  had  saved,  and  fifty  sous  as 


at  least  in  many  places,  was  bound  to  reside 
upon  luft  fief,  or  not  to  qoH  it  without  the 
lord's  consent  Du  Cange,  voc.  Reseantia, 
Remanentia.  Recueil  des  Historiens,  t^  xi. 
pr6imce,  p.  172. 

'*  In  the  kingdom  of  Jerusalem,  feudal 
service  extended  to  a  year.  Assises  de  J6- 
rusalemy  c.  £30.  It  is  obvious,  diat  this  was 
foimded  on  the  peculiar  circumstances  of  that 
state.  Senioe  of  castle^ard,  which  was 
common  in  the  north  of  England,  was  per- 
formed without  limitation  or  time.  Lyttle« 
ton's  Henry  II.  vol.  ii.  p.  184. 

t  Du  Cange,  voc.  Feudum  militis ;  Mem- 
brum  LoricsB.  Stuart's  View  of  Society,  p. 
382.  This  division  by  knight's  fees  is  per- 
ieetty  (amiliar  in  the  feudal  law  of  Englaadl. 
But  I  must  confess  my  inability  to  add«cf 
decisive  evidence  of  it  in  that  of  France 
with  the  usual  exception  of  Nonnandy.  Ac- 
cording  to  the  natural  principle  of  fiefs,  it 
might  seem  that  the  same  personal  service 
would  be  required  from  the  tenant,  whatever 
were  the  extent  of  his  land.  William  the 
Conqueror,  we  know,  distributed  this  king*- 
dom  iftto  abQ¥t  60|00Q  parcels,  of  nearly 


equal  value,  from  each  of  which  the  service 
of  a  soUier  was  due.  He  may  possibly 
have  been  the  inventor  of  this  politic  arrange- 
ment Some  rule  must  however  have  b^n 
observed  in  all  counts  in  fixing  the  aaeico- 
ment  for  absence,  which  could  only  be  equi- 
table if  it  bore  a  just  proportion  to  the  value 
of  the  fief.  And  the  principle  of  the  knight's 
fee  was  so  convenient  and  reasonable  that  it 
19  likely  to  have  been  adopted  in  imitatiM  df 
England  by  other  feudal  countries.  In  the 
roll  of  Philip  III.'s  expedition,  as  will  appear 
by  a  iK»te  immediately  below,  there  are,  I 
think,  several  presumptive  evidences  of  it, 
and  though  this  is  rather  a  late  authority  to 
establish  a  feudal  principle,  yet  I  have  ven- 
tured to  assume  it  m  the  text. 

The  knig^f  a  fee  was  fixied  in  England,  at 
the  annual  value  of  «£w.  .  l^veiy  estate  sup- 
posed to  be  of  this  vahie,  and  entered  as 
such  in  the  iTolla  of  the  exchequer,  was  bound 
to  contribute  the  servioe  of  a  soldier,  or  to 

Cy  an  escuage  to  the  amount  assessed  upon 
ight's  fees. 

X  litOeton,  1.  ii.  c.  3.  Wrigbf  s  Tenures, 
p.  Ul. 
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CHAP,  a  fine  to  the  king;  bannerets,  at  twenty  sous  for  expenses,  and  ten 
PART  1    ^  ^  ^^^  '  knights  and  squires  in  the  same  proportion.     But  barons 
^^v-^   and  bannerets  were  bound  to  pay  an  additional  assessment  for  every 
SYSTEM,  knight  and  squire  of  their  vassals,  whom  they  ought  to  have  brought 
with  them  into  the  field.*     The  regulations  as  to  place  of  service 
were  less  uniform  than  those  which  regard  time.     In  some  places, 
the  vassal  was  not  bound  to  go  beyond  the  lord's  teiTitory,-f-  or  only 
so  far  as  he  might  return  the  same  day.     Other  customs  compelled 
him  to  follow  his  chief  upon  all  his  expeditions.^    These  inconve- 
nient and  varying  usages  betray  the  origin  of  the  feudal  obligations, 
not  founded  upon  any  national  poUcy,  but  springing  from  the  chaos 
of  anarchy  and  intestine  war,  which  they  were  well  calculated  to 
perpetuate.     For  the  public  defence,  their  machinery  was  totally 
imserviceable,  until  such  changes  were  wrought,  as  destroyed  the 
character  of  the  fabric. 
Feudal  incu»     Independently  of  the  obligations  of  fealty  and  service,  which  the 
nature  of  the  contract  created,  other  advantages  were  derived  from 
it  by  the  lord,  which  have  been  called  feudal  incidents.     These  were 
1,  Reliefs.     2.  Fines  upon   alienation.     3.  Escheats.     4.  Aids;  to 
which  may  be  added,  though  not  generally  established,  5.  Ward- 
ships, and  6.  Marriage. 
R^iitrff.     .     1.  Some  writers  have  accounted  for  Rehefs  in  the  following  man- 
ner.    Benefices,  whether  depending  upon  the  crown,  or  its  vassals, 
were  not   originally  granted  by  way  of  absolute  inheritance,  but 
renewed  from  time  to  time  upon  the  death  of  the  possessor,  till  long 
custom  grew  up  into  right.     Hence  a  sum  of  money,  something 


*  Dii  Chesue,  Script.  Rerum  Gallicarurn,  nus  Sabrandus  dictus  Chabot  dicit  ^uod  non 

t.  V.  p.  55S.     Daniel,  Histoire  de  la  Milice  debet  servitium  domino  regi^  nisi  m  comi- 

Fran^oise^  p.  72.    The  following  extracts  tatu  Pictaviensi,  et  ad  sumptus  regis,  tamen 

from  the  muster-roll  of  this  expedition  will  venit  ad  preces  repis  cum  tribus  militibus  et 

illustrate  the  varieties  of  feudal  obligation,  duodecim  scutifens.     Guido  de  Lusigniaco 

Johannes  d'Ormoy  debet  servitium  per  cjtia-  Dom.  de  Pierac  dicit,  quod  non  debet  aliquid 

tuor  dies.     Johannes  Malet  debet  servitium  regi  pra&ter  homagium. 

per  viginti  dies,  pro  quo  servitio  misit  Ri-  f  This   was  the  custom  of  Beauvoisis. 

chardnm  Tichet.   Guido  de  Laval  debet  ser-  Beaumanoir,  c.  2. 

vitium  duorum  militum  et  dimidii.     Domi-;  *  %  Du  Cange^  et  Carpentier,  voc.  Hostis. 
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between  a  price  and  a  gratuity,  would  naturally  be  offered  by  the  CHAP, 
heir,  on  receiving  a  fresh  investiture  of  the  fief:  and  length  of  time  p™, .. 
might  as  legitimately  turn  this  present  into  a  due  of  the  lord,  as  it  '^'^^^'^^ 

via'  1 1 D  A  T  * 

rendered  the  inheritance  of  the  tenant  indefeasible.  This  is  a  very  system. 
specious  account  of  the  matter.  But  those  who  consider  the  anti- 
quity to  which  hereditary  benefices  may  be  traced,  and  the  unre- 
served expressions  of  those  instruments  by  which  they  were  created, 
as  well  as  the  undoubted  fact,  that  a  large  proportion  of  fiefs  had 
been  absolute  alodial  inheritances,  never  really  granted  by  the  supe- 
rior, will  perhaps  be  led  rather  to  look  for  the  ori^n  of  reliefs  in  that 
rapacity  with  which  the  powerful  are  ever  ready  to  oppress  the 
feeble.  When  a  feudal  tenant  died,  the  lord,  taking  advantage  of 
his  own  strength  and  the  confusion  of  the  family,  would  seize  the 
estate  into  his  hands,  either  by  the  right  of  force,  or  under  tome 
litigious  pretext  Against  this  violence;  the  heir  could  in^  general 
have  no  resource  but  a  compromise;  and  we  know  how  readily  acts 
of  successAil  injustice  change  their  name,  and  move  demurely,  like 
the  wolf  in  the  fable,  under  the  cloathing  of  law.  Reliefs  and  other 
feudal  incidents  are  said  to  have  been  estabUshed  in  France*  about 
tiie  latter  part  of  the  tenth  century,  and  they  certainly  appear  in  the 
fejuous  edict  of  Conrad  the  Salic,  in  1037,  which  recognizes  the 
usage  of  presenting  horses  and  arms  to  the  lord,  upon  a  change  of^ 
tenancy  .-f-  But  this  also  subsisted  under  the  name  of  heriot,  in 
JSngland,  as  early  as  the  reign  of  Canute. 

A  relief  was  a  sum  of  money  (unless  where  charter  or  custom 
introduced  a  different  tribute)  due  from  every  one  of  full  age,  taking 
a  fief  by  descent.  This  was  in  some  countries  arbitrary,  or  ad  mi-- 
Bericordianiy  and  the  exactions  practised  under  this  pretence  both, 
upon  supeiior  and  inferior  vassals,  ranked  among  the  greatest  abuses 
of  the  feudal  policy.     Henry  I.  of  England  promises  in  his  charter, 

^  Ordomiaiices  des  Rois  de  France,  t.  i.'  This,  among  other  reasons,  leads  me  to  doubt 

preface,  p*  10.  the  received  opimen,  that  Italian  fiefs  were! 

f  Servato  u$u  valvassorum  majorum  in*  not  hereditary  b^ore  the  promii%atioii  of 

tradendis   armis  eqnisque   suis  senioribns.  thb  edict. 

VOL.  I.  8 
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GHAP.  that  they  ?hall  in  future  be  just  and  reasonable  ;  but  the  rate  doej> 

PARTI  ^^^  appear  to  have  been  finally  settled,  till  it  was  laid  down  in 
^^^-«^  Magna  Charta,  at  about  a  fourth  of  the  annual  value  of  the  fief. 

^sim  We  find  also  fixed  reliefs  among  the  old  customs  of  Normandy  and 
Beauvoisis.  By  a  law  of  St.  Louis,  in  1245,*  the  lord  was  entitled 
to  enter  upon  the  lands,  if  the  heir  could  not  pay  the  relief,  and 
possess  them  for  a  year.  This  right  existed  unconditionally  in 
England  under  the  name  of  primer  seisin,  but  was  confined  to  the 
king.f 

SeMtr  ^*  Closely  connected  with  reliefs,  were  the  fines  paid  to  the  lord, 
upon  the  ahenation  of  his  vassal's  feud ;  and  indeed  we  frequently 
find  them  called  by  the  same  name.  The  spirit  of  feudal  tenure 
established  so  intimate  a  connexion  between  the  two  parties,  that  it 
could  be  dissolved  by  neither  without  requiring  the  other's  consent. 
If  the  lord  transferred  his  seigniory,  the  tenant  was  to  testify  his 
concurrence ;  and  this  ceremony  was  long  kept  up  in  England  under 
the  name  of  attornment.  The  assent  of  the  lord  to  his  vassaFi? 
alienation  was  still  more  essential,  and  more  difficult  to  be  obtained. 
He  had  received  his  fief,  it  was  supposed,  for  reasons  peculiar  to 
himself,  or  to  his  family  ;  at  least  his  heart  and  arm  Were  bound  to 
his  superior ;  and  his  service  was  not  to  be  exchanged  for  that  of  a 
stranger  who  might  be  unable,  or  unwilling  to  render  it.  A  law  of 
Lothaire  II.  in  Italy  forbids  the  alienation  of  fiefe,  without  the 
lord's  consent.:];  This  prohibition  is  repeated  in  one  of  Frederic  I. 
and  a  similar  enactment  was  made  by  Roger  king  of  Sicily  .§     By 

*  Ordonnances  des  Rois,  p.  55.  says  it  was  a  rule^  that  the  king  had  nothing 

t    Du  Cange,    v.  Placitum,   Relevium^  upon  lineal  succession  of  a  fief,  whether  in 

Sporla.     By  many  customs,  a  relief  was  due  the  ascending  or  descending   line,  but   la 

cm  every  change  of  the  lord,  as  well  as  of  the  bouche  et  les  mains ;  L  eu  homage  and  fealty. 

vassal,  but  this  was  not  the  case  in  England,  p.  20. 

Beanmanoir  speaks  of  reliefs  as  due  only  on         %  Lib.  Feudorum,  1.  ii.  tit.  J)!  and  54; 

collateral  succession.     Costumes  de  Beau-  This  was  principally  levelled  at  the  practice 

voisis^  c.  27*      In  Anjou  and  Maine  they  of  alienating  feudal  property  in  favour  of  the 

were  not  even  due  upon  succession  between  church,  which  was  call^^  pro  animft  judi- 

brothers.     Ordoanances  des  Rois,  t.  i.  p.  5^*  care.     Radevicus  in  Gestis  Frederic,  1. 1.  iv« 

And.M.  de  Pastpret,  in  his  valuable  preface  c.  ?•    Lib«  Feud.  L  u  tit*  ?•  1&»  L  iL  tit.  10« 
to  the  sixteenth  volume  of  diat  eollectioB^        .%  Giannoiie^  L  ii.  c«  ^ 
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tlte  law  of  France,  the  lord  was  entitled,  upon  every  alienation  made  CHAP.* 

IL 


by  his  tenant,  either  to  redeem  the  fief  by  paying  the  purchase- 


naoney,  or  to  claim  a  certain  part  of  the  valuei  by  way  of  fine  upon 
the  change  of  tenancy.*  In  England,  even  the  practice  of  sub-i  system. 
infeudation,  which  was  more  conformable  to  the  law  of  fiefs  and  the 
miUtary  genius  of  the  system,  but  injurious  to  the  sujzerains^  who 
lost  thereby  their  escheats  and  other  advantages  of  seigniory,  was 
checked  by  Magna  Charta,*f*  and.  forbidden  by  the  Statute  18 
Edward  I.  called  Quia  Emptores,  which  at  the  same  t  time  gave  the 
liberty  of  alienating. lands,  to. be, holden  of  the  grantor's  immediate 
lord.  The  tenants  of  the  crown  wece  not  included  in  this  act;  but 
that  of  1  Edward  lU;  c.^  12.  enabled  diem  to  alienate,  upon  the 
payment  of  a  composition  into  chancery,  which  was  fixed  at  one^ 
third  of  the  annual  value  of  the  lands.|: 

These  restraints,  placed  for  the  lord^s  advantage  upon  the  transifev 
of  fisudal  property^  are  not  to  be  confounded  with  those  designed 
for  the  protecticm  of  heirs  and  preservation  of  families.  Such  were 
the  Jus  protimegeos^  in  the  books  of  the.'fie&,§  aiid  retrati  Ugnager  of 
the  French  law,  which  gave  to  the  relations  of  the  vendor  a  pre^ 

*  Du  Cange/  v.  Reaccapitum,  Placitum^  Sir  E.  Co^^  2,liijst.  |^.  65  <md  50L;  and 

Rachatum.     Pastoret,  preface  au  seizi^me  Wright  on  Tenures,  contra.     Mr.  Hargrave 

l«oiedifcsOrdoiiiiaiice8,p«90.'  Hooard,  Diet,  observes,  that  **Jhe  history  of  6ur  law  wHh 

du  Droit  Normand.  Art.  Fief.  Argou,  Inst,  du  respect  to  die  powers  of  alieqation.  before 

l>roit  Pran^oid,  I.  ii.  c.  2. ,  In  Beaumanoir*s  the  statute  of  Quia  emptores  terrarum  is 

age  and  district    at  leasts  suthiiifeudatipn  very  n^fich  jnTolyed  in  obsciuity.'*    Not^s 

without  the  lord's  licence  incurred  a  .for-  on  Co.  Litt.  43.  a.     In  Glanvil's  time,  ap- 

feiture  of  the  land;  and  his*  reason  extends  parently,  a  man  could  only  alienate  (to  hold 

of  course  more  strongly  to  alienation.   OoCU  of  himself)  rationabilem  partem  de  terri  su^. 

tumes  de  Beauvoisis,  c.  2.     Velly,  t.  vi.  p.  1.  vii.  c.  1.     But  this  may  have  been   in 

187*     But,  by  the  general  law  of  feuds,  the  flavour  of  the  kindred,  as  much  as  of  the  lord, 

former  was  strictly  regular,  while  the  tenant  Dalrymple*s  Essay,  ubi  supra, 
forfeited  his  land  by  the  latter.     Craig  meo-         It  is  probable,  diat  Coke  is  mistaken  in 

tkms  this  distinction  as  one  for  which  he  is  supposing,  that  '^  at  the  common  law,  the 

perplexed  to  account.  Jus  Feudale,  1.  iii.  tenant  might  have  made  a  feofiment  of  the 

tit.  3.  p.  632.    It  is  however  perfectly  intel-  whole  tenancy  to  be  holden  of  the  lord.'* 
Kgible  upon  die  original- principles  of  feudd         |  ^  Inst.  p.  66.    Blackstone's  Conmien-' 

tenure.  tanes,  vol.  ii.  c.  5. 

i*  Datrymple  seems  to  suppose,  diat  the         ^  Lib.  Fettd.l.  v.  t.  13.    There  were  ana«i 

ddd  chapter  of  Magna   Charta  <  relates  to  logics  to  diis  jus  isr^ori/MiVffco^  in  the  Roman 

alienati<Ni,andnott08ub-infettdation.   Essay  law,  and,  still  more  closely,  in  the  constiti^ 

on  Feudal  Property,  edit.  1758.  p.  83«    See  tiona  of  theiater  Byzantine  emperors*. 

s2. 
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CHAP,  emption  upon  the  sale  of  any  iief,  and  a  right  of  subsequent  re- 
demption. Such  was  the  positive  prohibition  of  ahenating  a  fief 
held  by  title  of  descent,  (feudum  paternum,)  without  the  consent  of 

SYSTEM,  the  kindred  in  the  line  of  possible  succession.*  Such  too  were  the 
still  more  rigorous  fetters  imposed  by  the  English  statute  of  entails, 
which  precluded  all  lawful  alienation,  till,  after  two  centuries,  it  was 
overthrown  by  the  fictitious  process  of  a  common  recovery.  Though 
these  partake  in  some  measure  of  the  feudal  spirit,  and  would  form 
an  important  head  in  the  legal  history  of  that  system,  it  will  be  suf- 
ficient to  allude  to  them  in  a  sketch,  wliich  is  confined  to  the  deve- 
lopement  of  its  political  influence. 

A  custom,  very  similar  in  effect  to  sub-infeudation,  was  the  tenure 
by  frSragCj  which  prevailed  in  many  parts  of  France.  Primoge- 
niture, in  that  extreme  which  our  common  law  has  established,  was 
unknown,  I  believe,  in  every  country  upon  the  continent.  The  cus- 
toms of  France  found  means  to  preserve  the  dignity  of  families,  and 
the  indivisibility  of  a  feudal  homage,  without  exposing  the  younger 
sons  of  a  gentleman  to  absolute  beggary  or  dependence.  Baronies 
indeed  were  not  divided  ;  but  the  eldest  son  was  bound  to  make  a 
provision  in  money,  by  way  of  apanage,  for  the  other  children,  in 
proportion  to  his  circumstances  and  their  birth.-f-  As  to  inferior  fiefs, 
in  many  places,  an  equal  partition  was  made ;  in  others,  the  eldest 
took  the  chief  portion,  generally  two-thirds,  and  received  the  homage 
of  his  brothers  for  the  remaining  part,  which  they  divided.  To  the 
lord  of  whom  the  fief  was  held,  himself  did  homage  for  the  whole.J 
In  the  early  times  of  the  feudal  policy,  when  military  service  was 

*  Alienatio  feudi  paterni  non  valet  edam  ^ainault   Marteone,  Thesauras  AnecdoCor. 

domini  voluntate,  nisi  affnatb  consentienti-  t.L  p.  1092.    The  customs  as  to  succession 

bus.    Lib.  Feud,  apud  Wright  on  Tonures^  were  exceedisgly  various,   as   indeed  they 

p.  108.  and  156.  continued  to  be  until  the  late  generalization 

t  Du  Cange,  v.  Apanamentum,  Baro.  Ba-  of  French  law.     Recueil  des-  H.istor.  t.  ii« 

ronie  ne  depart  mie  entre  fr6res  se  leur  pere  preface,  p.  108.    Hist,  de  Languedoc,  t.  iL 

ne  leur  a  fait  partie ;  mes  li  ainsnez  doit  fiure  p«  HI.  and  511.     In  the  formej:  work,  it  is 

avenant  bienfet  au  puisn^,  et  si  doit  lea  fiUes  said  that,  primogeniture  waa  introduced  by 

marier.     Etablissem.  de  St.  Louis^  c.  24.  the  Normans  from  Scandinavia. 

i  This  was  also  the  law  of  Flanders  and 
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the  great  object  of  the  relation  between  lord  and  vassal,  this,  lifce  all  CHAP, 
other  sub-infeudation,  was  rather  advantageous  to  the  former.     For^  ^^^^^  ^ 
\vheki  the  homage  of  a  fief  was  divided,  the  service  was  diminished  ^-^^-^ 

•  •  F£UDALt 

in  proportion.  Suppose,  for  exam{^,  the  obUgation  of  military  system. 
attendance  for  an  entire  manor  to  have  been  forty  days ;  if  that 
came  to  be  equally  split  among  two,  each  would  owe  but  a  service 
of  twenty.  But  if  instead  of  being  homagers  to  the  same  suzeraini 
one  tenant  held  immediately  of  the  otha*,  as  every  feudatary  might 
summon  the  aid  of  his  own  vassals,  the  superior  lord  would  in  fact 
obtain  the  service  of  both.  Whatevef  opposition,  therefore,  was 
made  to  the  rights  of  sub-infeudation  or  fr6rage,  would  indicate  a 
decay  in  the  military  character,  the  Uving  principle  of  feudal 
tenure*  Accordingly  in  the  reign  of  Philip  Augustus,  when  the 
fabric  was  beginning  to  shake,  we  find  a  confederate  agreement  of 
some  prindpali  nobles,  sanctioned  by  the  king,  to  abrogate  the 
mesne  tenure  of  younger  brothers,  and  establish  an  imnlediate 
dependence  of  each  upon  the  superior  lord**  This,  however,  was 
tot  universally  adopted,  and  the  original  fr6rage  subsisted  to  the  last 
in  some  of  the  customs  of  France.-f^ 

3.  As  fiefs  descended  but  to  the  posterity  of  the  first  taktf,  or  at  Eichett^i 
the  utmost  to  his  kindred,  they  necessarily^  became  sometimes  vacant  m^ml 
Sot  want  of  heirs.;  especially  where^  as  in  England,  there  was  no 
power  of  devising  them  by  will.  In  this  case,  it  was  obvious  that 
tliey  ought  to  revert  to  the  lord ,.  from,  whose  property  theiy  had  been 
derived..  These  reversions  became  more  frequent  through  the  for- 
feitures  occasioned  by  the  vassal's  delinqu^icy,  either  towards  his 
superior  lord,  or  the  state.  Various  cases  are  laid  down  in  the 
Assiseis  de  Jerusalem,  where  the  vassal  forfeits  his  land,  for  a  year, 
for  his  life,  or  for  ever.J  But  under  rapacious  kings,  such  as  the 
Norman  line  in  England,  absolute  forfeitures  came  to  prevail,  and 
a  new  doctrine  was  introduced,  the  corruption  of  blood,  by  wbick 

*  Ordonntnces  des  Rois^  t.  L  p.  £9*  %  C.  £00,  £01 .. 

f  Du  Cange,  Diattrt.  UL  sur  JoinvilU. 
Beauman.  c.  47- 
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CHAP,  the  heir  was  effectually  excluded  from  deducing  his  title  through  an 
''*      attainted  ancestor. 

PART  L 

^^v^  4.  Reliefs,  fines  upon  alienation,  and  escheats,  seem  to  be  natural 
^sTCM.  reservations  in  the  lord's  bounty  to  his  vassal.  He  had  rights  of 
A»<i»-  another  class  which  principally  arose  out  of  fealty  and  intimate  at* 
tachment.  Such  were  the  aids  which  he  was  entitled  to  call  for 
in  certain  prescribed  circumstances.  These  depended  a  great  deal 
upon  local  custom,  and  were  often  extorted  unreasonably.  Du 
Cange  mentions  several  as  having  existed  in  France ;  such  as  an  aid 
for  the  lord's  expedition  to  the  Holy  Land,  for  marrying  his  sister^ 
or  eldest  son,  and  for  paying  a  relief  to  his  suzerain  on  taking  pos- 
session of  his  land.*  Of  these,  the  last  appears  to  have  been  the 
most  usual  in  England.  But  this,  and  other  aids  occasionally 
exacted  by  the  lords,  were  felt  as  a  severe  grievance ;  and  by 
Magna  Charta  three  only,  are  retained ;  to  make  the  lord's  eldest 
son  a  knight,  tq  marry  his  eldest  daughter,  and  to  redeem  his  person 
from  prison.  They  were  restricted  to  nearly  the  same  description 
by  a  law  of  William  I.  of  Sicily,  and  by  the  customs  of  France.-f 
These  feudal  aids  are  deserving  of  our  attention,  as  the  beginnings 
of  taxation,  of  which  for  a  long  time  they  in  a  great  measure 
answered  the  purpose,  till  the  craving  necessities  and  covetous 
poUcy  of  kings  substituted  for  them  more  durable  and  onerous 
burthens. 

I  might  here,  perhaps,  close  the  enumeration  of  feudal  incidents, 
but  that  the  two  remaining,  wardship  and  marriage,  though  only 
partial  customs,  were  those  of  our  own .  country,  and  tend  to  illus- 
trate the  rapacious  character  of  a  feudal  aristocracy. 
Wardship.  5.  In  England,  and  in  Normandy  which  either  suggested  or 
shared  in  all  these  English  institutions,  the  lord  had  the  wardship  of 
his  tenant  during  minority  .J     By  virtue  of  this  right,  he  had  both 

*  Du  Cange,  voc.  Auxilium.  %  Recueil  des  Historiens,  t.  xi.  pr^f.  p. 

+  Giannone,  1.  xii.  c.  5.  Velly,  t.  vi.  p.  200.  l62.    Argou,  Inst,  au  Droit  Frangois,  1.  i. 

Ordonnances  des  Rois,  U  i.  p.  138.  t.  xvi.  c.  6.     Houard,  ADcieones  Loix  des  Fran* 

preface.  f^ois,  t.  i.  p.  ITf.  .  . 
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the  care  of  his  person,  and  received  to  his  own  use  the  profits  of  CHAP, 
the  estate.     There  is  something  in  this  custom  very  conformable  to  ^^^ 
the  feudal  spirit ;  since  none  was  so  fit  as  the  lord  to  train  up  his  ^--n-^ 
tassal  to  arms ;  and  none  could  put  in  so  good  a  claim  to  enjoy  the  systcm* 
fief,  while  the  military  service  for  which  it  had  been  granted  was 
suspended.     This  privilege  of  guardianship  seems  to   have  been 
enjoyed  by  the  lord  in   some  parts  of  Gennany:*    but  in  the 
ktw  of  France,  the  custody  of  the  land  was  entrusted  to  the  next 
heir,  and  that  of  the  person,  as  in  socage  tenures  among  us^  to  the 
nearest  kindred  of  that  blood  which  could  not  inherit.-f-    By  a  gross 
abuse  of  this  custom   in  England,   tiie  right  of  guardianship  in 
chivalry,  or  temporary  possession  of  the  lands,  was  assigned  over  to 
strangers.     This  was  one  of  Uie  most  vexatious  parts  of  our  feudal 
tenures,  and  was  never  perhaps  more  sorely  felt,  thafa  in  their  last 
$tage  under  the  Tudot  and  Stuart  families^ 

6;  Another  right  given  to  the  lord  by  the  Norman  arid  Eagtish  Manure 
kws  was  that  of  marriage,  or  of  temdering  a  husband  to  his  female 
wards,  while  under  age,  whom  they  could  hot  reject  without  forfdt* 

*  ScUlter,  tnstitntiones  Juris   ^euddis,  that  her  husband  had  introduced,  p.  112. 

p.  85.  From  hesce  I  skbuld  infer,  that  Heni^  IL 

t  Du  Cange,  v.  Custodia.  Assises  de  J6-  had  endeavoured  to  impose  the  feudal  bur;- 

rusalem^c.  17s.  EtabHssemens  de  St.  Louis,  thens  (which  perhaps  were  then  new  evett 

p.  17.     fieaumanoir,  c.  15.    Argou,  1.  i.  c.  in  England)  upon  his  continental  dominions. 

6.  The  second  of  these  uses  neanj  the  same  Radulphus  de  Diceto  tells  us  of  a  claim 
expresiioti  as  Sir  John  Fortescue  in  ac-  '  made  by  him  to  the  wardship  of  Chateauroux 

counting  for  the  exclusion  of  the  next  heir  in  Berry,  which  could  not  legally  have  been 

from  guardianship  of  the  person  ;  that  mau-  subject  to  that  custom.    Twysden,  X  Scrip- 

vaise  convoitise  li  fairoit  faire  la  garde  du  tores,  p.  599-    And  he  net  up  pretevaioqs.ti^ 

loup.  the  custody  of  the  duchy  of  Britany,  after 

I  know  not  any  mistake  more  usual  in  the  death  of  his  son  Geoffrey.  This  ipight 
English  writers  who  have  treated  of  the  perhaps  be  justified  by  the  law  of  Normandy, 
feudal  law,  than  that  of  supposing,  that  guar-  on  which  iBritany  depended.  But  Philip 
dianship  in  chivalry  was  an  universal  custom  1  Augustus  made  a  similar  claim.  In  iac^ 
A  charter  of  1 198,  in  Rymer,  t.  i.  p.  105.  these  political  assertions  of  right,  prompted 
seems  indeed  t6  imply  that  the  incidents  of  by  ambition,  and  supported  by  force,  are 
garde  noble  and  of  marriage  existed  in  the  bad  precedents  to  establish  rules  of  juris- 
isle  of  Oleron.,  But  Eleanor,  by  a  later  in-  prudence  upon.  Both  Philip  and  Henry 
strument,  grants  that  the  inhabitants  of  that  were  abundantly  disposed  to  realize  so  con- 
island  should  have  the  wardship  and  mar-  venient  a  prerogative,  as  that  of  guardiansh^ 
Hage  of  their  hehrs  without  any  interposition,  in  chivalry  over  the  fiefs  of  their  vassals.. 
and  expressly  abrogates  all  the  evil  customsi  Lytdeton's  Henry  II.  vol,  iii.  p.  441. 
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CHAP,  ing  the  value  of  the  marriage ;  that  is,  as  much  as  any  one  would  give 
PART  I  *^  ^^^  guardian  for  such  an  alliance.  This  was  afterwards  extended  to 
^— ^^-^  male  wards ;  and  became  a  very  lucrative  source  of  extortion  to  the 
SYSTEM,  crown,  as  well  as  to  mesne  lords.  This  custom  seems  to  have  had 
the  same  extent  as  wardships.  It  is  found  in  the  ancient  books  of 
Germany,  but  not  of  France.*  The  kings,  however,  and  even  in- 
ferior lords  of  that  country,  requiied  their  consent  to  be  solicited  for 
the  marriage  of  their  vassals'  daughters.  Several  proofs  of  this  occur 
in  the  history,  as  well  as  in  the  laws,  of  France ;  and  the  same  pre- 
rogative existed  in  Germany,  Sieily,  and  England.-f-  A  still  more 
remarkable  law  prevailed  in  the  kingdom  of  Jerusalem.  The  lord 
might  summon  any  female  vassal  to  accept  one  of  three,  whom  he 
should  propose,  as  her  husband.  No  other  condition  seems  to  have 
been  imposed  on  him  in  selecting  these  suitors,  than  that  they 
should  be  of  equal  rank  with  herself.  Neither  the  maiden's  coyness, 
nor  the  widow's  affliction,  neither  aversion  to  the  proffered  candi- 
dates, nor  love  to  one  more  favoured,  seem  to  have  passed  as  legiti- 
mate excuses.  One,  only  one  plea,  could  come  from  the  lady's 
mouth,  who  was  resolute  to  hold  her  land  in  single  blessedness.  It 
was,  that  she  was  past  sixty  years  of  age  ;  and  after  this  unwelcome 
confession,  it  is  justly  argued,  by  the  author  of  the  law  book  which 
I  quote,  that  the  lord  could  not  decently  press  her  into  matrimony  .J 
However  outrageous  such  an  usage  may  appear  to  our  ideas,  it  is  to 
be  recollected  that  the  peculiar  circumstances  of  that  little  state  ren- 
dered it  indispensable  to  possess  in  every  fief  a  proper  vassal  to  fulfil 
the  duties  of  wan 

*  Schilter,  ubi  supra.     Du  Cange,  voc.  daughter  without  the  consent  of  his  barons* 

Disparasare,   seems   to    admit   this   feudal  Joinville,  t.  ii.  p.  140«     Henry  I.  of  Eng- 

right  in  France ;  but  the  passages  he  quotes  land  had  promised  the  same.      The  guar- 

do  not  support  it.     See  also  the  word,  Ma-  dian  of  a  female  minor  was  obliged  to  give 

ritagium.  security  to  her  lord  not  to  marry  her  with- 

t  Ordonnances  des  Rois,   t.  i.  p.    \55.  out    his   consent.       £tablbsemens    de  St« 

Assises  de  J6rus.  c.  180.  and  Thaumassi^re's  Louis,  c.  6S. 

note.     Du  Cange,  ubi  supra.    Glanvil,  1.  vii.  j;  Ass.  de  J6rus.  c.  ^4.     1  must  observe, 

c.  12.     Giannone,  1.  xi.  c.  5.     Wright  on  that  Lauriere  says  this  usage  prevailed  en 

Tenures,  p.  94.     St  Louis  in  return,  de-  plusieurs  lieux,  though  he  <}uotes  no  autho- 

clared  that  he  would  not  marry  his  own  rity.    Ordonnances  des  Rois,  p.  15 J. 


dURING  THE  MIDDLE  AGES.  l$J 

Hiese  feudal  servitudes  distinguish  the  ttiaturity  of  the  system.  CHAP. 

PART  t: 


No  trace  of  them  appears  in  the  capitularies  of  Charlemagne  mid  his 


family,  nor  in  the  instruments  by  which  benefices  were  granted.     I 

FEUDAL 

bdieve  that  they  did  not  make  part  of  the  regular  feudal  law  before  system. 
the  eleventh,  or  perhaps  the  twelfth,  century,  though  doubtless  par- 
tial usages  of  this  kind  had  grown  up  antecedently  to  either  of  those 
periods.  If  I  am  not  mistaken,  no  allusion  occurs  to  the  lucrative 
rights  of  seigniory  in  the  Assises  de  Jerusalem,  which  are  a  monu^ 
ment  of  French  usages  in  the  eleventh  century.  Indeed  that  very 
general  commutation  of  alodial  property  into  tenure,  which  took 
place  between  the  middle  of  the  ninth  and  eleventh  centuries,  would 
hardly  have  been  effected,  if  fiefs  had  then  been  liable  to  such 
burthens  and  so  much  extortion.  In  half-barbarous  ages,  the 
sti'ong  are  constantly  encroaching  upon  the  weak;  a  truth,  which, 
if  it  needed  illustration,  might  find  it  in  the  progress  of  the  feudai 
system- 

We  have  thus  fitr  confined  our  enquiry  to  fiefe  holden  on  terms  Proper  and 
of  miUtary  service :  since  those  are  the  most  ancient  and  regular,  as  (^^^ 
well  as  the  most  consonant  to  the  spirit  of  the  system.  They  alone 
were  called  proper  feuds,  and  all  were  presumed  to  be  of  this  de* 
scription,  until  the  conti*ary  was  proved  by  the  charter  of  investiture. 
A  proper  feud  was  bestowed  without  price,  without  fixed  stipuht-^ 
tions^  upon  a  vassal  capable  of  serving  personally  in  the  field.  But 
gradually,  with  the  help  of  a  little  legal  ingenuity,  improper  fiiefs  of 
the  most  various  kinds  were  introduced,  retaining  littie  of  the  cha-» 
racteristics  and  less  of  the  spirit  which  distinguished  the  original 
tenures.  Women,  if  indeed  that  were  an  innovation,  were  admitted 
to  inherit  them;*  they  were  granted  for  a  price,  and  without  refer- 
taice  to  mihtary  service*     The  language  of  the  feudal  law  was  ap- 

^  Women  did  not  inherit  fiefs  in  the  Ger-  law^   seem  adverse  to  their  possesion  of 

man  empire.     Whether  they  were  ever  ex-  feudal  lands ;  yet  the  practice,  at  least  from 

eluded  from  succession  in  France,  I  know  the  eleventh  centiuy  downwards,  does  not 

not;  the  genius  of  a  military  tenure^  and  the  support  the  thegi^. 
old  Teutonic  customs,  preserved  in  the  Salic 

VOL.  !•  T 


J  38  HISTORY  AND  GGVERNMENTTS  OF  EUROPE 

CHAP,  plied  by  a  kind  of  metaphor  to  almost  every  transfer  of  property. 
PABT I    ^^^^^>  pensions  of  money,  and  allowances  of  provisions,  however 

'*-^/-^   remote  from  right  notions  of  a  fief,  were  sometimes  gmnted  under 

SYSTEM,  that  name:  and  even  where  land  was  the  subject  of  the  donation, 
its  conditions  were  often  lucrative,  often  honorary,  and  sometimes 
ludicrous.* 

Fiefs  of  of.  There  is  one  extensive  species  of  feudal  tenure  which  may  be  dis- 
tinctly noticed.  The  pride  of  wealth  in  the  middle  ages  was 
principally  exhibited  in  a  multitude  of  dependants.  The  court  of 
Charlemagne  was  crowded  with  officers  of  every  rank,  some  of  the 
most  eminent  of  whom  exercised  functions  about  the  royal  person, 
which  would  have  been  thought  fit  only  for  slaves  in  the  palace  of 
Augustus  or  Antonine.  The  free  born  Franks  saw  nothing  menial 
in  the  titles  of  cup-bearer,  steward,  marshal,  and  master  of  the  horse, 
which  are  still  borne  by  the  noblest  families  in  every  country  of 
Europe,  and  by  sovereign  princes  in  the  Empire.  From  the  court 
of  the  king,  this  favourite  piece  of  magnificence  descended  to  those 
of  the  prelates  and  barons,  who  surrounded  themselves  with  house- 
hold officers  called  ministerials :  a  name  equally  applied  to  those  of 
a  servile  and  of  a  Uberal  description.-f-  The  latter  of  these  were  re- 
warded with  grants  of  lands,  which  they  held  under  a  feudal  tenure 
by  the  condition  of  perfomiing  some  domestic  service  to  the  lord. 
What  was  called  in  our  law  grand  serjeanty  affords  an  instance  of 
this  species  of  fief.J  It  is,  however,  an  instance  of  the  noblest 
kind;  but  Muratori  has  given  abundance  of  proofs,  that  the  com- 


*  Crag.  Jus  Feudale,  1.  i.  tit.  10.     Da  sovereign  lord  the  king  by  such  services  as 

Cange,  voc.  Feudum  de  Camerft,  &c.     In  he  ought  to  do  in  his  proper  person  to  the 

the  treaty  between  Henry  I.  of  England  and  king,  as  to  carry  the  banner  of  the  king,  or 

Robert  count  of  Flanders,  A.  D.  1101,  the  his  lance,  or  to  lead  his  array,  or  to  be  his 

king  stipulates  to  pay  annually  400  marks  marshal,  or  to  carry  his  sword  before  him  at 

of  silver,  infeodo,  for  the  military  service  of  his  coronation,  or  to  be  his  sewer  at  his  co- 

his  ally.     Rymer,  Foedera,  t.  i.  p.  2.  '  ronation,  or  his  carver,  or  his  butler,  or  to  b^ 

f  Schmidt,  Hist,  des  Allemands,  t.  iii.  one  of  his  chamberlains  at  the  receipt  of  his} 

p.  9^.    Du  Cange,  V.  Familia,  Ministeriales.  exchequer,  or  to  do   other  like  services.'' 

j:  "  This  tenure,"  says  Littleton, "  is  where  Sect,  1 5S, 
a  man  holds  his  lands  or  tenements  of  our 
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maneBt  mechamcal  arts  were  (ftrried  on  in  the  houses  of  the  great,  CRAP. 
hy  persons  receiving  lands  upon  those  ccwaditions.*  ^^^^  ^ 

These  imperfect  feuds,  however,  belong  more  properly  to  the  his-  ^-^^^ 
ftory  of  law,  and  are  chiefly  noticed  io  the  present  sketch,  because  system.- 
they  attest  the  partiality  manifested  during  the  middle  ages  to  the 
name  and  form  of  a  feudal  tenure.  In  the  regular  miUtary  fief  we 
see  the  real  principle  of  the  system,  which  might  originally  have 
been  defined ;  an  alliance  of  free  land-holders  arranged  in  degrees 
of  subordination  according  to  their  respective  capacities  of  affording 
mutual  support. 

The  peciiliar  and  varied  attributes  of  feudal  tenures  naturally  Feudal  uw 
]g^ve  rise  to  a  new  jurisprudence,  regulating  territorial  rights  in  those 
parts  of  Europe  which  had  adopted  the  system.  For  a  length  of 
time,  this  rested  in  traditionary  customs,  observed  in  the  domains  of 
each  prince  or  lord^  without  much  i^egard  t6  those  of  his  neighbours. 
liaws  were  made  occasionally  by  the  emperor  in  Germany  and  Italy, 
which  tended  to  fix  the  usages  of  those  countries.  About  the  year 
1170,  Girard  and  Obertus,  two  Milanese  lawyers,  published  tw6 
•books  of  the  law  of  fiefs,  which  obtained  a  great  authority,  and  have 
been  regarded  as  the  ground-work  of  that  jurisprudence.-f'  A  num- 
ber of  subsequent  commentators  swelled  this  code  with  their  glosses 
and  opinions,  to  enlighten  or  obscure  the  judgement  of  the  imperial 
tribunals.  These  were  chiefly  civilians  or  canonists,  who  brought 
to  the  interpretation  of  old  barbaric  customs  the  principles  of  a  very 
different  school.  Hence  a  manifest  change  was  wrought  in  the  law 
of  feudal  tenure,  which  they  assimilated  to  the  usufruct  or  the-  em*- 
phyteusis  of  the  Roman  code ;  modes  of  property  somewhat  analo- 
gous in  appearance,  but  totally  distinct  in  principle  fi-om  the  legiti- 
mate fief.  These  Lombard  lawyers  propagated  a  doctrine,  which 
has  been  too  readily  received,  that  the  feudal  system  originated  in 
itheir  couiitry;  and  some  writers  upcm  jurisprudence,  such  as  Duck 
and  Sir  James  Craig,  incline  to  give  a  preponderating  authority 

•    ^.Antiq.  ltd.  Dissert  11.  ad  finem.  The  Libri  Feudoram  are  printed  in  movi 

t  Giannone^  Ist.  di  iN^apoli,  1.  xiii.  c  S.    ^ditionfl  of  the  CorpuB  Juris  CiviHs. 

T  2 
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CHAP,  to  their  code.  But  whatever  weight  it  may  have  possessed  within 
PART  I  *^^  hmits  of  the  empire,  a  different  guide  must  be  followed  to  the 
^-"v^^  ancient  customs  of  France  and  England.*     These  were  fresh  from 

FlJ'fTTlAT 

SYSTEM,  the  fountain  of  that  curious  polity,  with  which  the  stream  of  Roman 
law  had  never  mingled  its  waters.  In  England,  we  know  that  the 
Norman  system,  established  between  the  conquest  and  the  reign  of 
Henry  II.,  Avas  restrained  by  regular  legislation,  by  paramount  courts 
of  justice,  and  by  learned  Avritings,  from  breaking  into  discordant 
local  usages,  except  in  a  comparatively  small  number  of  places,  and 
has  become  the  principal  source  of  our  common  law.  But  the  ih^ 
dependence  of  the  French  nobles  produced  a  much  greater  variety 
of  customs.  The  whole  number  collected  and  reduced  to  certainty 
in  the  sixteenth  century  amounted  to  two  hundred  and  eighty- 
five,  or,  omitting  those  inconsiderable  for  extent  or  peculiarity,  to 
sixty.  The  earliest  written  customary  in  France  is  that  of  Beam, 
which  is  said  to  have  been  confirmed  by  Viscount  Gaston  IV.  in 
1088.-f*  Many  others  were  written  in  the  two  subsequent  ages,  of 
which  the  customs  of  Beauvoisis,  compiled  by  Beaumanoir  under 
Philip  III.,  are  the  most  celebrated,  and  contain  a  mass  of  informa- 
tion on  the  feudal  constitution  and  manners.  Under  Charles  VII., 
an  ordinance  was  made  for  the  formation  of  a  general  code  of  cus- 
tomary law,  by  ascertaining  for  ever  in  a  written  collection  those  of 
-each  district;  but  the  work  was  not  completed  till  the  reign  of 
Charles  IX.  This  was  what  may  be  called  the  common  law  of  the 
pays  coutumiersj  or  northern  division  of  France,  and  the  rule  of  all 
their  tribunals,  unless  where  controuled  by  royal  edicts. 

*  Giannone  explicitly  contrasts  the  French  with  a  fresh  title-pag^  and  permission  of 

and  Lombard  laws  respecting  fiefs.      The  Henry  IV.,  in  l60^ ;  the  other  at  Lescars,  in 

latter  was  the  foundation  of  the  Libri  Feu-  l63v^.     These  laws,  as  we  read  them,  are 

-dorum,  and  formed  the  common  law  of  Itafy;  subsequent  to  a  revision  made  in  the  middle 

-   The  former  was  introduced  by  Roger  Guis-  of  the  sixteenth  century,  in  which  they  were 

card  into  his  dominions^  in  three  books  of  more  or  less  corrected.  The  basis,  however, 

constitutions,  printed  in  Lindebrog^s  col-  is  unquestionably  very  ancient.  We  even  find 

lection.     There  were  several  material  dif-  the  composition  for  homicide  preserved  in 

feretices,  which  Giannone  enumerates,  es-  them ;  so  that  murder  was  not  a  capital  o^ 

pecially  the  Norman  custom  of  primogeni-  fence  in  Beam,  though  robbery  was  such^ 

ture.     1st.  di  Nap.  1.  xi.  c.  5.  Rubrica  de  Homicidis,  Art.  xxxi.     See  too 

f  There  are  two  editions  of  this  curious  .Rubrica  de  Penas,  Art.  i.  and  ii« 
old  code ;  one  at  Pau,  in  1552,  republished 


PART  II. 

Analysis  of  the  Feudal  System — Its  local  extent— View  of  the  different  Orders  of  Society 
during  the  Feudal  Ages — Nobility — Their  Ranks  and  Privileges — Clergy — Freemen— 
Serfs  or  Villeins — Comparative  State  of  France  and  Germany — Privileges  enjoyed  by 
the  French  Vassah — Right  of  coimng  Money — And  of  private  War — Immunity  from 
Taxation — Historical  View  of  the  Royal  Revenue  in  France — Methods  adopted  to  aug* 
ment  it  by  depreciation  of  the  Coin,  ftr. — Legislative  Power — Its  State  under  the  Mero* 
vingian  Kings — and  Charlemagne — His  Councils — Suspension  of  any  general  Legislative 
Authority  during  the  prevalence  of  Feudal  Principles — The  Kinf^s  Council — Means 
adopted  to  supply  the  want  of  a  National  Assembly — Gradual  Progress  of  the  Kin^s 
Legislative  Power— Philip  IV.  assembles  the  States  General— Their  Powers  limited  to 
Taxation^States  under  the  Sons  of  Philip  IV.— States  of  1355  and  1356— They  nearly 
effect  an  entire  Revolution — The  Crown  recovers  its  vigour — States  of  1380,  under 
Charles  VI. — Subsequent  Assemblies  under  Charles^  VI.  and  Charles  VII. — The  Crown 
becomes  more  and  more  absolute — Louis  XL — States  of  Tours  in  1484 — Historical  Viep 
of  Jurisdiction  in  France — Its  earliest  stage  under  the  first  race  of  Kings,  and  Char- 
lemagne— Territorial  Jurisdiction — Feudal  Courts  of  Justice-^Triat  by  Combat — Code 
of  St.  Louis — The  Territorial  Jurisdictions  give  way — Progress  of  the  Judicial  Power 
of  the  Crown — Parliament  of  Paris — Peers  of  France — Increased  Authority  of  the 
Parliament — Reg^atiov.  of  Edicts — Causes  of  the  Decline  of  Feudal  Systemr^ 
Acquisitions  of  Domain  by  the  Crown. — Charters  of  Incorporation  granted  to  Towns-^ 
Their  previous  condition — First  Charters  in  the  twelfth  Century — Privileges  contained 
in  them — Military  Service  of  Feudal  Tenants  commuted  for  Money — Hired  Troops — 
Change  in  the  Military  System  of  Europe — General  View  of  the  advantages  and  di$^  . 
advantages^  oHending  the  Feudal  System^ 

It  has  been  very  common  to  seek  for  the  origin  offends,  or  atCHAF. 
least  for  analogies  to  them,  in  the  history  of  various  countries.     But,  p  ''" 
though  it  is  of  great  importance  to  tcace  the  similarity  of  customs  ^-^v-^ 
in  different  parts  of  the  world,  because  it  guides  us  to  the  discovery  system! 
of  general  theorems  as  to  human  society,  yet  we  should  be  on  our  ^  ^IXa- 
guard  against  seeming  analogies,  which  vanislkaway  when  they  are  ^**""'^ 
closely  observed.    It  is  easy  to  find  partial  resemblances  to  thfe 
feudal  system.    The  relation  of  patron  and  client  ia  the  Romaa 
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CHAP,  republic  is  not  unlike  that  of  lord  and  vassal,  in  respect  of  mutual 
pARTiL  fidelity;  but  it  was  not  founded  upon  the  tenure  of  land,  nor  military 
'"^^^'^   service.     The  veteran  soldiers,  and,  in  later  times,  some  barbarian 

FEUDAL       „.  /*      ,  111  1.  .  /> 

SYSTEM,  alhes  of  the  emperors,  received  lands  upon  condition  of  public 
defence  ;  but  they  were  bound,  not  to  an  individual  lord,  but  to  the 
state.  Such  a  resemblance  to  fiefs  may  be  found  in  the  Zemindaries 
of  Hindostan,  and  the  Timariots  of  Turkey.  The  clans  of  the 
Highlanders  and  Irish  followed  their  chieftain  into  the  field ;  but 
their  tie  was  that  of  imagined  kindred  and  respect  for  birth,  not  the 
spontaneous  compact  of  vassalage.  Much  less  can  we  extend  the 
name  of  feud,  though  it  is  sometimes  strangely  misapplied,  to  the 
pohty  of  Poland  and  Russia.  All  the  Polish  nobles  were  equal  in 
rights,  and  independent  of  each  other;  all  who  were  less  than  noble, 
were  in  servitude.  No  government  can  be  more  opposite  to  the  long 
gradations  and  mutual  duties  of  the  feudal  system.* 
Extern  of  The  regular  machinery  and  systematic  establishment  of  feuds,  in 
•j«c^  fact,  may  be  considered  as  almost  confined  to  the  dominions  of 
Charlemagne,  and  to  those  countries  which  afterwards  derived  it 
from  thence.  In  England,  it  can  hardly  be  thought  to  have  existed 
in  a  complete  state  before  the  conquest  Scotland,  it  is  supposed, 
borrowed  it  soon  after  from  her  neighbour.  The  Lombards  of  Bene- 
vento  had  introduced  feudal  customs  into  the  Neapolitan  provinces, 
which  the  Norman  conquerors  afterwards  perfected.  Feudal  tenures 
were  so  general  in  the  kingdom  of  Aragon,  that  I  reckon  it  among 
the  monarchies  which  were  founded  upon  that  basis.-f-  Charle- 
magne's  empire,  it  must  be  remembered,  extended  as  far  as  the 


*  In  civil  history  many  instances  might  f  It  is  probable,  that  feudal  tenure  was  as 

be  found  of  feudal  ceremonies  in  coimtries  ancient  in  the  north  of  Spain,  as  in  the  con* 

not  regulated  by  the  feudal  law.    Thus  Sel-  tiguous  provinces  of  France.     But  it  seems 

den  has  published  an  infeudation  of  a  vayvod  to  have  chiefly  prevailed  in  Aragon  about  the 

of  Moldavia  by  the  king  of  Poland,  A.  D.  twelfth  and  thirteenth  centuries,  when  the 

1485,  in  the  regular  forms,  vol.  iii.  p.  514.  Moors  south  of  the  Ebro  were  subdued  by 

But  diese  political  fieft  have  hardly  any  con-^  the  enterprize  of  private  nobles,  who,  after 

nexion  vnth  the  general  syst^n,  and  merely  conquering  estates  for  themselves,  did  homage 

denote  the  subordmation  of  one  prince  or  for  mem  to  the  kin^.    James  T.  upon  the 

'people  to  another.  reduction  of .  Valencia,  granted  lands  by  way 
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Ebro.    But  in  Castile*  and  Portugal  they  were  very  rare,  and  cer^  CHAP^ 
tainly  could  produce  no  political  eflfect.     Benefices  for  life  were  p^^'n 
3ometimes  granted  in  the  kingdoms  of  Denmark,  and  Bohemia.+  ^— v^^ 
Neither  of  these,  however,  nor  Sweden  nor  Hungary,  come  under  sysrott 
the  description  of  countries  influenced  by  the  feudal  system  4    That 
system,  however,  after  all  these  limitations,  was  so  extensively  dif- 
fused, that  it  might  produce   confusion,  as  well  as   prolixity,  to 
pujTsue  the  collateral  branches  of  its  history   in  all  the  countries 
where  it  prevailed.     But  this  embarrassment  may  be  avoided  without 
any  loss,  I  trust,  of  important  information.     The  English  constitution 


of  fief,  on  condition  of  .defending  that  king- 
dom against  the  Moors,  and  residing  per- 
sonally upon  the  estate.  Many  did  not  per- 
form this  engagement,  and  were  deprived  of 
the  lands  in  consequence.  It  appears  by  the 
testament  of  this  monarch,  that  feudal  tenures 
subsisted  in  every  part  of  his  dominions. 
Martenne,  TJiesam-us  Anecdotorum,  t.  i. 
p.  1141.  1155.  An  edict  of  Peter  II.  in 
)210  prohibits  the  alienation  of  emphyteuses 
without  the  lord's  consent.  It  is  hard  to  say, 
whether  regular  fiefs  are  meant  by  this  word. 
De  Marca,  Marca  Hispanica,  p.  1 396.  This 
author  says,  that  there  were  no  arriere-fiefs 
in  Catalonia. 

The  Aragonese  fiefs  appear  however  to 
have  differed  from  those  of  other  countries 
in  some  respects.  Zurita  mentions  fiefs 
ttccording  to  the  custom  o^  Italy ,  which  he 
explains  to  be  such  as  were  liable  to  the 
usual  feudal  aids  for  marrying  the  lord's 
daughter,  and  other  occasions.  We  may 
infer,  therefore,  that  these  prestations  were 
not  customary  in  Aragon.  Anales  de  Aragon, 
t.  ii.p.  62. 

*  What  is  said  of  vassalage  in  Alfonso 
X.'s  code.  Las  siete  partidas,  is  short  and 
obscure  ;  nor  am  I  certain,  that  it  meant 
anything  more  than  voluntary  commendation^ 
the  custom  mentioned  in  the  former  part  of 
this  chapter,  fix>m  which  the  vassal  might 
depart  at  pleasure.  See  however  Du  Cange, 
V.  Honor,  where  authorities  are  given  for  3ie 
existence  of  Castilian  fiefs ;  and  I  have  met 
with  4>ccasional  mention  of  Uiem  in  history. 


I  believe  that  tenures  of  this  kind  were  in* 
troduced  in  the  fourteenth  aud  fifteenth 
centuries ;  but  not  to  Uny  great  extent,  Ma^ 
rina,  Teoria  de  las  Cortes,  t.  iii.  p.  14. 

Tenures  of  a  feudal  nature,  as  I  collect 
from  Freirii  Institut.  Juris  Lusitani,  t.  ii. 
tit.  1  and  3,  existed  in  Portugal,  though  the 
jealousy  of  the  crown  prevented  the  system 
from  being  established.  There  were  even  ter- 
ritorial jurisdictions  in  that  kingdom,  though 
not,  as  I  apprehend,  in  Castile. 

t  Daniae  regni  politicus  status.  Elzevir, 
]629»  Stranlsky,  Respnblica  Bohemica.  lb. 
In  one  of  the  oldest  Danish  historians,- 
Sweno,  I  have  noticed  this  expression :  Wal- 
demarus,  patris  tunc  potitus  feodo.  Lange- 
bek.  Script  Rerum  Danic.  t.  i.  p.  62.  By 
this  he  means  the  duchy  of  Slesvric,  not  a 
fief,  but  an  honour  or  government  possessed 
by  Waldemar.  Saxo  Grammaticus  calls  it 
more  classically,  patemae  prtefecturSB  digni- 
tas.  Sleswic  was,  in  later  times,  sometimes 
held  as  a  fief;  but  this  does  not  in  the  least 
imply  that  lands  in  Denmark  proper  were 
feudal,  of  which  I  find  no  evidence. 

%  Though  there  were  no  feudal  tenures  in 
Sweden,  yet  the  nobility  and  others  were 
exempt  from  taxes  on  condition  of  serving 
the  kmg  with  a  horse  and  arms  at  their  ovm 
expense ;  and  a  distinction  was  taken  between 
liber  and  tributarius.  But  any  one  of  the 
latter  might  become  of  the  former  class,  or 
vice  versl.  Suecise  description  Elzevir,  J6W* 
p.  92. 
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CHAP,  will  find  its  place  in  another  portion  of  these  volumes ;  and  the 
pohtical  condition  of  Italy,  after  the  eleventh  century,  was  not  much 
affected,  except  in  the  kingdom  of  Naples,  an  inconsiderable  object, 

sy^m!  by  the  laws  of  feudal  tenure.  I  shall  confine  myself  therefore, 
chiefly,  to  France  and  Germany  ;  and  far  more  to  the  former  than 
the  latter  country.  But  it  may  be  expedient  first  to  contemplate  the 
state  of  society  in  its  various  classes  during  the  prevalence  of  feudal 
principles,  before  we  trace  their  influence  upon  the  national  govern- 
ment. 

Classes  of        It  has  bccu  laid  down  already  as  most  probable,  that  no  proper 

Nobility,  aristocracy,  except  that  of  wealth,  was  known  under  the  early  kings 
of  France ;  and  it  was  hinted  that  hereditary  benefices,  or,  in  other 
words,  fiefs,  might  supply  the  link  that  was  wanting  between  per- 
.  sonal  privileges  and  those  of  descent.  The  possessors  of  beneficiary 
estates  were  usually  the  richest  and  most  conspicuous  individuals  in 
the  state.  They  were  immediately  connected  with  the  crown,  and 
partakers  in  the  exercise  of  justice  and  royal  counsels.  Their  sons 
now  came  to  inherit  this  eminence ;  and,  as  fiefs  were  either  inalien- 
able, or  at  least  not  very  frequently  alienated,  rich  families  were 
kept  long  in  sight ;  and,  whether  engaged  in  public  affairs,  or  living 
with  magnificence  and  hospitality  at  home,  naturally  drew  to  them- 
selves popular  estimation.  The  dukes  and  counts,  who  had  changed 
their  quality  of  governors  into  that  of  lords  over  the  provinces 
intrusted  to  them,  were  at  the  head  of  this  noble  class.  And  in 
imitation  of  them^  their  own  vassals,  as  well  as  those  of  the  crown, 
and  even  rich  alodialists,  assumed  titles  from  their  towns  or  castles, 
and  thus  arose  a  number  of  petty  counts,  barons,  and  viscounts. 
This  distinct  class  of  nobility  became  co-extensive  with  the  feudal 
tenures.  For  the  military  tenant,  however  poor,  was  subject  to  no 
tribute,  no  prestation,  but  seiTice  in  the  field  ;  he  was  the  compa- 
nion of  his  lord  in  the  sports  and  feasting  of  his  castle,  the  peer  of 
liis  court ;  he  fought  on  horseback,  he  was  clad  in  the  coat  of  mail, 
while  the  commonalty,  if  summoned  at  all  to  war,  came  on  foot, 
and  with  no  armour  of  defence.     As  everything  in  the  habits  of 
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socielj  conspired  with  that  prejudice,  which,  in  spite  of  moral  philo-  CHAP. 

PAKTIl, 


sophers,  will  constantly  raise  the  profession  of  arms  above  all  others. 


it  was  a  natural  consequence,  that  ja  new  species  of  aristocracy, 
founded  upon  the  mixed  considerations  of  birth,  tenure,  and  occu-  system. 
pation,  sprung  out  of  the  feudal  system.  Every  possessor  of  a  fief 
was  a  gentleman,  though  he  owned  but  a  few  acres  of  land,  and 
furnished  his  slender  contribution  towards  the  equipment  of  a  knight 
In  the  libri  Feudorum,  indeed,  those  who  were  three  degrees 
removed  from  the  emperor  in  order  of  tenancy,  are  considered  as 
ignoUe;*  but  this  is  restrained  to  modem  investitures;  and  in  France, 
where  sub-infeudation  was  carried  the  ^Euthest,  no  such  distinction 
has  met  my  obsen  ation.-}^ 

There  still,  however,  wanted  something  to  ascertain  gentility  of 
blood,  where  it  was  not  marked  by  the  actual  tenure  of  land.  This 
was  supplied  by  two  innovations  devised  in  the  eleventh  and  twelfth 
centuries;  the  adoption  of  sir-names,  and  of  armorial  bearings* 
The  first  are  commonly  referred  to  the  former  age,  when  the  nobility 
began  to  add  the  names  of  their  estates  to  their  own,  or,  having  any 
way  acquired  a  distinctive  appellation,  transmitted  it  to  their 
posterity^  As  to  armorial  bearings,  there  is  no  doubt  that  emblems 
somewhat  similar  have  been  immemorially  used  both  in  war  and 
peace.  The  shields  of  ancient  waniors,  and  devices  upon  coins  or 
seals,  bear  no  distant  resemblance  to  modern  blazonry.  But  the 
general  introduction  of  such  bearings,  as  hereditary  distinctions, 
has  been  sometimes  attributed  to  tournaments,  wherein  the  cham- 
pions were  distinguished  by  fanciful  devices ;  sometimes  to  the 
crusades,  where  a  multitude  of  all  nations  and  languages  stood  in 

•    *  L.  ii.  tit.  10.  t  MabilloB,  TraU6  dc  Diplomatique^  I.  ii. 

t  'ITie  nobility  of  an  alodial  possession,  c.  7.  *  The  authors  of  the  Nouveau  l>ait6 

in  France,  depended  upon  its  right  to  terri-  de  Diplomatique,  t.  ii.  p,  66i.  trace  the  use 

torial  jurisdiction.    Hence  there  were/rflwc-  of  simames  in  a  few  instances  even  to  the 

aleux  nobles,  mAfranc-aleux  roturiers;  die  beginning  of  the  tenth  century ;  but  they  did 

latter  of  which  were  subject  to  the  jurisdic-  not  become  general,  according  to  them,  til! 

tlon  of  the    neighbouring   lord.     Loiseau,  the-thirteentli. 
Traiti  des   Seignewies,  p.  76.     Denisart, 
Dictionnaire  des  Decisions,  art.  Franc-aleu. 

TOL.  I.  ^< 
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CHAP,  need  of  some  visible  token  to  denote  the  banners  of  their  respective 
PART  II  ^^^^^^-  ^^  ^^^*»  *^^  peculiar  symbols  of  heraldry  point  to  both 
these  sources,  and  have  been  borrowed  in  part  from  each.*  Here- 
ditary  arms  were  perhaps  scarcely  used  by  private  families  before 
the  beginning  of  the  thirteenth  century .-f*  From  that  time,  however, 
they  became  very  general,  and  have  contributed  to  elucidate  that 
branch  of  history,  whatever  value  we  may  assign  to  it,  which  regards 
the  descent  of  illustrious  families. 

When  the  privileges  of  birth  had  thus  been  rendered  capable  of 
legitimate  proof,  they  were  enhanced  in  a  great  degree,  and  a  line 
drawn  between  the  high  born  and  ignoble  classes,  almost  as  broad 
as  that  which  separated  liberty  from  servitude.  All  offices  of  trust 
and  power  were  conferred  on  the  former;  those  excepted,  which 
appertained  to  the  legal  profession.  A  plebeian  could  not  possess 
a  fief :{:     Such  at  least  was  the  original  strictness  :  but  as  the  aris- 


Its  privi- 
leges. 


*  M6m.  de  TAcad.  des  Inscriptions^  t.  xx. 
p.  579. 

^  I  should  be  unwilling  to  make  a  nega- 
tive assertion  peremptorily  in  a  matter  of 
mere  antiquarian  research ;  but  I  am  not 
aware  of  any  decisive  evidence  that  hereditary 
arms  were  borne  in  the  twelfth  century,  ex- 
cept by  a  very  few  royal  or  almost  royal 
families.  Mabillon,  Trait6  de  Diplomatique, 
1.  ii.  c.  18.  Those  of  Geoflfrey  the  Fair, 
count  of  Anjou,  who  died  in  1150,  are  ex- 
tant on  his  shield ;  azure,  four  lions  rampant 
or.  Hist.  Litt6raire  de  la  France,  t.  ix.  p. 
165.  If  arms  had  been  considered  as  here* 
ditary  at  that  time,  this  should  be  the  bearing 
of  England,  which,  as  we  all  know,  differs 
considerably.  Louis  VII.  sprinkled  his  seal 
and  coin  with  fleurs  de  lys,  a  very  ancient 
device,  or  rather  ornament;  and  the  same 
as  what  are  sometinries  called  bees.  The 
golden  ornaments  found  in  the  togib  of 
Childeric  I.  at  Toumay,  which  may  be  seen 
in  the  library  of  Paris,  may  pass  either  for 
fleurs  de  lys,  or  bees.  Charles  V.  reduced 
the  mimber  to  three,  and  thus  fixed  the 
arms  of  France.  The  counts  of  Toulouse 
used  their  cross  in  the  twelfth  age ;  but  no 
other  arms,  Vaissette  tells  us,  can  be  traced 
in  Laoguedoc  so  far  back.  t.  iii.  p.  514. 


Armorial  bearings  were  in  use  among  the 
Saracens  during  the  later  crusades  ;  as  ap- 
pears by  a  passage  in  Joinville,  t.  i.  p.  88. 
(Collect,  des  Memoires)  and  Du  Cange's  note 
upon  it.  Perhaps  however  they  may  have 
been  adopted  in  imitation  of  the  Franks,  like 
the  ceremonies  of  knighthood.  Villaret  in- 
geniously conjectures,  that  the  separation  of 
different  branches  of  the  same  family  by  tlieir 
settlements  hi  Palestine  led  to  the  use  of 
hereditary  arms,  in  order  to  preserve  the 
connexion,  t.  xi.  p.  1 13. 

M.  Sismondi,  [  observe,  seems  to  enter- 
tain no  doubt  that  the  noble  families  of  Pisa, 
including  that  whose  name  he  bears,  had 
their  armorial  distinctions  in  the  beginning 
of  the  twelfth  century.  Hist,  des  K6publ. 
Ital.  t.  i.  p.  373.  It  is  at  least  probable, 
that  heraldic  devices  were  as  ancient  in  Italy 
as  in  any  part  of  Europe.  And  the  authors 
of  Nouveau  Trait6  de  Diplomatique,  t.  iv. 
p.  388.  incline  to  refer  hereditary  arms  even 
m  France  to  die  beginning  of  the  twelfth  cen- 
tury ;  though  without  producing  any  evidence 
for  this. 

j:  We  have  no  English  word  that  ex- 
presses the  sense  of  roturier.  How  glorious 
IS  this  deficiency  in  our  political  language, 
and  how  different  are  the  ideas  suggested 
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locratic  principle  gr^r  weciker,  an  indulgence   was  extended  to  CHAR 
heirs^  and  afterwards  to  purchasers.*    They  were  even  permitted  to  p^^* 
become  noble  by  the  acquisition,  or  at  least  by  its  possession  for  '*-^/-^ 

FEUDAL 

three  generations.-f-  But  notwithstanding  this  ennobling  quality  of  system. 
the  land,  which  seems  rather  of  an  equivocal  description,  it  became 
an  estabUshed  right  of  the  crown  to  take,  every  twenty  years,  and  on 
every  change  of  the  vassal,  a  fine  known  by  the  name  of  franc-fief, 
from  plebeians  in  possession  of  land  held  by  a  noble  tenure.^  A 
gentleman  in  France  or  Germany,  could  not  exercise  any  trade 
without  derogating,  that  is,  losing  the  advantages  of  his  rank.  A 
few  exceptions  were  made,  at  least  in  the  former  country,  in  favour 
of  some  Uberal  arts,  and  of  foreign  commerce.^  But  in  nothing 
does  the  feudal  haughtiness  of  birth  mare  shew  itself,  than  in  the 
disgrace  which  attended  unequal  marriages.  No  children  could  in- 
herit a  territory  held  immediately  of  the  empire,  unless  both  their 
parents  belonged  to  the  higher  class  of  nobihty.  In  France,  the 
offspring  of  a  gentleman  by  a  plebeian  mother  were  reputed  noble 
for  the  purposes  of  inheritance,  and  of  exemption  from  tiibute.|I 

by  commoner!    Rotiirier,  according  to  Du  Laari^re,  author  of  the  preface  above  cited, 

Cai^e,  is  derived  from  rupturarius,  a  peasant,  refers  to  Bouteiller,  a  writer  of  the  fourteenth 

4b  agrum  rumpendo.  century,  to  prove  that  no  one  could  become 

^  Tlie  establishments  of  St.  Louis  forbid  noble  without  the  king's  authority.     The, 

this  innovation,  but  Beaumanoir  contends  contradiction  will  not  much  perplex  us,  when 

that  the  prohibition  does  not  extend  to  de-  we  reflect  on  the  disposition  of  lawyers  to 

scent  or  marriage,  c.  48«    The  roturier  who  ascribe  all  prerogatives  to  the  crown,  at  die 

acquired  a  fief,  if  he  challenged  any  one,  expense  of  territorial  proprietors,   and   of 

fought  with  ignoble  arms ;  but  in  all  other  ancient  customary  law. 
respects  was  treated  as  a  gentleman,  ibid.         j:  The  right,  ongkially  perhaps  usurpation. 

Yet  a  knight  was  not  obliged  to  do  homage  called  franc-fief,   began   under   Phihp  the 

to  the  roturier,  who  became  his  superior  by  Fair.     Ordonnances  des  Rois,  t.  i.  p.  S24. 

the  acquisijtion  of  a  fief  on  which  he  de-  Denisart,  Art.  Franc-fief, 
pended.     Carpentier,   Supplement  ad   Du         §  Houard,  Diet,  du  Droit  Normand.  En- 

Cange,  voc.  Homagium.  cyclop6die.  Art.  Noblesse.  Argou,  1.  ii.  c.  2. 

t  £tablissemens  de  St.  Louis,  c.  143.  and         ||  Nobility,  to  a  certain  degree,  was  com- 

note,  in  Ordonnances  des  Rois,  t.  i.     See  municated  through  the  mother  alone,  not 

also  preface  to  the  same  volume^   p.  xii.  only  by  the  custom  of  Champagne,  but  in 

According  to  Mably,  the  possession  of  a  all  parts  of  France ;  that  is,  the  issue  were 

fief  did  not  cease  to  confer  nobility  (ana-  *  gentiihommes  du  fait  de  leur  corps,'  and 

logons  to  our  barony  by  tenure)  till  the  Or-  could  possess  fiefe ;  but,  says  Beaumanoir, 

donnance  de  Blois  in  1579*     Observations  Ma  gentillesse  par  laquelle  on  devient  cheva- 

sur  THist  de  France,  1.  iii.  c.  i.  note  &    But  lier,-doit  venir  de  par  le  p^e.  c.  45.    There 

u  2 
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CHAP.  But  they  could  not  be  received  into  any  order  of  chivalry,  though 

'      capable  of  simple  knighthood;   nor  were  they  considered  as  any 

^-"v-<^   better  than  a  bastard  class,  deeply  tainted  with  the  alloy  of  their 

SYSTEM,   maternal  extraction.    Many  instances  occur  where  letters  of  nobility 

have  been  granted  to  re-instate  them  in  their  rank.*     For  several 

purposes  it  was  necessary  to  prove  four,  eight,  sixteen,  or  a  greater 

number  of  quarters,  that  is,  of  coats  borne  by  paternal  and  maternal 

ancestors,  and  the  same  practice  still  subsists  in  Germany. 

It  appears,  therefore,  that  the  original  nobility  of  the  contin^it 
were,  what  we  may  call  self-created,  and  did  not  derive  their  rank 
from  any  such  concessions  of  their  respective  sovereigns,  as  have 
been  necessary  in  subsequent  ages.  In  England,  the  baronies  by 
tenure  might  belong  to  the  same  class,  if  the  lands  upon  which  they 
depended  had  not  been  granted  by  the  crown.  But  the  kings  of 
France,  before  the  end  of  the  thirteenth  century,  began  to  assume  a* 
privilege  of  creating  nobles  by  their  own  authority,  and  without 
regard  to  the  tenure  of  land.  Philip  the  Hardy,  in  1271,  was  the 
first  French  king  who  granted  letters  of  nobility ;  under  the  reigns 
of  Philip  the  Fair  and  his  children  they  gradually  became  fre- 
quent.-t-  This  effected  a  change  in  the  character  of  nobility ;  and 
had  as  obvious  a  moral,  as  other  events  of  the  same  age  had  a 
political,  influence,  in  diminishing  the  power  and  independence  of 
the  territorial  aristocracy.  The  privileges  originally  connected  with 
ancient  lineage  and  extensive  domains  became  common  to  the  low* 
bom  creatures  of  a  court,  and  lost  consequently  part  of  their  title  to 
respect.  The  lawyers,  as  I  have  observed  above,  pretended  that 
nobility  could  not  exist  without  a  royal  concession.  They  acquired 
themselves,  in  return  for  their  exaltation  of  prerogative,  an  official 
nobility  by  the  exercise  of  magistracy.    The  institutions  of  chivalry 

was  a  proverbial  maxim  in  French  law,  ra-     sert.   10.  sur  Joinville*      Carp^Bntier,  voc^ 

ther  emphatic  than  decent,  to  express  the     Nobilitatio. 

derivation  of  gentility  from  the  fether,  and  of        t  Velly,  t.  vi.  p^  438.    Du  Cange,  and 


ireedom  from  the  mother. 
^  Beaumanoir,  c^  46.    Du  Cange,  Dis- 


Carpentier,  voc.  Nobilitare,  &c.  Boulain- 
villiers,  Hist,  de  Tancien  Gouvemement  de 
France^  t.  i.  p.  317* 
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'dgain  gave  rise  to  a  vast  increase  of  gentlemen;  knighthood,  on  CHAP, 
whomsoever  conferred  by  the  sovereign,  being  a  sufficient  passport  ^^^  ^^ 
to  noble  privileges.  It  was  usual,  perhaps,  to  grant  previous  letters  ^-^^^ 
of  nobiUty  to  a  plebeian  for  whom  the  honour  of  knighthood  was  system. 
designed. 

In  this  noble  or  gentle  class  there  were  several  gradations.     All  Different 

those,  in  France,  who  held  lands  immediately  depending  upon  the  nobuitj. 

crown,  whatever  titles  they  might  bear,  were  comprised  in  the  order 

©f  barons.    These  were,  originally,  the  peers  of  the  king's  court  r 

they  possessed  the  higher,,  as^^  well  as  lower,  territorial  jurisdiction, 

and  had  the  ri^t  of  carcying.  then?  own  banner  into  the  field.*    Tq 

ihese  corresponded  the  Valvassores  majores  and  Capitanei  of  thi; 

empire.   In  a  subordinate  class  were  the  vassals  of  this  high  nobility, 

who,  upon  the  continent,  were  usually  termed  Vavassors ;  an  appeU 

lation  not  unknown,  though  rare  in  England.*^    The  Ch&telains 

belonged  to  the  order  of  Vavassors,  as  they  held  only  arriere  fiefs ; 

but  having  fortified  houses,  firom  which  they  demred  their  name,  (a 

distinction  very  important  in  thotse  times,)  and  possessing  ampler 

rights  of  territosial  justice,  they  seemed  to  raise  themselves  above  the 

level  of  their  feUows  in  the  scale  of  tenuBe.:|:    But,  after  the  personal 

*  Beaumanoir,.  e.   34.     Du   Cange,  v.  Sunt  etiam  Vavassores,  magnae   dignitatis 

Baro.    Etablisaemens  de  St.  Louis,  1.  i.  c.  virL     In  France  and  Gennany,  diey  are 

24. 1.  ii.  c.  36.    The  vassak  of  inferior  lords  sometimes  named  with  much  less  honour, 

were  however  called,  improperly,  Barons,  Je  suis  un  chevalier  n6  de   cest  part,  de 

both  in  France  and  England.    Recueil  des  vdvas9turi  et  de  ba$s$  geni,  says  a  romanco* 

Historiens,  t.  xi.  p.  300.     Madox,  Baronia  This  is  to  be  explained  by  the  pov^rtjr  to 

Anglica,  p.  1  S3.    In  perfect  strictness,  those  which  the  subdivision  of  ^efs  roaucfid  idlf 

only,  whose  immediate  tenure  of  the  crown  gentlemen. 

was  older  than  the  accession  of  Hugh  Capet,  1^  Pu  Cange„  v.  Castellanus.  Cofttumes  de 

were  barons  of  France;  namely,  Bourbon,  Poitou,  tit.  Ui«.l4piseau,Trait6  des  Seigneu* 

Ck>ucy,  and  Beaujeu,  or  Beaujolob.    It  ap^  ries,  p.  16Q.    Whoever  had  a  right  to  a 

pears,  however,  by  a  register  in  the  reign  casde.  bad  la  haute  justice;  this  being  so 

of  Philip  Augustus,  that   fifty-nine   were  inqident  to  the  castle,  that  it  was  transferred 

reckoned  m  that  class ;  confounding  the  feu^  ajpng  with  it.    There  might  however  be  a 

datages  of  the  Capetiap  fiefs,  Paris  apd  Or-  Seigneur  haut-justicier  ^low  the  Qhkt^ 

leans,  with  the  original  vassals  of  the  crown,  l^n ;'  and  a  ridiculou?  distinetion  was  .niade 

Du  Cange,  voc.  Baro.  as  to  the  number  of  posts,  by  whiph  their 

t  Du  Cange,  v.  Vavassor.  Velly^  t.  vi.  p»  gallows  might  be  s.upported.    A  baron's  in* 

151.     Madox,    Baronia  Anglica,   p.  135..  strument  of  execution  stood  on  four  poets ; 

There  is,  perhaps,  hardly  any  word  more  a  ch&telain's  on  three ;  w|iile  the  infejpor  lord, 

loosely  used  than  Vavassor.    Bracton  saya,  who  happened  to  p^i^fiess  \^  haute  Justicei 
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CHAP,  nobility  of  ciiivalry  became  the  object  of  pride,  the  \'avassors,  who 
«.—  ,,   obtained  knighthood,  were  commonlv  stvled  bachelors;  those  who 
^^^^  had  not  received  that  honour   fell  into  the  class  of  squires,*  or 
SYSTEM,   damoiseaux. 

Clergy.  It  will   be  needless  to  dwell  upon  the  condition  of  the  inferior 

clergy,  whether  secular  or  professed,  as  it  bears  Uttle  upon  the 
general  scheme  of  pohty.  The  prelates  and  abbots,  however,  it 
must  be  understood,  were  completely  feudal  nobles.  They  swore 
fealty  for  their  lands  to  the  king  or  other  superior,  received  the 
homage  of  their  vassals,  enjoyed  the  same  immunities,  exercised  the 
same  jurisdiction,  maintained  the  same  authority,  as  the  lay  lords 
among  whom  they  dwelt.  Military  service  does  not  appear  to  have 
been  reserved  in  the  beneficiary  grants  made  to  cathedrals  and 
monasteries.  But,  when  other  vassals  of  the  croMn  were  called 
upon  to  repay  the  bounty  of  their  sovereign  by  personal  attendance 
in  war,  the  ecclesiastical  tenants  were  supposed  to  fall  within  the 
scope  of  this  feudal  duty,  which  men,  little  less  uneducated  and 
violait  than  their  compatriots,  were  not  reluctant  to  ftilfil.  Charle- 
magne exempted  or  rather  prohibited  them  from  personal  ser\'ice 
by  several  capitularies.-f*  The  practice,  however,  as  every  one  who 
has  some  knowledge  of  history  will  be  aware,  prevailed  in  succeeding 
ages.     Both  in  national  and  private  warfare,  we  find  very  frequent 

was  forced  to  hang  his  sabjects  on  a  two-  says,  *  penultima  est  nobilitatis  description 

legged  machine.    Co&tumes  de  Poitou.    Du  inter  Equitem  and  Generosum.     Quod  et 

Cange,  v.  Furca.  alibi  in  usu  fiiit.'     Squire  was  not  used  as  a 

Lauri^re  quotes  from  an  old  manuscript  title  of  distinction  in  England,  till  the  reign 

the  following  short  scale  of  ranks.    Due  est  of  Edward   III.    and    then   but  sparingly. 

la  premiire  dignit^,  puis  comtes,  puis  vis-  Though  by  Henry  VI.*s  time  it  was  grown 

comtes,  et  puis  baron,  et  puis  ch^telain,  et  common,  yet  none  assumed  it  but  the  sons 

puis  vavasseur,  et  puis  citaen,  et  puis  villain,  and  heirs  of  knights,  and  some  military  men ; 

Ordonnances  des  Kois,  t.  i.  p.  277.  except  officers  in  courts  of  justice,  who,  by 

'    *  The  sons  of  knights,  and  gentlemen  not  patent  or  prescription,   had   obtained  that 

yet  knighted,  took  the  appellation  of  squires  addition.     Spelman's    Posthumous   Works^ 

|n  the  twelfth  century.     Vaissette,  Hist,  de  p.  234. 

Lang.  t.ti.  p.513.    That  of  Damoiseau  came         f  Mably,  1.  i.  c.  5.     Baluze,  t.  i.  p.  410. 

into  use  in  the  thirteenth.     Id.  t.  iii.  p.  5^.  932.  9B7.     Any  bishop,  priest,  deacon,  or 

The  latter  was,  I  think,  more  usual  m  France,  subdeacon  bearing  arms  was  to  be  degraded, 

Du  Cange  gives  little  information  as  to  the  and  not  even  admitted  to  lay  communion, 

word  squire.  (Scutifer).   '  Apud  Anglos/  he  Id.  p.  93^- 
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mention  of  martial  prelates.*     But,  contrary  as  this  actual  service  CHAP, 
might  be  to  the  civil  as  well  as  ecclesiastical  laws,  the  clergy  who     r 

&  ^  OJ  PART  11/ 

held  mihtary  fiefs  ware  of  course  bound  to  fiilfil  the  chief  obhgatiou  ^•••n-w 
of  that  tenure,  and  send  their  vassals  into  the  field.  We  have  many  system, 
instances  of  their  accompanying  the  anny,  though  not  mixing  in  the 
conflict ;  alid  even  the  parish-priests  headed  the  mihtia  of  their 
villages.-f-  The  prelates  however  sometimes  contrived  to  avoid  thia 
mihtary  service,  and  the  jmyments  introduced  in  commutation  for  it, 
by  holding  lands  in  frank-almoigne,  a  tenure  which  exempted  them 
from  every  species  of  obligation,  except  that  of  saying  masses  for  the 
benefit  of  the  grantor's  family  .J  But,  notwithstanding  the  warlike 
disposition  of  some  ecclesiastics,  their  more  usual  inabihty  to  protect 
the  estates  of  their  churches  against  rapacious  neighbotu's  suggested 
a  new  species  of  feudal  relation  and  tenure.  The  rich  abbeys  dected 
an  advocate,  whose  business  it  was  to  defend  their  interests  both  in 
secular  courts,  and,  if  necessary,  in  the  field.  Pepin  and  Charle* 
magne  are  styled  Advocates  of  the  Roman  cluu'ch.  This  indeed 
was  on  a  magnificent  scale ;  but  in  ordinary  practice,  the  advocate 
of  a  monastery  was  some  neighbouring  lord,  Who,  in  return  for^  his 
protection,  possessed  many  lucrative  privileges,  and,  very  frequently, 
considerable  estates  by  way  of  fief  from  his  ecclesiastical  cUents; 
Some  of  these  advocates  are  reproached  with  violating  their  obligar 
tion,  and  becoming  the  plunderers  of  those  whom  they  had  been 
retained  to  defend  .§ 

The  classes  below  the  gentry  may  be  divided  into  freemen  and  Freemen, 
villeins.     Of  the  first  were  the  inhabitants  of  chartered  towns,  the 
citizens  and  burghers,  of  whom  more  will  be  said  presently.     As  to 
those  who  dwelt  in  the  country,  we  can  have  no  difficulty  in  recog- 

♦  One  of  the  latest  instances  of  a  fighting  t  Daniel^  Hist,  de  la  Milice  Fran^oise, 

bishop   is    Jean   Montaigu,   archbishop   of  't.  i.  p.  88. 

Sens,  who  was  killed  at  Agincourt.     Mon-  J  Du  Cange,  Eleemosyna  Libera.  Madox, 

strelet  says,  tliat  he  was  '  non  pas  en  estat  Baronia  Angl.  p.  115.     Coke  on  Littleton, 

pontifical,  car  au  lieu  de  mitre  il  portoit  une  and  other  English  law-books, 

bacinet,  pour  dalmatique  portoit  un  hauber-  §  Du  Cange,  v.  Advocatus ;   a  fiill  and 

geon,  pour  chasuble  la  piece  d'acier ;  et  au  useful  article.    Recueil  des  Historiena,  t.  xi. 

lieu  de  crosse,  portoit  une  hache.^  fol.  132.  preface,  p.  184. 


11. 

PARTH. 
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CHAP,  nizing,  so  far  as  England  is  concerned,  the  socagers,  whose  tenure 
was  free,  though  not  so  noble  as  knight's  service,  and  a  numerous  body 
of  tenants  for  tenn  of  life,  who  formed  that  ancient  basis  of  our 

^^f.  strength,  the  English  jreomanry.  But  the  mere  freemen  are  not  at 
first  sight  so  distinguishable  in  other  countries*  In  French  records 
and  law  books  of  feudal  times,  all  besides  the  genjtry  are  usually 
confounded  under  the  names  of  villeins  or  homme^^  de  pooste,  (gens 
potestatis).*  This  proves  the  slight  estimation  in  which  all  persons 
of  ignoble  birth  were  considered.  For  undoubtedly  there  existed  a 
great  many  proprietors  of  land  and  othera,  as  free,  though  not  as 
privileged,  as  the  nobility.  In  the  south  of  France,  and  especially 
Provence,  the  number  of  freemen  is  remarked  to  have  been  greater 
than  in  the  parts  on  the  right  bank  of  the  Loire,  where  the  feudal 
tenures  were  almost  imiversal.-f-  Muratori  mentions  a  sort  of  people 
in  Italy,  called  Arimanni,  who,  though  the  name  is  somewhat  obscure, 
seem  to  have  been  in  a  middle  station,  either  cultivators  of  their  own 
land,  or  free  tenants  of  a  superior.  J  I  shall  quote  part  of  a  passage 
in  Beaumanoir,  which  points  out  this  distinction  of  ranks  pretty 
ftdly.  "  It  should  be  known,  he  says,§  that  there  are  three  condi- 
tions of  men  in  this  world ;  the  first,  is  that  of  gentlemen  ;  and  the 
second,  is  that  of  such  as  are  naturally  free,  being  born  of  a  free 
mother.  All  who  have  a  right  to  be  called  gentlemen  are  free,  but 
all  who  are  free,  are  not  gentlemen.  Gentility  comes  by  the  father, 
and  not  by  the  mother ;  but  freedom  is  derived  from  the  mothei; 
only  :  and  whoever  is  born  of  a  free  mother,  is  himself  free,  and  has 
free  power  to  do  any  thing  that  is  lawfiil.'^ 

*  Homo  potestatisy  non  nobilis — Ita  nun-  ject  to  many  tributes  and  oppressive  claims 
cnpantur,  quod  in  potestate  domini  sunt —  on  the  part  of  their  territorial  superiors,  we 
Opponuntur  viris  nobilibus ;  apud  Butilerium  cannot  be  surprized  that  they  are  confouudedi 
Consuetudinarii  vocautur,  Coustumiers,  pres-  at  this  distance,  with  men  in  actual  servitude, 
tationibus  scilicet  obnoxii  et  operis.  Du  f  Heeren,  Essaisur  les  Croisades,  p.  12^ 
Cange,  V.  Potestas.  As  all  these  freemen  j  Murat.  Antiq.  Ital.  Dissert.  13.  Robert- 
were  obliged,  by  the  ancient  laws  of  France^  son  has  confounded  these  arimanni  with  on- 
to live  under  the  protection  of  some  particu-  ginarii  and  conditioncUes,  who  were  not 
lajr  lord,  and  found  great  difficulty  in  chusing  freemen.  Hist.  Ch.  V.  vol.  i.  not.  9. 
M  new  place  of  residence,  as  they  were  sub-  §  CoAtumes  de  Beauvoisis^  c.  45.  p.  256. 
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In  every  age  and  country,  until  times  comparatively  recent,  per-  CHAPi 
sonal  servitude  appears  to  have  been  the  lot  of  a  large,  perhaps  the  p^^^  jn 
greater,  portion  of  mankind.     We  lose  a  good  deal  of  our  sympathy  ''-•^^-^ 

•  •'I  FEUDAL 

with  the  spirit  of  freedom  in  Greece  and  Rome,  when  the  importu-  system. 
riate  recollection  occurs  to  us,  of  the  tasks  which  might  be  enjoined,  ,^j[^^«°'  ^"- 
and  the  punishments  which  might  be  inflicted,  without  controul  either 
of  law  or  opinion,  by  the  keenest  patriot  df  the  Comitia,  or  the  Coun- 
cil of  Five  Thousand.  A  similar,  though  less  powerful,  feeling  will 
often  force  itself  on  the  mind,  when  we  read  the  history  of  the  middle 
ages.  The  Germans,  in  their  primitive  settlements,  were  accustomed 
to  the  notion  of  slavery,  incurred  not  only  by  captivity,  but  by  crimesi 
by  debt,  arid  especially  by  loss  in  gaming.  When  they  invaded  the 
Roman  empire,  they  found  the  same  condition  established  in  all  its 
provinces.  Hence,  from  the  beginning  of  the  aera  now  under  review^ 
servitude,  under  somewhat  different  modes,  was  extremely  common- 
There  is  some  difficulty  in  asceitaining  its  varieties  and  stages.  In 
the  Salic  laws,  and  in  the  Capitularies,  we  read  not  only  of  Servi, 
but  of  Tributarii,  Lidi,  and  Coloni,  who  were  cultivators  of  the  earthy 
arid  subject  to  residence  upon  their  master^s  estate,  tliough  not  desti-* 
tiite  of  property,  or  civil  rights.*  Those  who  appertained  to  thei 
demesne  lands  of  the  crown  were  called  Fiscalini.  The  composi-, 
tion  for  the  murder  of  one  of  these  was  much  less  than  that  for  a 
freeman.-f    The  number  of  these  servile  cultivators  was  undoubtedly 

« 

*  These  pasftges  are  too  numerous  for  creat  and  wise  monarch  in  favour  of  4ibertj« 
reference.  In  a  very  early  charter  in  Mar-  If  a  lord  claimed  any  one  either  as  his  villein 
tenne*s  Thesaurus  Anecdotorum,  t.  i.  p.  20.  or  slave,  (colonus  sive  servus,)  who  had  es- 
lands  are  granted,  cum  hominibus  ibidem  caped  beyond  his  territory,  he  was  not  to  be 
permanentibus,  quos  colonario  ardine  vivere  given  up  till  strict  inquiry  had  been  made  in 
constituimus.  Men  of  this  class  were  called  the  place  to  which  he  was  asserted  to  belong, 
in  Italy  Aldiones.  A  Lombard  capitulary  of  as  to  his  condition,  and  that  of  his  family,  p. 
Charlemagne  says  :  Aldiones  ek  lege  vivunt  4()0.  And  if  the  villein  shewed  a  charter  of 
in  Italic  sub  servitute  dominorum  suorum,  enfranchisement,  the  proof  of  its  forgery  was 
qu&  Fiscalini,  vel  Lidi  vivunt  in  Francis. —  to  lie  upon  the  lord.  No  man^s  liberty  could 
Muratori,  Dissert.  14.  be  questioned  in  the  Hundred-court. 

+  Originally  it.was  but  45  solidi.  Leges  Yet   whatever   tendency   the  law  might 

SalicaB,  c.  43.  but  Charlemagne  raised  it  to  shew  towards  encouraging  the  manumission 

100.     Baluzii  Capitularia,  p.  40^2.     There  of  slaves,  it  treated  them,  while  in  servitude, 

are  several  provisions  in  the  laws  of  this  with  the  uufeeling  indifference  of  the  Roman 

VOL.  I.  X 
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CHAP,  great,  yet  in  those  early  times,  I  should  conceive,  much  less  than  it 
PART  afterwards  became.  Property  was  for  the  most  part  in  small  divi- 
^"^v^^  sions,  and  a  Frank  who  could  hardly  support  his  family  upon  a 
SYSTEM,  petty  alodial  patrimony  was  not  likely  to  encumber  himself  with 
many  servants.  But  the  accumulation  of  overgrown  private  wealth 
had  a  natural  tendency  to  make  slavery  more  frequent.  Where  the 
small  proprietors  lost  their  lands  by  mere  rapine,  we  may  believe 
that  their  liberty  was  hardly  less  endangered.*  Even  where  this 
was  not  the  case,  yet  as  the  labour  either  of  artizans  or  of  free 
husbandmen  was  but  sparingly  in  demand,  they  were  often  com- 
pelled to  exchange  their  liberty  for  bread. -f  In  seasons  also  of 
famine,  and  they  were  not  unfrequent,  many  freemen  sold  themselves 
into  slavery.  A  capitulary  of  Charles  the  Bald  in  864  permits  their 
redemption  at  an  equitable  price.:}:  Others  became  slaves,  as  more 
fortunate  men  became  vassals,  to  a  powerful  lord,  for  the  sake  of 
his  protection.  Many  were  reduced  into  this  state  through  inability 
to  pay  those  pecuniary  compositions  for  oflfences,  which  were  nu- 
merous and  sometimes  heavy  in  the  barbarian  codes  of  law ;  and 
many  more  by  neglect  of  attendance  on  military  expeditions  of  the 
king,  the  penalty  of  which  was  a  fine  called  Heribann,  with  the 
alternative  of  perpetual  servitude.^  A  source  of  loss  of  hberty 
which  may  strike  us  as  more  extraordinary  was  superstition ;  men 
were  infatuated  enough  to  surrender  themselves,  as  well  as  their  pro* 
perties,  to  churches  and  monasteries,  in  return  for  such  benefit  as 
as  they  might  reap  by  the  prayers  of  their  new  masters.|| 

code^  from  which,  perhaps,   the   following         f  Du  Cange,  v.  Obnoxiatio. 
provision  is  borrowed.     Si  quis  servum  in-         j  Baluz.  Capitularia.    The  Greek  traders 

just^  accusaverit  alienum,  et  tormenta  inno-  purchased  famished  wretches  on  the  coasts 

center  pertulerit,  domino  simile  mancipium  of  Italy,  whom  they  sold  to  the  Saracens, 

pro  hoc  furto  reddat.     Si  vero  innocens  in  Muratori,  Annali  dltalia.  A.  D.  7B5.  Much 

tormeuto  mortuusfuerit,  duos  servos  ejusdem  more  would  persons  in  this  extremity  sell 

meriti  sine  dilatione  domino  restituat.     Ba-  themselves  to  neighbouring  lords. 
luzii  Capitularia,  p.  gOO.    There  is  nothing         §  Du  Cange,  Heribannum.    A  full  heri- 

at  Barbadoes  ecjual  to  this.  bannum  was  60  solidi ;  but  it  was  sometimes 

^  Montes(j[uieu  ascribes  the  increase  of  assessed  in  proportion  to  Ihe  wealth  of  the 

personal  servitude  in  France  to  the  continual  party, 
revolts  and  commotions  under  the  two  first         ||  Beaumanoir,  c.  45. 
clynasties.  1.  xxx.  c.  1 1. 


DURING  THE  MIDDLE  AGES.  I55 

The  characteristic  distinction  of  a  villein  was  his  obligation   to  CHAP, 
remain  upon  his  lord's  estate.     He  was  not  only  precluded  from  p.j.JjT 
selling  the  lands  upon  which  he  dwelt;  but  his  person  was  bound,  ^-n^^-' 
and  the  lord  might  reclaim  him  at  any  time,  by  suit  in  a  court  of  system. 
justice,  if  he  ventured  to  stray.     But,  equally  liable  to  this  confine- 
ment, there  were  two  classes  of  villeins,  whose  condition  was  exceed- 
ingly different.     In  England,  at  least  from  the  reign  of  Henry  H., 
one   only,    and   that  the   inferior   species,    existed;    incapable   of 
property,   and  destitute  of  redress,   except  against  the  most  out- 
rageous injuries.*    The  lord  coiJd  seize  whatever  they  acquired  or 
inherited,   or  convey  them,  apart  from  the  land,  to  a  stranger. 
Their  tenure  bound  them  to  what  were  called  villein  services,  ignoble 
in  their  nature,  and  indeterminate  in  their  degree;  the  feUing  of 
timber,  the  carrying  of  manure,  the  repairing  of  roads  for  their 
lord,  w  ho  seems  to  have  possessed  an  equally  imbounded  right  over 
their  labour  and  its  fruits.     But  by  the  customs  of  France  and 
Germany, .  persons  in  this  abject  state  seem  to  have  been  called 
serfs,  and  distinguished  from  villeins,  who  were  only  bound  to  fixed 
payments  and  duties  in  respect  of  their  lord,  though,  as  it  seems, 
without  any  legal  redress,  if  injured  by  him.-f-     "  The  third  state 
of  men,  says  Beaumanoir,  in  the  passage  above  quoted,  is  that  of 
such  as  are  not  free;  and  these  are  not  all  of  one  condition,  for 
some  are  so  subject  to  their  lord,  that  he  may  take  all  they  have, 
alive  or  dead,   and    imprison   him  whenever    he   pleases,    being 
accountable  to  none  but  God;  while  others  are  treated  more  gently, 

*LittletoD,l.u.c.  11.    Nod  potest  aliquis^  les  prens  coDtre  Dieu,   et  sur  le  peril  de 

(8ay8Glanvil,)invillenagio{>o8itu9,libertatem  t' ame  et  come  robierres.    £t  cequ'on  dit 

suun  propriia.  denariis  suis  quaerere— quia  tout^s  les  choses  que  vilains  a,  sont  au  Seig* 

omnia  catalla  cujuslibet  nativi  intelliguntur  ueur,  c'est  voirs  a  garden     Car  s'il  estbieat 

esse  in  potestate  domini  sui.  h  v.  c.  5.  son  seigneur  propre,  i1  n'avoit  nule  difference. 

t  This  is  clearly  expressed  in  a  French  entre  serf  et  vilam,  mais  par  notre  usage  n'a 

law  book  of  the   thirteenth  century,   the  ^ntre  toi  et  ton  Tilain  juge  fors  Dieu,  tant 

Conseil  of  Pierre  des  Fontaines,  quoted  by  com  il  est  tes  couchans  et  tes  levans,  s'il  n'a 

Du  Cange,  voc.  Villanus.    £t  sache  bien  autre  loi  vers  toi  fors  la  commune.    This 

f  ue  selon  Dieu  tu  n^as  mie  pleniere  poest6  seems  to  render  the  distinction  little  naore 

sur  ton  vilain.    Dont  se  tu  prens  du  sien  tjian  theoretical, 
fors  les  droites  redevances,  que  te  doit, .  tu 

x2 
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CHAP,  from  whom  the  lord  can  take  nothing  but  customary  payments, 
though  at  their  death  all  the}^  have  escheats  to  him/'* 

^-^N^^  Under  every  denomination  of  ser\itude,  the  children  followed 
their  mother's  condition;  except  in  England,  where  the  father's 
state  determined  that  of  the  children ;  on  which  account  bastards  of 
female  villeins  were  born  free;  the  law  presuming  the  liberty  of  their 
father.-f-  The  proportion  of  freemen,  therefore,  would  have  been 
miserably  diminished,  if  there  had  been  no  reflux  of  the  tide,  which 
ran  so  strongly  towards  slavery.  But  the  usage  of  manumission 
made  a  sort  of  circulation  between  these  two  states  of  mankmd. 
This,  as  is  well  known,  was  an  exceedingly  common  practice  with 
the  Romans;  and  is  mentioned,  with  certain  ceremonies  prescribed, 
in  the  Frankish  and  other  early  laws.  The  clergy,  and  especially 
several  popes,  enforced  it  as  a  duty  upon  laymen;  and  inveighed 
against  the  scandal  of  keeping  Christians  in  bondage. J  But  they 
were  not,  it  is  said,  equally  ready  in  perfonning  their  own  parts  ;  the 
villeins  upon  church  lands  were  among  the  last  M^ho  were  eman- 


FEUDAL 
SYSTEM. 


Gnu]ual 
abolition  of 
villenage. 


*  BeaumaBoir,  c.  45.  Du  Cange,  Vil- 
lanus^  Servus,  and  several  other  articles. 
Schmidt^  Hist,  des  Allemands,  t.  ii.  p.  171* 
435.  By  a  law  of  the  Lombards,  a  free 
woman  who  married  a  slave  might  be  killed 
by  her  relations,  or  sold;  if  they  neg- 
lected to  do  so,  the  fisc  might  claim  her  as 
its  own.  Muratori,  Dissert.  14.  In  France 
also,  she  was  liable  to  be  treated  as  a  slave. 
Marculfi  Formula;,  I.  ii.  29.  Even  in  the 
twelfth  century,  it  was  the  law  of  Flanders, 
that  whoever  married  a  villein  became  one 
himself,  after  he  had  lived  with  her  a  twelve- 
month. Recueil  des  Historiens,  t.  xiii.  p. 
550.  And,  by  a  capitulary  of  Pepin,  if  a 
man  married  a  villem  believing  her  to  be 
free,  he  might  repudiate  her  and  marry  ano- 
ther.    Baluze,  p.  181. 

Villeins  themselves  could  not  marry  with- 
out the  lord's  licence,  under  penalty  of  for- 
feiting their  goods,  or  at  least  of  a  mulct. 
Du  Cange,  v.  Forismaritagium.  This  seems 
to  be  the  true  origin  of  the  fiimons  mercheta 


mulicrum,  which  has  been  ascribed  to  a 
very  different  custom.  Du  Cange,  v.  Mer- 
cheta Mulierum.  Dairy mple's  Annals  of 
Scotland,  vol.  i.  p.  312.  Archaeologia,  vol. 
xii.  p.  31. 

t  Littleton,  s.  188.  Bracton  indeed 
holds,  that  the  spurious  issue  of  a  nief, 
though  by  a  fiec  father,  should  be  a  villein, 
quia  sequitur  conditionem  matris,  quasi 
vulgo  conceptus.  1.  i.  c.  6.  But  the  laws  of 
Henry  I.  declare,  that  a  son  should  follow 
his  father's  condition;  sp  that  this  pecu- 
liarity is  very  ancient  in  our  law.  Leges 
Hen.  L  c.  75  and  77. 

j:  Enfranchisements  by  testament  are 
very  common.  Thus,  in  the  will  of  Senio- 
fred,  count  of  Barcelona,  in  966,  we  find 
the  following  piece  of  corrupt  Latin:  de 
ipsos  servos  meos  et  ancillas,  illi  qui  traditi 
fuerunt  faciatis  illos  liberos  propter  reme- 
dium  animse  mese ;  et  alii  qui  fuerunt  de 
parentorum  meorum  remaneant  ad  fratres 
meos.    Marca  Hispanica^  p.  887* 
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cipated.*     As  society  advanced  in  Europe,   the  manumission  of  CHAP, 
slaves  grew  more  frequent.-f-     By  the  indulgence  of  custom  in  some  p^j^^ji 
places,   or  perhaps  by  original  convention,  villeins  might  possess  ^-^^^-^ 
property,  and  thus  purchase  their  own  redemption.     Even  where  system. 
they  had  no  legal  title  to  property,  it  was  accounted  inhuman  to  divest 
them  of  their  Uttle  possession,  (the  peculium  of  Roman  law,)  nor  was 
their  poverty,  perhaps,  less  tolerable  upon  the  whole,  than  that  of  the 
modem  peasantry  in  most  countries  of  Europe.   It  was  only  in  respect 
of  his  lord,   it  must  be  remembered,  that  the  villein,   at  least  in 
England,  was  without  rights; J  he  might  inherit,  purchase,  sue'  in 
the  courts  of  law ;  though,  as  defendant  in  a  real  action,  he  might 
shelter  himself  under  the  plea  of  villenage.    The  peasants  of  this 
condition  were  sometimes  made  use  of  in  war,  and  rewarded  witli 
enfranchisement;  especially  in  Italy,  where  the  cities  and  petty 
states  had  often  occasion  to  defend  themselves  with  their  whole 
population ;  and  in  peace  the  industry  of  free  labourers  must  have 
been  found   more   productive  and   better  directed*      Hence,   the 
eleventh  and  twelfth  centuries  saw  the  number  of  slaves  in  Italy 
begin  to  decrease ;   early  in  the  fifteenth,  a  writer  quoted  by  Mu- 
ratori  speaks  of  them  as  no  longer  existing.  §    The  greater  part  of 


*  Schmidt,  Hist,  des  All.  t.  i.  p.  36J.         J  Littleton,  s.  189.     Perhaps  this  is  not 

See  however  a  charter  of  manumission  from  applicable  to  other  countries.     Villeins  were 

the  chapter  of  Orleans,  in  1224,  to  all  their  incapable  of  being  received  as  witnesses 

slaves,  under  certain  condi^ons  of  service,  against  freemen.     Recueil  des  Historiens,' 

Martenne,  Thesaurus  Anecdot.  t.i.  p.914.  t.  xiv.   preface,  p.  65.     There   are    some 

Conditional  manumissions  were  exceedingly  charters  of  kings  of  t^rance  admitting  the 

4;ommon.     Du  Cange,    v.  Manumissio ;   a  serfs  of  particular  monasteries  to  give  evi- 

long  article.  dence,  or  to  engage  in  the  judicial  combat, 

t  No  one  could  enfranchise  his  villein  against  freemen.     Ordonnances  des  Rois, 

without  the  superior  lord's  consent;  for  this  t.  i.  p.  3.     But  I  do  not  know  that  thw. 

was  to  diminish  the  value  of  his  land,  ope^tc^  testimony,  except  against  their  lord,  was 

ie  fief,     Beaumanoir,   c.  45.      Establisse-  ever   refused  in   England ;    their   state  of 

mens  de  St.  Louis,  c.  34.     It  was  necessary  servitude  not  being  absolute,  like   that  of. 

therefore  for  the  villein  to  obtain  the  suze-  negroes  in  the  West  Indies,  but  particular 

rain's    confirmation^     otherwise     he    only  and  relative,  as  that,  of  an  apprentice  or 

changed  masters,  and  escheated,  as  it  were,  hired  servant.    This  sublet,  however,  is  not 

to  the  superior;  for  the  lord  who  had  granted  devoid  of  obscurity,  and  I  may  probably  re--^ 

the  charter  of  franchise  was  estopped  trom  turn  to  it  in  another  place, 
claiming  him  again.  §  Dissert.  14. 
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CHAP,  the   peasants  in  some  countries  of  Germany   had   acquired  their 
"•      hberty  before  the  end  of  the  thirteenth  century ;  in  other  parts,  as 

^-^^^^  well  as  in  all  the  northern  and  eastern  regions  of  Europe,  they 
remain  in  a  sort  of  villenage  to  this  day.  Some  very  few  instances 
of  predial  servitude  have  been  discovered  in  England,  so  late  as  the 
time  of  Elizabeth,^  and  perhaps  they  might  be  traced  still  lower. 
Louis  Hutin,  in  France,  after  innumerable  particular  instances  of 
manumission  had  taken  place,  by  a  general  edict  in  1315,  reciting 
that  his  kingdom  is  denominated  the  kingdom  of  the  Franks,  that  he 
would  have  the  fact  to  correspond  with  the  name,  emancipates  all 
persons  in  the  royal  domains  upon  paying  a  just  composition,  as  an 
example  for  other  lords  possessing  villeins  to  follow.f-  Philip  the 
Long  renewed  the  same  edict  three  years  afterwards ;  a  proof  that 
it  had  not  been  carried  into  execution.;]:  Indeed  there  are  letters  of 
the  former  prince,  wherein,  considering  that  many  of  his  subjects 
are  not  apprized  of  the  extent  of  the  benefit  conferred  upon  them, 
he  directs  his  officers  to  tax  them  as  high  as  their  fortunes  can  well 
bear.§ 


*  Barrington's  Observations  on  the  ancient 
Statutes,  p.  274.  A  book  which  every  one 
must  allow  to  be  agreeable,  though  a  severe 
critic  will  not  always  praise  its  accuracy. 

f  Ordonnanccs  des  Rois,  t.  i.  p.  583. 

X  Id.  p.  653. 

§  Velly,  t.  viii.  p.  38.  Philip  the  Fair 
had  emancipated  the  villeins  in  the  royal 
domains  throughout  Languedoc,  retaming 
only  an  annual  rent  for  their  lands,  which 
thus  became  censives,  or  emphyteuses.  It 
does  not  appear  by  the  charter,  that  he  sold 
this  enfranchisement,  though  there  can  be 
little  doubt  about  it.  He  permitted  his 
Vassals  to  follow  the  example.  Vaissette, 
Hist,  de  Languedoc,  t.  iv.  Appendix,  p. 
3  and  12. 

It  is  not  generally  known,  I  think,  that 
predial  servitude  was  not  abolbhed  in  all 
parts  of  France  till  the  revolution.  In  some 
places,  says  Pasquier,  the  peasants  are 
tsullables  i  volont6,-  that  is,  their  contribution 
is  not  permanent,  but  assessed  by  the  lord 


with  the  advice  of  prud'  hommes,  resseants 
sur  les  lieux,  according  to  the  peasant's 
ability.  Others  pay  a  fixed  sum.  Some 
are  called  serfs  de  poursuite,  who  cannot 
leave  their  habitations,  but  may  be  followed 
by  the  lord  into  any  part  of  France  for  the 
taille  upon  their  goods.  This  was  the  case 
in  part  of  Champagne,  and  the  Nivemois. 
Nor  could  these  serfs,  or  gens  de  mainmorte, 
as  they  were  sometimes  called,  be  manu- 
mitted without  letters  patent  of  the  kine, 
{purchased  by  a  fine.  Recherches  de  la 
^rance,  I.  iv.  c.  5.  Du  Bos  informs  us,  that 
in  1615,  the  Tiers  Etat  prayed  the  king  to 
cause  all  serfs  (hommes  de  poote)  to  be  en* 
franchised  on  paying  a  composition;  but 
this  was  not  complied  with,  and  they  existed 
in  many  parts  when  he  wrote.  Histoire 
Critique,  t.  iii.  p.  29B.  Argou,  in  his  Insti- 
tutions du  Droit  Frangois,  confirms  this,  and 
refers  to  the  customaries  of  Nivemois  and 
Vitry.  1.  i.  c.  1.  And  M.  de  Br^quigny,  in 
bis  preface  to  the  twelfth  volume  of  £e  col* 
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It  is  deserving  of  notice,  that  a  distinction  existed  from  very  early  CHAP. 

PART  II. 


times  in  the  nature  of  lands,  collateral,  as  it  were,  to  that  of  persons 


Thus  we  find  mansi  ingenui  and  mansi  serviles  in  the  oldest  charters, 
corresponding  to  the  bocland  and  folkland  of  the  Anglo-Saxons,  Iy^m. 
the  Uberum  tenementum  and  villenagiuin,  or  freehold  and  copyhold 
of  our  later  law.  In  France,  all  lands  held  in  roture  appear  to  be 
<^onsidered  as  villein  tenements,  and  are  so  termed  in  Latin,  though 
many  of  them  rather  answer  to  our  socage  freeholds.  But,  although 
originally  this  servile  quality  of  lands  was  founded  on  the  state  of 
their  occupiers,  yet  there  was  this  particularity,  that  lands  never 
changed  their  character  along  with  that  of  the  possessor ;  so  that  a 
nobleman  might,  and  often  did,  hold  estates  in  roture,  as  well  as  a 
roturier  acquire  a  fief.  Thus  in  England  the  terre  tenants  in 
villenage,  who  occur  in  our  old  books,  were  not  villeins,  but  free^ 
men  holding  lands  which  had  been  from  time  immemorial  of  a  villein 
quality. 

At  the  final  separation  of  the  French  from  the  German  branch  of  coinp»«. 
Charlemagne's  empire  by  the  treaty  of  Verdun  in  843,  there  waa  France  and 
perhaps  hardly  any  difference  in  the  constitution  of  the  two  king^ 
doms.  If  any  might  be  conjectured  to  have  existed,  it  would  be  a 
greater  independence,  and  fuller  rights  of  election  in  the  nobility 
and  people  of  Gennany>  But  in  the  lapse  of  another  century, 
France  had  lost  all  her  political  imity,  and  her  kings  all  their 
authority;  while  the  Germanic  empire  was  entire  and  unbroken^ 


lection   of  OrdonnanceSy  p.  22,   says   that         About  the  middle  of  the  fifteenth  century, 

throughout  almost  the  whole  jurisdiction  of  some  Catalonian  serfs  who  had  escaped  inta 

the  parliament  of  Besan^on,   the  peasants  France  bemg  claimed   by  their  lords,   the 

were  attached  to  the  soil,  not  being  capable  parliament  of  Toulouse  declared,  that  every 

of  leaving  it  without  the  lord's  consent;  and  man  who  entered  the  kingdom,  en  criant 

that  in  some  places  he  even  inherited  their  France,  should  become  free.     The  liberty 

goods  in  exclusion  of  the  kindred.     I  recol-  of  our  kingdom  is  such,  says  Mezeray,  that 

lect  to  havQ  read  in  some  part  of  Voltaire's  its  air  communicates  freedom  to  those  who 

correspondence,  an  anecdote  of  his  inter-  breathe  it,  and  our  kings  are  too  august  to 

ference,  with  that  zeal  against  oppression,  reigii  over  any  but  freemen.     Villaret,  t.  xv. 

which  is  the  shinmg  side  of  his  moral  cha-  p.  348.     How  much. pretence  Mezeray  had 

racter,  iq  behalf  of  some  of  these  wretched  for  such  a  flourish,  may  be  decided  by  the 

slaves  of  Franche-comt^.  former  part  of  this  note. 
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CHAP,  under  an  effectual,  though  not  absolute,  controul  of  its  sovereign. 

PARxn   ^^  comparison  can  be  made  between  the  power  of  Charles  the 

^-^''^^   Simple  and  Conrad  the  First,  though  the  former  had  the  shadow 

SYSTEM,    of  an  hereditary  right,  and  the  latter  was  chosen  from  among  his 

equals.      A   long  succession   of  feeble   princes   or  usurpers,   and 

destructive  incursions  of  the  Normans,  reduced  France  almost  to  a 

dissolution  of  society;  while  Germany,  under  Conrad,  Henry,  and 

the  Othos,  found  their  arms  not  less  prompt  and  successful  against 

revolted  vassals,  than  external  enemies.     The  high  dignities  were 

less  completely  hereditary  than  they  had  become  in  France;  they 

were  granted  indeed  pretty  regularly,  but  they  were  solicited  as  well 

as  granted ;   while  the  chief  vassals  of  the  French  crown  assumed 

them  as  patrimonial  sovereignties,  to  which  a  royal  investiture  gave 

more  of  ornament  than  sanction. 

In  the  eleventh  century,  these  imperial  prerogatives  began  to  lose 
part  of  their  lustre.  The  long  struggles  of  the  princes  and  clergy 
against  Henry  IV.  and  his  son,  the  revival  of  more  effective  rights 
of  election  on  the  extinction  of  the  house  of  Franconia,  the 
exhausting  contests  of  the  Swabian  emperors  in  Italy,  the  intrinsic 
weakness  produced  by  a  law  of  the  empire,  according  to  which  the 
reigning  sovereign  coiJd  not  retain  an  imperial  fief  more  than  a  year 
in  his  hands,  gradually  prepared  that  independence  of  the  German 
ari^ocracy,  which  reached  its  height  about  the  middle  of  the 
thirteenth  century.  During  this  period  the  French  crown  had  been 
insensibly  gaining  strength ;  and  as  one  monarch  degenerated  into 
the  mere  head  of  a  jconfederacy,  the  other  acquired  unlimited  power 
over  a  solid  kingdom. 

It  would  be  tedious,  and  not  very  instructive,  to  follow  the  details 
of  German  public  law  during  the  middle  ages:  nor  are  the  more 
important  parts  of  it  easily  separable  from  civil  history.'  In  this 
relation,  they  will  find  a  place  in  a  subsequent  chapter  of  the 
present  volume.  France  demands  a  more  minute  attention ;  and  in 
tracing  the  character  of  the  feudal  system  in  that  country,  we  shall 
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find  ourselves  insensibly  developing  the  progress  of  a  very  different  GHAP. 

P^%-  PAixiL 

To  understand  in  what  degree  the  peers  and  barons  of  France,  ^— v-«^ 

during  the  prevalence  of  feudal  principles,  were  independent  of  the  system. 

crown,  we  must  look  at  their  leading  privileges-     These  may  be  Pn^iegcsof 

reckoned:     1.  The  right  of   coining  money:    2.  That  of  waging^ '•»*>•• 

private  war ;   3.  The  exemption  from  all  public  tributes,  except  the 

feudal,  aids;  4.  The  freedom  from  legislative  controiJ  ;  and,  5.  The 

exclusive  exercise  of  original  judicature  in  their  dominions.     Privi- 

'  leges  so  enormous  and  so  contrary  to  all  principles  of  sovereignty^ 

might  lead  us,  in  strictness,  to  account  France  rather  a  collection  of 

states,  partially  alUed  to  each  other,  than  a  single  monarchy. 

I.  Silver  and  gold  were  not  very  scarce  in  the  first  ages  of  the  coining 

French  monarchy ;  but  they  passed  more  by  weight,  than  by  tale.  ™^^' 

A  lax  and  ignorant  government,  which  had  not  learned  the  lucrative 

mysteries  of  a  royal  mint,  was  not  particularly  solicitous  to  give  its^ 

subjects  the  security  of  a  known  stamp  in  their  exchanges.*     la 

some  citips  of  France,  money  appears  to  have  been  coined  by 

private  authority  before  the  time  of  Charlemagne ;   at  least  one  of 

his  capitularies  forbids  the  circulation  of  any  that  had  not  been 

stamped  in  the  royal  mint.     His  successors  indulged  some  of  their 

vassals  with  the  privilege  of  coining  money  for  the  use  of  their  own 

teititories,  but  not  without  the  royal  stamp.     About  the  beginning 

of  the  tenth  century,  however,  the  lords,  among  their  other  assump* 

tions  of  independence,  issued  money  with  no  marks  but  their  own.-f* 

At  the  accession  of  Hugh  Capet,  as  many  as  a  hundred  and  fifty 

are  said  to  have  exercised  this  power.     Even  under  St  Louis,  it  was 

*  The  practice  of  keepiog  fine  gold  an4  small  payments.  Trait6  des  Monnoyes.    It 

silver  uncoined,    prevailed   among   private  is  curious,  that  though  there  are  many  gold 

persons,  as  well  as  in  the  treasury,  down  to  coins  extant  of  the  first  race  of  kings,  yet 

the  time  of  Philip  the  Fair.     Nothing  is  few  or  none  are  preserved  of  the  second  or 

more  common  than  to  find,  in  the  mstru-  third,  before  the  reign  of  Philip  the  Fair, 

ments  of  earlier  times,  payments  or  fines  Du  Cange,-  v.  Moneta. 

stipukited  by  weight  of  gold  or  silver.     Le  t  Vaissette,  Hist  de  Languedoc,  t.  ii.  p* 

Blanc  therefore  thinks/ that  little  money  110.   Rec.  desHistoriens,  t.xi.  pr^f.p.  1B0% 

was   corned  in  France^  and  that  only  for  Du  Cange,  v,  Moneta. 

VOL.  I.  Y 
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CHAP,  possessed  by  about  eighty;  who,  excluding,  as  far  as  possible,  the 
royal  coin  from  circulation,  enriched  themselves  at  tlieir  subjects' 
expense   by  high  duties  (seigniorages),  which  they  imposed  upon 

sV^m!  every  new  coinage,  as  well  as  by  debasing  its  standard.*  In  1185, 
Philip  Augustus  requests  the  abbot  of  Corvey,  who  had  desisted 
from  using  his  own  mint,  to  let  the  royal  money  of  Paris  circulate 
through  his  territories;  promising  that  when  it  should  please  the 
abbot  to  coin  money  afresh  for  himself,  the  king  would  not  oppose 
its  circulation.-!- 

Several  regulations  were  made  by  Louis  IX.  to  limit,  as  far  as  lay 
in  his  power,  the  exercise  of  this  baronial  privilege;  and,  in  parti- 
cular, by  enacting  that  the  royal* money  should  circulate  in  the 
domains  of  those  barons  who  had  mints,  concurrently  with  their 
own;  and  exclusively  within  the  territories  of  those  who  did  not 
enjoy  that  right.  Philip  the  Fair  established  royal  officers  of 
inspection  in  every  private  mint.  It  was  asserted  in  his  reign,  as  a 
general  truth,  that  no  subject  might  coin  silver  money  .J  In  fact, 
the  adulteration  practised  in  those  baronial  mints  had  reduced 
their  pretended  silver  to  a  sort  of  black  metal,  as  it  was  called, 
(moneta  nigra,)  into  which  little  entered  but  copper.  Silver,  how- 
ever, and  even  gold  were  coined  by  the  dukes  of  Britany  so  long  as 
that  fief  continued  to  exist.  No  subjects  ever  enjoyed  the  right  of 
coining  silver  in  England  without  the  royal  stamp  and  superin- 
tendence;! a  remarkable  proof  of  the  restraint  in  which  the  feudal 
aristocracy  was  always  held  in  this  country^ 

♦  Le  Blanc,  Trait6  des  Monnoyes,  p.  91-  commenced  by  the  king's  procureur-g6n€ral 

t  Dn  Cange,  voc.  Monete.    Velly,  Hist,  against  the  comte  de  Nevers,  for  defacing 

de  France,   t.  ii.  p.  93.     Villaret,  t.  xiv.  his  coin.     Le  Blanc,  Trait6  deg  Monnoyes, 

p.  200.  p.  92.     In  many  places  the  lord  took  a  sum 

J  Du  Cange,  ibid.    The  right  of  debasing  from  his  tenants  every  three  years,  under  the 

the  coin  was  also  claimed  by  this  prince  as  name  of  monetagium  or  foca^ium,  in  lieu 

a  choice  flower  of  his  crown.   Item,  abaisser  of  debasing  his  money.    This  was  finally 

et  amenuser  la  monnoye,  est  privilege  espe-  abolished  m   1380.    Du  Cange,  v.  Mone- 

cial  au  roy  de  son  droit  royal,  si  que  a  luy  tagium. 

appartient,  et  non  a  autre,  et  encore  en  un         §  I  do  not  extend  diis  to  the  fact;  for  in 

seul  cas,  c'est  a  scavoir  en  nec^ssit^,  et  lors  the  anarchy  of  Stephen's  reign,  both  bishops 

ne  vient  pas  le  ganeg  ne  convertit  en  sen  and  barons  coined  money  for  themselves, 

profit  especial,  mais  en  profit,  et  en  la  de-  Hoveden,  p.  490. 
fence  du  commus.    This  was  in  a  process. 
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II.  Tbe  passion  of  rerenge,  always  among  the  mo^  ungovernable  CHAP. 

PARTIL 


in  human  nature^  acts  with  such  violence  upon  barbarians,  that  it  is 


utterly  beyond  tte  controul  of  their  imperfect  arrangements  of  po- 
lity. It  seems  to  them  no  part  of  the  social  compact,  to  sacrifice  the  system. 
privilege  which  nature  has  placed  in  the  arm  of  valour.  Gradually,  ^^J^w*. 
however,  these  fiercer  feelings  are  blunted,  and  another  passion, 
hardly  less  powerful  than  resentment,  is  brought  to  play  in  a  con*- 
trary  direction.  The  earlier  olivet  acccmiingly  of  jurisprudence  is 
to  establish  a  fiixed  atonement  for  injuries,  as  much  for  the  preserva- 
tion of  tranquillity  as  the  prevention  of  crime.  Such  were  the  were- 
gilds  of  the  barbaric  codes,  which,  for  a  different  {)urpose,  I  have 
already  mentioned.*  But  whether  it  were  tliat  the  kindred  did  not 
idways  accept^  or  the  criminal  offer,  the  legal  composition,  or  that 
Cfther  caufiies  of  quaiTcl  occurred,  private  feuds  (fiuda)  were  perpe^ 
toaily  breaking  oiit,  and  many  of  Charlemagne's  capitularies  are 
directed  against  them.  After  his  time,  all  hope  of  restraining  so  in-- 
veterate  a  practice  was  at  an  end ;  and  every  man  who  owned  a 
castle  to  shelter  him  in  case  of  deieat,  and  a  sufficimit  number  oS 
depcindents  to  take  the  field,  was  at  liberty  to  retaliate  upon  his 
neighbotirs  whenever  he  thought  himself  injured.  It  must  be  kept 
in  niind,  that  there  was,  freqii^ntly,  either  no  jurisdiction  to  which 
he  could  appeal,  or  no  power  to  inforce  its  awards  ;  so  tliat  we  may 
consider  the  highto  nobility  of  Fnmte  as  in  a  state  of  nature  with 
reipect  toeach  other,  and  entitled  tx>  avail  tliemselves  of  all  legiti- 
mate grounds  of  hostility.  The  right  of  waging  private  war  was 
moderated  by  Louis  IX.,  checked  by  PhiUp  IV.,  suppressed  by 
Charles  VI.,  but  a  few  vestiges  of  its  practice  may  be  found  still 
Jater.+ 

*  The  antiquity  of  compositions  for  imir-  to  exactly  and  perspicuously  by  Robertson, 

<ler  is  illustrated  by  Iliad  2.  497*  where^  in  that  I  should  only  waste  the  reader's  time  by 

the  descriptioB  of  the  shield  of  Achilles^  two  dwelling  so  long  upon  it,  as  its  ext^it  and 

disputants  are  represented  wrangling  before  importance  would  otherwise  demand.     S^e 

thejudge^  forthe  weregild,  of  price  of  blood.  Hist,  of  Charles  V.  vol.  i.  note  21.     Fev^ 

livffxa  'jTOivYis  avigog  otwof6ifiiv».  leading  passages  in  the  monuments  of  the 

f  Tlie  subject  of  private  warfare  is  treated  middle  ag^^,  relative  to  this  subject^  hare  e»^ 

Y  2 
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CHAP.      III.  In  the  modern  condition  of  governments,  taxation  is  a  chief 
J^'      engine  of  the  well-compacted  machinery  which  regulates  the  system. 
^"^^^-^  The  payments,  the  prohibitions,  the  licences,  the  watchfulness  or 
sy^m!    collection,  the  evasions  of  fraud,  the  penalties  and  forfeitures,  that 
]^r^l    attend  a  fiscal  code  of  laws,  present  continually  to  the  mind  of  the 
!^v*enuesof  most  Tcmotc  and  humble  individual,  the  notion  of  a  supreme,  vigi- 
¥^Q^!     lant,  and  coercive  authority.     But  the  early  European  kingdoms 
knew  neither  the  necessities,  nor  the  ingenuity  of  modem  finance. 
From  their  demesne  lands,  the  kings  of  France  and  Lombardy  sup- 
plied the  common  expenses  of  a  barbarous  court.     Even  Charle- 
magne regulated  the  oeconomy  of  his  farms  with  the  minuteness  of  a 
steward,  and  a  large  proportion  of  his  capitularies  are  directed  to 
this   object.      Their  actual  revenue  was  chiefly  derived  from  free 
gifls  made,  according  to  an  ancient  Gennan  custom,  at  the  annual 
assemblies*  of  the  nation,  from  amercements  paid  by  alodial  pro- 
prietors for  default  of  military  service,  and  from  the  freda,  or  fines 
accruing  to  the  judge  out  of  compositions  for  murder.-f-     These 
amounted  to  one  third  of  the  whole  weregild ;  and  of  this,  again, 
one  third  was  paid  over  by  the  count  to  the  royal  exchequer.    Afler 
the  feudal  government  prevailed  in  France,  and  neither  the  heriban- 
num  nor  the  weregild  continued  in  use,  there  seems  to  have  been 
hardly  any  source  of  regular  revenue  besides  the  domanial  estates  of 
the  crown :  unless  we  may  reckon  as  such,  that  during  a  journey, 
the  king  had  a  prescriptive  right  to  be  supplied  with  necessaries  by 
the  tOYms  and  abbies  through  which  he  passed ;  commuted  some- 
timea  into  pretty  regular  payments,  called  droits  de  giste  et  de  che- 

!    caped  the  penetrating  eye  of  that  historian  ;  the  customs  of  Poitou  and  his  other  dbmt- 

and  they  are  arranged  so  well  as  to  form  a  nions^  in  quibus  consuetum  erat  ab  antiquo, 

comprehensive  treatise   in   small   compass,  ut  magnates  causas  proprias  invicem  gladiis 

I  know   not  that  I   could   add  any  much  allegarent.     Hoveden^  p.  741.  (in  Saville^ 

worthy  of  notice,  unless  it  be  the  following.  Script.  Anglic.) 

In  the  treaty  between  Philip  Augustus  and         *  Du  Cange,  Dbsertation  quatriime  sue 

Richard  Cceur  de  lion,  (1 194)  the  latter  re-  Joinville. 

fused  to  admit  the  insertion  of  an  article,  that         f  Mably,  L  i.  c.  2.  note  3.      Du  Cange, 

none  of  the  barons  of  either  party  should  voc.  Heribanoum,  Fredum. 
molest  the   Qther ;   lest  he  should  infringe 
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vauch^e.*     Hugh  Capet  was  nearly  indigent  as  king  of  France ;  CHAP: 
though,  as  count  of  Paris  and  Orleans,  he  mights  take  the  feudal  aids  p^jT^iT 
tod  reliefs  of  his  vass^^Js.     Several  other  small  emoluments  of  himself  "^^"^^^^ 
and  his  successors^  whatever  they  may  since  have  been  considered,  sy^em. 
were  in  that  age  rather  seigniorial  than  royal.     The  rights  of  toD,  of 
customs,  of  alienage  (aubaine),  generally  even  the  regale,  or  enjoy- 
ment of  the  temporalities  of  vacant  episcopal  sees  and  other  eccle- 
siastical benefices,-^  were  possessed  within  their  own  domains  by  the 
great  feudataries  of  the  crown.     They,  I  apprehend,  contributed 
nothing  to  their  sovereign ;  not  even  those  aids  which  the  feudal 
eustoms  enjoined.:}: 

The  history  of  the  royal  revenue  in  France  is,  however,  too  impor-  Exaction* 
lant  to  be  shghtly  passed  over.  As  the  necessities  of  govemm^it  w 
increased,  partly  through  the  love  of  magnificence  and  pageantry, 
introduced  by  the  crusades  and  the  temper  of  chivalry,  partly  in  con- 
sequence of  employing  hired  troops  instead  of  the  feudal  mihtia,  it 
became  impossible  to  defray  its  expenses  by  the  ordinary  means^ 
Several  devices,  therefore,  were  tried,  in  order  to  replenish  the  exche* 
quer.  One  of  these  was  by  extorting  iftoney  from  the  Jews.  It  is 
almost  incredible  to  what  a  length  this  was  carried.  Usury,,  forbid- 
ben  by  law  and  superstition  to  Christians,  was  confined  to  this 
industrious  and  covetous  people.^  It  is  now  no  secret,  that  all  regu- 
lations interfering  with  the  interest  of  momey  render  its  terms  more 
rigorous  and  burthensome*  The  children  of  Israel  grew  rich  in 
despite  of  insiUt  and  oppression,  and  retaUated  upon  their  Christiaa 

*  Velly,  t.  ii.  p.  329-    Villaret^  t.  xiv.  p.  the  counts  of  Toulouse,,  Poitou,  and  Flan- 

174 — 195.     RecueiI'dcs  Historiens,  t.  xiv.  ders.     Mably^  I.  iii.  c.  4.    Recueil  des  His- 

pr^&ce,  p.  37*    The  last  is  a  perspicuous  toriens,  t.  iu  p.  229«  and  t.  xiv.  p.  53.     Or-  - 

account  of  the  royal  revenue  in  the  twelfth  donnances  des  Rois,  t.  i.p.  621. 
century.     But  iieir  the  most  luminous  view  of        JT  I  have  never  met  with, any  instance  of 

that  subject,  for  the  three  next  a^es,  is  dis-  a  relief,  aid,  or  other  feudal  contribution  paid 

played  by  the  comte  de  Pastoret,  m  his  pre-  by  the  vassals  of  the  French  crown  ;  but  in 

feces  to  the  fifteenth  and  sixteenth  volumes  this  negative  proposition  it  is  possible  that  I 

of  the  Ordonnances  des  Rois.  may  be  deceived. 

+  The  duke  of  Bui^ndy  and  count  of        |  The  Jews  were  celebrated  for  usury  as 


Champagne  did  not  possess  the  regale.    But     early  as  the  sixth  centuiy.  Greg.  Turon.  Iv  W«, 
it  was  enjoyed  by  all  the  other  peers;  by  the     c.  12.  and  1.  vii.  c.  23* 
dukes  of  Normandy,  Guienne;  and  Britany ; 
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CHAP,  debtors.  If  an  historian  of  Philip  Augustus  may  be  believed,  they 
possessed  almost  one  half  of  Paris.  Unquestionably  they  must  have 
^-■v-^  had  support  both  at  the  court  and  in  the  halls  of  justice.  The  policy 
sy^m:  of  the  kings  of  France  was  to  employ  them  as  a  spimge  to  suck  their 
subject's  money,  which  they  might  aftenvards  express  with  less  odium 
than  direct  taxation  would  incur.  Phihp  Augustus  released  all 
Christians  in  his  dominions  from  their  debts  to  the  Jews,  reserving  a 
fifth  part  to  himself.*  He  afterwards  expelled  the  whole  nation  fi^om 
France.  But  they  appear  to  have  returned  again ;  whether  by 
stealth,  or,  as  is  more  probable,  by  purchasing  permission.  St. 
Louis  twice  banished,  and  twice  recalled  the  Jews.  A  series  of  alter- 
nate persecution  and  tolerance  was  borne  by  this  extraordinary 
people  with  an  invincible  perseverance,  and  a  talent  of  accumula- 
ting riches  which  kept  pace  with  their  plunderers  ;  till  new  schemes 
of  finance  supplying  the  turn,  they  were  finally  expelled  under 
Charles  VI.  and  never  afterwards  obtained  any  legal  establishment 
in  Francc-f 
Debase-  A  much  morc  extensive  plan  of  rapine  was  carried  on  by  lowering 

S°  ^  the  standard  of  coin.  Originally  the  pound,  a  money  of  account, 
was  equivalent  to  twelve  ounces  of  silver  ;  and  divided  into  twenty 
pieces  of  coin,  (sous)  each  equal  consequently  to  nearly  three  shil- 
lings and  four  pence  of  our  new  English  money.:}:  At  the  revolu- 
tion, the  money  of  France  had  been  depreciated  in  the  proportion  of 
seventy-three  to  one,  and  the  sol  was  about  equal  to  an  English  half- 
penny. This  was  the  effect  of  a  long  continuance  of  fraudulent  and 
arbitrary  government.  The  abuse  began  under  Philip  I.  in  1103, 
who  alloyed  his  silver  coin  with  a  third  of  copper.  So  good  an 
example  was  not  lost  upon  subsequent  princes  ;  till  under  St.  Louis, 
the  mark-weight  of  silver,  or  eight  ounces,  was  equivalent  to  fifty 

*  Rigord,  in  Du  Chesne,  Hiat.  Franc.         %  Besides  this  silver  coin,  there  was  a 

Script,  t.  iii.  p.  8.  golden  sol,  worth  forty  pence.    Le  Blanc 

t  ViUaret,  t.  ix.  p.  433.     Metz  contained,  Slinks  the  solidi  of  the  Salic  law  and  Capitu- 

and  I  suppose  stili  contains,  a  great  many  laries  mean  the  latter  piece  of  money.  The 

Jews ;  but  Metz  was  not  part  of  the  ancient  denarius,  or  penny,  was  worth  two  sous  sis 

kingdom.  deniers  of  modem  French  coin.  . 
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SOUS  of  the  debased  coin.    Neverthdess  these  changes  seem  hitherto  OH  A  P. 
to  have  produced  uo  diacontent ;  whether  it  were  that  a  people,  nei-  ^^^ 
ther  commercial  »or  enlightened,  did  not  readily  perceive  their  ^-n-*^ 
tendency ;  or,  as  has  been  ingeniously  conjectured,  that  these  sue-  svsxrjt 
cessive  diminutions  of  the  standard  were  nearly  counterbalanced 
by  an  augmentation  in  the  value  of  silver,  occasioned  by  the  drain 
of  pioney  jduring  the  crusades,  with  which  they  were  about  coft- 
temporaneous.*     But  the  rapacity   of  PhiUp  the   Fair  kept  ijo 
measures  with  the  public ;  and  the  mark  in  his  rei^  bad  become 
equal  to  eight  livres  or  a  hundred  and  sixty  sous  of  money^    Dis« 
satisfaction  and  even  tumults  arose  in  consequence,  and  he  wa^ 
compelled  to  restore  thei  coin  to  its  standard  under  St.  Louis.f    Hi^ 
successors  practised  the  same  arts  of  enriching  their  treasury ;  iwdec 
Philip  of  Valois,  the  mark  was  again  worth  eight  Uvres.    But  thcj 
fihn  had  now  dropt  from  the  eyes  of  the  people ;  and  t;hese  aduher^ 
ations  of  money,  rendered  more  vexatious  by  continued  re^coinagqs 
of  the  current  pieces,  upon  which  a  fee  was  extorted  by  the  nu>QieyerS| 
shewed  in  their  true  light  as  mingled  fraud  and  robbery4 

These  resources  of  government,  however,  by  no  means  superseded  piracttut- 
the  necessity  of  more  direct  taxation.    Tl^  kings  of  France  exacted  "^ 


f  Villattt,  t.  m.  p.  198.  The  {Mrice  of 
commodities^  he  asserts,  di4  not  rise  till  the 
time  of  St.  Louis.  K  this  be  said  on  good 
authority^  it  is  ^  remarkable  fsict;  but  in 
England  we  know  very  little  of  prices  before 
.  that  period,  and  I  doubt  if  their  history  has 
been  better  traced  in  France. 

f  It  is  curious,  and  not  perhaps  unim- 
portant, to  learn  the  course  pursued  m  adjust- 
m^  payments  upon  the  restoration  of  good 
com,  which  happened  pretty  frequently  in 
the  fourteenth  century,  when  the  States^Ge- 
neral,  or  popular  clamour,  forced  the  court 
to  retract  its  fraudulent  policy.  Le  Blanc 
has  published  several  ordinances  nearly  to 
the  same  effect.  One  of  Charies  VI.  ex- 
plains the  method  adopted  rather  more  ftiily 
than  the  rest;  All  debts  incurred  since  the 
depreciated  coin  began  to  circulate  were  to 
be  paid  in  tliat  coin,  or  according  to  its  va- 


lue. Thoae  inounsed  previously  to  ito  com- 
mencement were  to  be  paid  according  to  the 
value  of  the  money  circulating  at  the  time  of 
the  contract  Item,  que  tons  les  vrais  em- 
prunts  &its  en  deniers  sans  fraude,  se  paye- 
ront  en  telle  monaoye  oomme  Ton  aura  em- 
prunt^,  si  elle  a  plein  cours  au,  temps  du 
payement,  et  sinon,  ils  payeront  en  monnoye 
coursable  lors  selon  la  valeur  et  le  prix  di|. 
marc  d'or  ou  d'argent.  p.  32. 

j;  Continuator  GKil.  de  Nangis  in  Spicile-t 
gio,  t.  iii.  For  the  successive  changes  in  the 
value  of  French  coins,  the  reader,  may  con- 
sult Le  Blanc's  treatise,  or  the  Ordonoances 
des  Rois ;  or  he  may  find  a  9ummwr^  view 
of  them  in  Du  C^ge,  v.  Moneta.  The  bad 
consequences  of  these  innovatioDa  ajpe  well 
treated  by  M.  de  Paatoret,  in  his  elaboMt^ 
prefece  to  the  sixteenth  volmue  of  the  Qv^ 
domiMicea  dea  Rois,  p«.4Q. 
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CHATP.  money  from  the  roturiers,  and  particularly  the  inhabitants  of  towns, 
PART  II  ^*^^^  their  domains.  In  this  they  only  acted  as  proprietors,  or 
^-•^^^^  suzerains ;  and  the  barons  took  the  same  course  in  their  own  lands, 

FEUDAL 

sYSTEAi.  Philip  Augustus  first  ventured  upon  a  stretch  of  prerogative,  which, 
in  the  words  of  his  biographer,  disturbed  all  France.  He  deprived 
by  force,  says  Rigord,  both  his  own  vassals,  who  had  been  accustomed 
to  boast  of  their  immunities,  and  their  feudal  tenants,  of  a  third  part 
of  their  goods.*  Such  arbitrary  taxation  of  the  nobihty,  who  deemed 
that  their  military  service  discharged  them  from  all  pecuniary  bur- 
thens. Prance  was  far  too  aristocratical  a  country  to  bear.  It  seems 
not  to  have  been  repeated ;  and  his  successors  generally  pursued 
more  legitimate  courses.  Upon  obtaining  any  contribution,  it  was 
usual  to  grant  letters  patent,  declaring  that  it  had  been  freely  given, 
and  should  not  be  turned  into  precedent  in  time  to  come.  Several 
of  these  letters  patent  of  Philip  the  Fair  are  extant,  and  pubhshed  in 
the  general  collection  of  ordinances.-j^  But  in  the  reign  of  this 
monarch,  a  great  innovation  took  place  in  the  French  constitution, 
which,  though  it  principally  affected  the  method  of  levying  money, 
may  seem  to  fall  more  naturally  under  the  next  head  of  consideration. 
Want  of  sn-  IV.  Thcfc  is  no  part  of  the  French  feudal  poHcy  so  remarkable 
ratire*auth^  as  thc  cutirc  absence  of  all  supreme  legislation.  We  find  it  difficult 
"^*  to  conceive  the  existence  of  a  pohtical  society,  nominally  one 
kingdom,  and  under  one  head,  in  which,  for  more  than  three 
hundred  years,  there  was  wanting  the  most  essential  attribute  of 
government.  It  will  be  requisite,  however,  to  take  this  up  a  httle 
higher,  and  inquire,  what  was  the  original  legislature  of  the  French 
monarchy. 
Original  ic-      Arbitrary  rule,  at  least  in  theory,  was  uncongenial  to  the  character 

•embliet   of 
Frauce. 

*  Du  Chesne,  t.  v.  p.  43.  faites  ne  leur  facent  nul  prejudice,  es  choses 

t  Fasons  scavoir  et  recognoissons  que  la  esquelles  ils  n'^toient  tenus,  ne  par  ce  nul 

demiere  subvention  que  ils  nous  ont  faite  (les  nouveau  droit  ne  nous  soit  acquis  ne  amenui- 

barons,  vassaux  et  nobles  d'Auvergne)  de  sie.     Ordonnance  de  1304.  apud  Mably,  h 

pure  grace  sans  ce  que  ils  y  fiissent  tenus  iv.  c.  3.  note  5.     See  other  auUiorities  in  the 

que  de  grace ;  et  voulons  et  leur  octroyons  same  place, 
que  les  autres  subventions  que  ils  nous  ont 
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of  the  northern  nations.  Neither  the  power  of  making  laws,  nor  CHAP, 
that  of  applying  them  to  the  circumstances  of  particular  cases,  were  ^^^^  ^ 
ieft  at  the  discretion  of  the  sovereign.     The  Lombard  kings  held   ^-^^.-^ 
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assemblies  every  year  atPavia,  where  the  chief  officers  of  the  crown  system. 
and  proprietors  of  lands  deliberated  upon  all  legislative  measures, 
in  the  presence  and,  nominally  at  least,  with  the  consent  of  the 
multitude.*  Frequent  mention  is  made  of  similar  public  meetings 
in  France  by  the  historians  of  the  Merovingian  kings,  and,  still 
more  unequivocally,  by  their  statutes.-f  These  assemblies  have 
been  called  parhaments  of  the  Champ  de  Mars,  having  originally 
been  held  in  the  month  of  March.  We  know  very  litde  of  thdr 
constituent  members ;  but  it  is  probable,  that  every  alodial  proprietor 
had  a  legal  right  to  assist  in  their  deliberations ;  and  at  least  equally 
so,  that  the  efficient  power  was  nearly  confined  to  the  leading  aris- 
tocracy. Such  indeed  is  the  impression  conveyed  by  a  remarkable 
passage  of  Hincmar,  archbishop  of  Rheims,  during  the  time  of 
Charles  the  Bald,  who  has  preserved,  on  the  authority  of  a  writer 
contemporary  with  Charlemagne,  a  sketch  of  the  Frankish  govern- 
ment under  that  great  prince.  Two  assembhes  (placita)  were 
annually  held.  In  the.  first,  all  regulations  of  importance  to  the,  Ajgembiwi 
pubUc  weal  for  the  ensuing  year  were  enacted ;  and  to  this^  he  says,  ci««rie. 
the  whole  body  of  clergy  and  laity  repaired ;  the  greater,  to  deliberate 
"  upon  what  was  fitting  to  be  done ;  and  tiie  less^  to  confirm  by  their 
v^untary  assent,  not  through  deference  to  power,  or  sometimes  even 
to  discuss,  the  resolutions  of  their  superiors.^    In  the  second  annual 


*  Luitprand,  king  of  the  Lombards^  says  Temporibus  Clotairii  regis  un^  cum  princi- 

^at  his  laws  sibi  placuisse  unii  cum  omnibus  bus  suis,  id  est,  33  episcopis  et  34  ducibus 

judicibus  de  Austrian  et  Neustriae  partibus,  et  79  comitibus,  vel  csetero  populo  consti* 
et  de  Tusciae  finibiis,  cum  reliquis  fidelibus     tuta  est.  A  remarkable  instance  of  the  use  of 

meis  Langobardis,  et  omni  populo  assistente.  vel  instead  of  e^,  whieh  was  not  uncommon, 

Muratori,  Dissert.  22.  and  is  noticed  by  Du  Cange,  under  the  word 

+  Mably,  1.  i.  c.  1.  note  1^    Lindebrog,  Vel.     Another  proof  of  it  occurs  in  the  very 

Codex  Ijegom  Antiquarum,  p.  363.  369.  next  quotation  of  Mably  from  the  edict  of 

The  following  passage,  quoted  by  Mably,  6 13,  cum  pontificibos,  velcnm  magnis  viris 

(c.  ii.  n.  6.)  from  the  preamble  of  the  revised  optimatibus. 

balic  law  under    Clotaire  II.    is  explicit.  .  %  Consuetude  tunc  temporis  talis  erat,  ut 

VOL.  I.  is 
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CHAP,  assembly,  the  chief  men  and  officers  of  state  were  alone  admitted, 
PART  II  *^  consult  upon  the  most  urgent  affairs  of  government.  They 
^■^v-^  debated,  in  each  of  these,  upon  certain  capitularies,  or  short  pro- 
sYSTEjvi.  posals,  laid  before  them  by  the  king.  The  clergy  and  nobles  met  in 
separ£f,te  chambers,  though  sometimes  uniting  for  the  purposes  of 
deliberation.  In  these  assemblies,  and  principally,  I  presume,  in  the 
more  numerous  of  the  two  annually  summoned,  that  extensive  body 
of  laws,  the  capitularies  of  Charlemagne,  were  enacted.  And 
though  it  would  contradict  the  testimony  just  adduced  from  Hincmar, 
to  suppose,  that  the  lesser  freeholders  took  a  very  effective  share  in 
public  counsels,  yet  their  presence,  and  the  usage  of  requiring  their 
assent,  indicate  the  liberal  principles  upon  which  the  system  of 
Charlemagne  was  founded.  It  is  continually  expressed  in  his  capi- 
tularies, and  those  of  his  family,  that  they  were  enacted  by  general 
consent.*  In  one  of  Louis  the  Debonair,  we  even  trace  the  first 
germ  of  representative  legislation.  Every  covmt  is  directed  to  bring 
with  him  to  the  general  assembly  twelve  Scabini,  if  there  should  be 
so  many  in  his  county ;  or,  if  not,  should  fill  up  the  number  out  of 
the  most  respectable  persons  resident.  These  Scabini  were  judicial 
assessors  of  the  count,  chosen  by  the  alodial  proprietors.-f 

The  circumstances  however  of  the  French  empire  for  several 


non  sa^pius,  sed  bis  in  anno  placita  duo  tene-  mus.  (A.  D.  801 .)    Ut  populu9  interrogettir 

rentur.     Unum,  quando  ordinabatur   status  de  capitulis  quae  in  lege  noviter  addita  sunt, 

totius  regni  ad  anni  vertentis  spatium ;  quod  et  postquam  omnes  consenserint,  subscrip- 

ordinatum  nullus  eventus  rerum^  nisi  summa  tiones  et  mahufirmationes  suas  in  ipsis  capi- 

necessitas,  quae  similiter  toti  regno  incum-  tulis  faciant.  (A.  D.  813.)    Capitularia  patrisi 

bebaty  mutabat.     In  quo  placito  generalitas  nostri  quae  Franci  pro  lege  tenenda  judicave- 

universorum  majorum,  tarn  clericorum  quam  runt.  (A.  D.  837.)     I  have  borrowed  these 

laicorum,  conveniebat;  seniores,  propter  con-  quotations  from  Mably,  who  remarks  that  the 

silium  prdinandum ;  minores,  propter  idem  word  populus  is  never  used  in   the  earlier 

consilium  suscipiendum,  et  interdum  pariter  laws.    See  too  Du  Cange,  vv.  Lex,  Mallum^ 

tractandum,  et  non  ex  potestate,  sed  ex  pro-  Pactum. 

prio  mentis  intellectu  vel  sententi4  confir-         f  Vult  dominus    Imperator  ut  in    tale 

mandum.     Hincmar,  Epist.   5.   de    ordine  placitum  quale   ille  nunc   jusserit,   vemat 

palatii.      I   have  not  translated  the   word  unusquisque  comes,  et  adducat  secum  duo- 

majorum  in  the  above  quotation,  not  appre-  decim  scabinos,  si  tanti  fiierint ;  sin  autem/ 

bending  its  sense.  de  melioribus  faomiuibus    illius   comitatus 

*  Capitula  quae  praeterito  anno  legi  Salicae  suppleat  numerum  duodenarium.    Mably^ 

cum  omnium  consensu  addenda  esse  censui-  1.  li.  c,  2* 
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subsequent  ages  were  exceedingly  adverse  to  such  enlarged  schemes  CHAP, 
of  polity.   The  nobles  contemned  the  imbecile  descendants  of  Charle- 


PART  n. 


magne;  and  the  people,  or  lesser  freeholders,  if  they  escaped  absolute 
villenage,  lost  their  immediate  relation  to  the  supreme  government  Iyotem. 
in  the  subordination  to  their  lord  estabUshed  by  the  feudal  law. 
Yet  we  may  trace  the  shadow  of  ancient  popular  rights  in  one  con- 
stitutional function  of  high  importance,  the  choice  of  a  sovereign. 
Historians  who  relate  the  election  of  an  emperor  or  king  of  France 
seldom  omit  to  specify  the  consent  of  the  multitude,  as  well  as  of  the 
temporal  and  spiritual  aristocracy ;  and  even  in  solemn  instruments 
that  record  such  transactions,  we  find  a  sort  of  importance  attached 
to  the  popular  suffrage.*     It  is  surely  less  probable  that  a  recog- 


*  It  has  been  intimali.d  in  another  place, 
p.  1 1  ]  •  that  the  French  monarchy  seems  not 
to  have  been  strictly  hereditary  under  the 
later  kings  of  the  Merovingian  race ;  at  least 
expressions  indicating  a  formal  election  are 
frequently  employed  by  historians.  Pepin 
of  course  came  in  by  the  choice  of  the 
nation.  At  his  d^ath  he  requested  the  con- 
sent of  the  counts  and  prelates  to  the  suc- 
cession of  his  S008 ;  (Bahixii  Capitularisy 
E.  1870  though  they  had  bound  themselves 
jr  oath  at  his  consecration,  never  to  elect  a 
kmg  out  of  anodier  family.  Ut  nunquam  de 
alterius  lumbis  regem  eligere  prsesumant 
(Formula  Consecrationis  Pippini  in  Recueil 
des  Uistoriens,  t.  v.)  in  the  instrument  of 
partition  by  Charlemagne  among  his  descen- 
dants, he  provides  for  their  immediate  suc- 
cession in  absolute  terms,  without  any  men- 
tion of  consent.  But  in  the  event  of  the 
decease  of  one  of  his  sons  leaving  a  child, 
whom  the  people  shall  chuse^  the  other  princes 
were  to  permit  him  to  reign.  Baluze,  p.  440. 
This  is  repeated  mere  pers|»icuously  in  the 
partition  made  by  Louis  L  m  817.  Si  quia 
eorum  deceden9legitimosfiliesreliquerit,non 
inter  eos  potestas  ipsa  dividatinr,  sedpotius  po- 
pirins  paritercoBveniens,  unum  ex  iis,  quern 
donnaus  voluerit,  eligat,  et  hunc  senior  frater 
in  loco  fratris  et  filiirecipiat.  Baluze,  p.  577* 
Proofs  of  popular  consent  being  given  to  the 
succession  of  kings  during  the  two  next  cen- 
turies are  frequent,  but  of  less  importance 


on  account  of  the  irregular  condition  of 
government.  £ven  after  Hugh  Capet's  ac- 
cession, hereditary  right  was  far  from  being 
established.  Hie  first  six  kings  of  this  dy^ 
nasty  procured  the  co-optation  of  their  sous, 
by  having  them  crowned  during  their  own 
lives.  And  diis  was  not  doi^e  without  the 
consent  of  the  chief  vassals.  (Recueil  des 
Hist.  t.  xi.  p.  133.)  In  the  reign  of  Robert, 
it  was  a  great  question,  whedier  the  elder  son 
should  be  thus  designated  as  heir  in  prefe- 
rence to  his  younger  brother,  whom  the  queen, 
Constance,  was  anxious  to  place  upon  the 
throne.  Odolric,  bishop  of  Orleans,,  writes  to 
Fulbert,  bishop  of  Chartres,  in  terms  which 
lead  one  to  think,  that  neither  hereditary 
succession,  nor  primogeniture,  was  settled 
on  any  fixed  pnnciple.  (Id.  t.  x.  p.  504.) 
And  a  writer  in  the  same  collection,  about 
the  year  I  OCX),  expresses  himself  in  the  fol- 
lowing manner:  Melius  est  electioni  prin- 
cipb  non  subscribere,  quam  post  subscrip- 
tionem  electum  contemnere  ^  in  altero  enim 
libeitatis  amor  laudator,  in  altero  servilis 
contumacia  probro  datur.  Tres  namque 
generates  electiones  novimus;  quarum  una 
est  regis  vel  imperatoris,  altera  pontificis, 
altera  abbatis.  £t  primam  quidem  facit 
Concordia  todus  regni ;  secundarm  vero  una- 
nimttas  civium  et  cleri;  tertiam  sanius  con- 
silium coenobiticas  congregrationis.  (Id.  p. 
626.)  At  the  coronation  of  Philip  I.  in 
1059,  the  nobility  and  people  (milites  et  po- 
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CHAP,  nition  of  this  elective  right  should  have  been  introduced  as  a  mere 

•  •      ceremony,  than  that  the  form  should  have  survived  after  length  of 

^— ^v^^   time  and  revolutions  of  government  had  almost  obliterated  the  recol- 

FEUDAL     1       .  •  /•  . . 

SYSTEM,   lection  oi  Its  meanmg. 

It  must  however  be  impossible  to  ascertain  even  the  theoretical 
privileges  of  the  subjects  of  Charlemagne,  much  more  to  decide 
how  far  they  were  substantial  or  illusory.  We  can  only  assert  in 
'  general,  that  there  continued  to  be  some  mixture  of  democracy  in 
the  French  constitution  during  the  reigns  of  Charlemagne  and  his 
first  successors.  The  prima3val  German  institutions  were  not  era- 
dicated. In  the  Capitularies,  the  consent  of  the  people  is  frequently 
expressed.  Fifty  years  after  Charlemagne,  his  grandson  Charles  the 
Bald  succinctly  expresses  the  theory  of  legislative  power.  A  law,  he 
says,  is  made  by  the  people's  consent  and  the  liing's  enactment.^ 
It  would  hardly  be  warranted  by  analogy  or  precedent,  to  interpret 
the  word  people  so  very  narrowly  as  to  exclude  any  alodial  pro- 
prietors, among  whom,  however  unequal  in  opuleace,  no  legal  inequa- 
lity of  rank  is  supposed  to  have  yet  arisen. 

But  by  whatever  authority  laws  were  enacted,  w  hoever  were  the 
constituent  members  of  national  assemblies,  they  ceased  to  be  held- 
in  about  seventy  years  from  the  death  of  Charlemagne.  The  latest 
capitularies  are  of  Carloman  in  882. "f  From  this  time  there  ensues 
a  long  blank  in  the  history  of  French  legislation.  The  kingdom  was 
as  a  great  fief,  or  rather  as  a  bundle  of  fiefs,  and  the  king  little  more 
than  one  of  a  number  of  feudal  nobles,  differing  rather  in  dignity 
than  in  power  from  some  of  the  rest*     The  royal  council  wa^  com- 

pull  tarn  majores  ^iiam  miaores)  testified  f  It  is  generally  said,  that  the  capitula- 

their  consent  by  crying^  Laudamus^  volumus,  ries  cease  with  Charles   the  Simple,   who 

fiat.  t.xi.  p.  33.     I  suppose,  if  search  were  died  in  9^1.      But   Baluze  has^  published 

made,  that  similar  testimonies  might  be  found  only  two  under  the  name  of  that  prince; 

still  later ;  and  perhaps  hereditary  succession  the  first,  a  declaration  of  his  queen*s  join* 

cannot  be  considered  as  a  fundamental  law  ture ;  the  second,  an  arbitration  of  disputes 

till  the  reign  of  Philip  Augustus,  the  aera  of  in  the  church  of  Tongres;    neither  surely 

many  changes  in  the  French  constitution.  deserving  the  appellation  of  a  law. 

*  Lex  consensu  populi  fit,  constitutione 
regis.     Recueil  des  Hist.  t.  viL  p.  656. 


DURING  THE  MIDDLE  AGES.  jy3 

posed  only  of  barons,  or  tenants  in  chief,  prelates,  and  household  offi-  CHAP. 

PART  IT. 


cers.     These  now  probably  deUberated  in  private,  as  we  hear  no       • 


more  of  the  consenting  multitude.     PoUtical  functions  were  not  in 
that  age  so  clearly  separated,  as  we  are  taught  to  fancy  they  should  system. 
be;  this  council  advised  the  king  in  matters  of  government,  con-  Rojrai coon- 
firmed  and  consented  to  his  grants,  and  judged  in  all  civil  and  crimi-  thirdtace. 
nal  cases,  where  any  peers  of  their  court  were  concerned.*     The 
great  vassals  of  the  crown  acted  for  themselves  in  their  own  territories, 
with  the  assistance  of  councils  similar  to  that  of  the  king.     Such 
indeed  was  the  symmetry  of  feudal  customs,  that  the  manerial  court 
of  every  vavassor  represented  in  miniature  that  of  his  sovereign  .--f- 
.   But,  notwithstanding  the  want  of  any  permanent  legislation  during  occasional 
so  long  a  period,  instances  occur,  in  which  the  kings  of  France  ofbaroni. 
appear  to  have  acted  with  the  concurrence  of  an  assembly,  more 
numerous  and  more  particularly  summoned  than  the  royal  council. 
At  such  a  congress  held  in  1 146,  the  crusade  of  Louis  VII.  was  un- 
dertaken. J    We  find  also  an  ordinance  of  the  same  prince  in  some 
collections,  reciting  that  he  had  convoked  a  general  assembly  at 
Soissons,  where  many  prelates  and  barons  then  present  had  con- 
sented and  requested,  that  private  wars  might  cease  for  the  term  of 
ten  years.§    The  famous  Saladine  tithe  was  imposed  upon  lay  aS' 

*  Regali  potenti^  In  nuUo  abuti  volentes^         f  Recueil  des  Hist.  t.  xi.  p.  300.  and  pr^* 

says  Hugh  Capet,  omnia  negotia^reipublicae  fiice,  p.  179*    Vaissette,  Hist,  dt  Langueabc^ 

in  consultatione  et  sententil  fidelium  nos-  t.  ii.  p.  508. 

trorum  disponimus.  Recueil  des  Hist.  t.  x.  J  Velly,  t.  iii.  p.  119-  This,  he  observes, 
p.  39^.  Th^  subscriptions  of  these  ro^  is  the  first  instance  in. which  the  word  par- 
counsellors  were  necessary  for  the  confirm-  liament  is  used  for  a  deliberative  assembly, 
ation,  or,  at  least,  the  authentication  of  char-  §  Ego  Ludovicus  Dei  gratis  Francorum 
ters,  as  was  also  the  case  in  England,.  Spain  rex,  ad  reprimendum  fervorem  malignan-* 
and  Italy.  This  practice  continued  in  £ng-  tium,  et  compescendum  violentas  praedorum. 
land  till  the  reign  of  John.  manus,  postulationibus  cleri  et  assensu  ba- 

The  Curia  regis  seems  to  have  differed  roniae,  toti  regno  pacem  constituimus.  E4 
only  in  name  from  the  Concilium  regium.  caus&,  anno  Incamati  Verbi  1155,  iv  idus 
It  IS  also  called  Curia  parium,  from  the  Jun.  Suessionense  concilium  celebre  adu^ 
equality  of  the  barons  who  composed  it,  navimus,  et  affueruot  archiepiscopi  Remen- 
standing  in  the  same  feudal  degree  of  rela-  sis,  Senonensis  et  eorum  suffraganei ;.  iteox 
tion  to  the  sovereign.  But  we  are  not  yet  barones,  comes  Flandrensis,  Trecensis,  et 
arrived  at  the  subject  of  jurisdiction,  which  Nivemensis  et  quamplures  alii,  et  dux  Bur- 
it  is  very  difficult  to  keep  distinct  from  what  gundias.  Ex  quorum  beneplacito  ordina- 
ls imrqediately  before  us..  vim.us  a  veni^ute  Pa^ch-^.  ad.dcicem  anno^^ 


meres. 
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CHAP,  well  as  ecclesiastical  revenues  by  a  similar  convention  in  1188.* 
And  when  Innocent  IV.,  during  his  contest  with  the  emperor  Fre- 
deric, requested  an  as^^lum  in  France,  St.  Louis,  though  much  in- 

SYSTEM.  clined  to  favour  him,  ventured  only  to  give  a  conditional  permission, 
provided  it  were  agreeable  to  his  barons,  whom,  he  said,  a  king  of 
France  was  bound  to  consult  in  such  circumstances.  Accordingly 
he  assembled  the  French  barons,  who  unanimouslv  refused  their 
consent.-f- 

cours  Pie-  It  was  thc  ancient  custom  of  the  kings  of  France,  as  well  as  of 
England,  and  indeed  of  all  those  vassals  who  affected  a  kind  of  so- 
vereignty, to  hold  general  meetings  of  their  barons,  called  Gours 
P16ni^res  or  Parliaments,  at  the  great  festivals  of  the  year.  These 
assemblies  were  principally  intended  to  make  a  display  of  magnifi- 
cence, and  to  keep  the  feudal  tenants  in  good  humour ;  nor  is  it  easy 
to  discover  that  they  passed  in  any  thing  but  pageantry .:|;  Some 
respectable  antiquaries  have  however  been  of  opinion,  that  affairs  of 
state  were  occasionally  discussed  in  them ;  and  this  is  certainly  by 
no  means  inconsistent  with  probability,  though  not  sufficiently  esta- 
blished by  evidence.^ 

Excepting  a  few  instances,  most  of  which  have  been  mentioned, 
it  does  not  appear,  that  the  kings  of  the  house  of  Capet  acted  ac- 
cording to  the  advice  and  deliberation  of  any  national  assembly, 
such  as  assisted  the  Norman  sovereigns  of  England ;  nor  was  any 
consent  required  for  the  validity  of  their  edicts,  except  that  of  their 
ordinary  council,  chiefly  formed  of  their  household  officers  and  less 
powerful  vassals*  This  is  at  first  sight  very  remarkable.  For  there 
can  be  no  doubt  that  the  government  of  Henry  I.  or  Henry  II.  was 
incomparably  stronger  than  that  of  Louis  VI.  or  Louis  VII.     But 

ut  omnes  ecclesia  regni  et  omnes  agricolae  Recueil  des  Histor.  t.  xiv.  p.  387;  but  not 

etc.  pacem  habeant  et  securitatem in  the  general  collection  of  Ordonnances. 

In  pacem   istara  juraverunt  Dux  Burgun-         *  Velly,  t.  iii.  p.  315. 

diae,  Comes  Flandriap, et  reliqui         +  Idem,  t.  iv.  p.  306. 

barones  qui  aderant.  J  Du  Cange,  Dissert.  5.  sur  Joinville. 

This  ordinance  is  published  in  Du  Chesne,         §  M6m.  de  I'Acad.  des  Inscript.  t.  xli. 

Script.  Rerum   Gallicarum,  t.  iv.   and  in  Recueil  des  Hist.  t.  xi.  preface,  p.  155* 
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this  apparent  absoluteness  of  the  latter  was  the  result  of  tiieir  real  CHAP. 
WeaJcness  and  the  disorganization  of  the  monarchy.     The  peers  of     ^'- 
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France  were  infrecjuent  in  their  attendance  upon  the  king's  council,  v-i-v-^* 
because  they  denied  its  coercive  authority]     It  was  a  fundamental  |?^^ 
principle,  that  every  feudal  tenant  was  so  far  sovereign  within  the  imitation. 
Umits  of  his  fief,  that  he  could  not  be  bound  by  any  law  without  ^^rinie. 
his  consent.     The  king,  says  St.  Louis  in  his  Establishments,  cannot 
make  proclamation,  that  is,  declare  any  new  law,  in  the  territory  of  a 
baron  without  his  consent,  nor  can  the  baron  do  so  in  that  of  a  vavas- 
sor.*    Thus,  if  legislative  power  be  essential  to  sovereignty,  we  cannot 
in  strictness  assert  the  king  of  France  to  have  beai  sovereign  beyond 
the  extent  of  his  domanial  territory.     Nothing  can  more  strikingly 
illustrate  the  dissimilitude  of  the  French  and  Ediglish  constitutions  of 
government,  than  the  sentence  above  cited  from  the  code  of  St.  Louis. 

Upon  occasions,  when  the  necessity  of  common  deliberation,  or  of  subrtitit«t 
givmg  to  new  provisions  more  extensive  scope  than  the  limits  of  a  ti^©  ^^^ 
single  fief,  was  too  glaring  to  be  overlooked,  congresses  of  neigh- 
bouring lords  met  in  order  to  agree  upon  resolutions,  which  each 
of  them  undertook  to  execute  within  his  own  domains.  The  king 
was  sometimes  a  contracting  party,  but  without  any  co«cive  autho* 
rity  over  the  rest.  Thus  we  have  what  is  called  an  ordinance,  but, 
in  reality,  an  agreement,  between  the  king  (PhiUp  Augustus)  the 
countess  of  Troyes  or  Champagne,  and  the  lord  of  Dampierre,  re- 
lating to  the  Jews  in  their  domains;  which  agreement  or  ordinance, 
it  is  said,  should  endure  "  imtil  ourselves,  and  the  countess  of  Troyes, 
and  Guy  de  Dampierre,  who  make  this  contract,  shall  dissolve 
it  with  the  consent  of  such  of  our  barons  as  we  shall  summon,  for 
that  purpose.^'-t 

*  Ne  li  Rois  ne  puet  mettre  ban  eir  la  per  nos,  et  iHos  de  baronibus  nostrb^  quoa 

terre.au  baron  sans  son  assentement,  ne  li  ad  hoc  vocare  iFolumus^  illud  diffaciai^us« 

Bers  [Baron]  ne  puet  mettre  ban  en  la  terre  Ordonnances  des  Rois,  t.  i«  p.  39*    This 

au  vavasor.     Ordonnances  des  Rois,  t.  i.  ordinance  bears  no  date,  but  it  was  probably 

p.  126.  between  1918  and  122S|  die  year  o£  Philip V 

f  Quousque  nos^  et  comitissa  Trecen^is^  death, 
et  Guido  de  DQcan&  petrft,  qui  hoc  facimus^ 
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Ecclesiastical  councils  were  another  substitute  for  a  regular  legis- 
lature; and  this  defect  in  the  political  constitution  rendered  their 
encroachments  less  obnoxious,  and  almost  unavoidable.  That  of 
^^m1  Troyes  in  878,  composed  perhaps  in  part  of  laymen,  imposed  a 
fine  upon  the  invaders  of  church  property.*  And  the  council  of 
Toulouse,  in  1229,  prohibited  the  erection  of  the  new  fortresses,  or 
the  entering  into  any  leagues,  except  against  the  enemies  of  religion ; 
and  ordained  that  judges  sl^ould  administer  justice  gratuitously,  and 
pubhsh  the  decrees  of  the  council  four  times  in  the  year.-f- 
*i«t  mea-  Thc  first  uucquivocal  attempt,  for  it  was  nothing  more,  at  general 
neSiegir  Icgislatiou,  was  under  Louis  VIII.  in  1223,  in  an  ordinance,  which, 
like  several  of  that  age,  relates  to  the  condition  and  usurious 
dealings  of  the  Jews.  It  is  declared  in  the  preamble  to  have  been 
enacted,  per  assensum  archiepiscoporum,  episcoporum,  comitum, 
baronum,  et  mihtum  regni  Franciae,  qui  Judaeos  habent,  et  qui  Ju- 
daeos  non  habent.  This  recital  is  probably  untrue,  and  intended  to 
cloak  the  bold  innovation  contained  in  the  last  clause  of  the  follow- 
ing provision :  Sciendum,  quod  nos  et  barones  nostri  statuimus  et 
ordinavimus  de  statu  Judaeorum  quod  nuUus  nostriim  alterius  Ju- 
daeos recipere  potest  vel  retinere ;  et  hoc  inteUigendum  est  tarn  de 
his  qui  stahilimentum  juraverint^  qudm  de  illis  qui  non  juraverint.X 
This  was  renewed  with  some  alteration  in  1230,  de  communi  consilio 
baronum  nostrorum.§ 

But  whatever  obedience  the  vassals  of  the  crown  might  pay  to 
this  ordinance,  their  original  exemption  from  legislative  controul  re- 
mained, as  we  have  seen,  unimpaired  at  the  date  of  the  Establish- 
ments of  St.  Louis,  about  1269;  and  their  ill-judged  confidence  in 
this  feudal  privilege  still  led  them  to  absent  themselves  from  the 
royal  council.  It  seems  impossible  to  doubt,  that  the  barons  of 
France  might  have  asserted  the  same  right,  which  those  of  England 
had  obtained;  that  of  being  duly  summoned  by  special  writ,  and 

*  Vaissette^   Hist,  de  Languedoc,  t.  ii.         |  Ordonnances  des  Roisi  t.  i.  p.  47. 
p.  6.  I  Id.  p.  53- 

t  Velly,  t.  iv.  p.  1S2. 
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Atis  have  rendered  their  consent  necessary  to  every  measure  of  CHAP, 
legislation.     But  the  fortunes  of  France  were  different.     The  Esta-  pj^j^ 
bhshments  of  St.  Louis  are  declared  to  be  made  "  par  grand  con-  ^-^^^ 
sell  de  sftges  hommes  et  de  bons  clers/'  but  no  mention  is  made  of  system. 
any  consent  given  by  the  barons ;  nor  does  it  often,  if  ever,  occur  in 
subsequent  ordinances  of  the  French  kings. 

The  nobiUty  did  not  long  continue  safe  in  their  immunity  from  LcgbiatiTe 
the  king's  legislative  power.  In  the  ensuing  reign  of  Philip  theihecnmn 
Bold,  Beaumanoir  lays  it  dowh,  though  in  very  moderate  and 
doubtful  terms,  that  "  when  the  king  makes  any  ordinance  specially 
for  his  own  domains,  the  barons  do  not  cease  to  act  in  their  terri- 
tories according  to  the  ancient  usage ;  but,  when  the  ordinance  is 
general,  it  ought  to  ma  through  the  whole  kingdom,  and  we  ought 
to  J>elieve  that  it  is  made  with  good  advice,  and  for  the  common  be- 
nefit.^'*  In  another  place  he  says  with  more  positiveness,  that  **  the 
king  is  soverei^  above  all,  and  has  of  right  the  general  custody  of 
the  re^m,  for  which  cause  he  may  make  what  ordinances  he  pleases 
for  the  common  good,  and  what  he  ordains  ought  to  be  observed ; 
nor  is  there  any  one  so  great  but  may  be  drawn  into  the  king's  court 
for  default  of  right  or  for  false  judgement,  or  in  matters  that  affect  the 
»overeign.''-f-  These  latter  words  give  us  a  clue  to  the  solution  of  the 
problem,  by  what  means  an  absolute  monarchy  was  established  in 
France.  For  though  the  barons  would  have  been  little  influenced  Caoseiof 
by  the  authority  of  a  lawyer  Uke  Beaumanoir,  they  were  much  less 
able  to  resist  the  coercive  logic  of  a  judicial  tribunal.  It  was  in  vain 
for  them  to  deny  the  obligation  of  royal  ordinances  within  their  own 
domains,  when  they  were  compelled  to  acknowledge  the  jurisdiction 
of  the  parhament  of  Paris,  which  took  a  very  different  view  of  their 
privileges.  This  progress  of  the  royal  jurisdiction  will  fall  under 
the  next  topic  of  inquiry,  and  is  only  now  hinted  at,  as  the  probable 
means  of  confirming  the  absolute  legislative  power  of  the  French 
crown. 

*  Coiktumes  de  Beauvoisis,  c.  48.  t  C.  34. 
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ITie  ultimate  source  however  of  this  increased  authority  will  be 
found  in  the  commanding  attitude  assumed  by  the  kings  of  France 
from  the  reign  of  Philip  Augustus,  and  particularly  in  the  annexa* 
SYSTEM,  tion  of  the  two  great  fiefs  of  Normandy  and  Toulouse.     Though  the 
chatelains  and  vavassors  who  had  depended  upon  those  fiefs  before 
their  re-union  were,  agreeably  to  the  text  of  St.  Louis's  ordinance^ 
fully  sovereign,  in  respect  of  legislation,  within  their  territories,  yet 
they  were  litde  competent,  and  perhaps  httle  disposed,  to  offer  any 
opposition  to  the  royal  edicts ;  and  the  same  relative  superiority  of 
force,  which  had  given  the  first  kings  of  the  house  of  Capet  a  tolerably 
effective  controul  over  the  vassals  dependent  on  Paris  and  Orleans^ 
while  they  hardly  pretended  to  any  over  Normandy  and  Toulouse, 
was  now  extended  to  the  greater  part  of  the  kingdom.     St.  Louis, 
in  his  scrupulous  moderation,  forbore  to  avail  himself  of  all  the  ad- 
vantages presented  by  the  circumstances  of  his  reign ;  and  his  Esta- 
blishments bear  testimony  to  a  state  of  political  society,  which,  even 
at  the  moment  of  their  promulgation,  was  passing  away.     The  next 
thirty  years  after  his  death,  with  no  marked  crisis,  and  with  little 
disturbance,  silentiy  demolished  the  feudal  system,  such  as  had  been 
established  in  France  during  the  dark  confusion  of  the  tenth  century, 
Philip  the  Fair,  by  help  of  his  lawyers  and  his  financiers,  found 
himself,  at  the  beginning  of  the  fourteenth  century,  the  real  master 
of  his  subjects. 
convoca-         Thcrc  was  however  one  essential  privilege  which  he  could  not 
Slates  Ge-   hopc  to  ovcrtum  by  force,  the  immunity  from  taxation  enjoyed  by 
Philip  the    his  barons.     This,  it  will  be  remembered,  embraced  the  whole  ex- 
tent of  their  fiefs,  and  their  tenantry  of  every  description  ;  the  king 
having  no  more  right  to  impose  a  tallage  upon  the  demesne  towns  of 
his  vassals,  than  upon  themselves.     Thus  his  resources,  in  point  of 
taxation,   were  limited  to  his  own  domains ;   including  certainly, 
under  Philip  the  Fair,  many  of  the  noblest  cities  in  France,  but  by 
no  means  sufficient  to  meet  his  increasing  necessities.     We  have 
seen  already  the  expedients  employed  by  this  rapacious  monarch ; 
a  shameless  depreciation  of  the  coin,  and,  what  was  much  more  justi- 


Fair. 
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fiable,  the  levying  taxes  within  the  territories  of  his  vassaJs  by  their  CHAP. 
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consent.  Of  these  measures,  the  first  was  odious,  the  second  slow 
and  imperfect.  Confiding  in  his  sovereign  authority,  though  recently, 
yet  almost  completely  established,  and  little  apprehensive  of  the  systol 
feudal  principles,  already  grown  obsolete  and  discountenanced,  he 
wits  bold  enough  to  make  an  extraordinary  innovation  in  the  French 
constitution.  This  was  the  convocation  of  the  States  General,  a 
representative  body,  composed  of  the  three  orders  of  the  nation.* 


^  It  is  almost  unanimouslj  agreed  among 
French  writers,  that  Philip  the  Fair  first  in- 
troduced a  representation  of  the  towns  into 
his  national  assembly  of  States  General. 
Nevertheless,  the  Chronicles  of  St.  Denis, 
and  other  historians  of  rather  a  late  date, 
assert  that  the  deputies  of  towns  were  pre- 
sent at  a  parliament  held  in  1241/  to  advise 
the  king  what  should  be  done  in  conse- 
quence of  the  count  of  Angouleme's  refusal 
of  homage.  Boulainvilliers,  Hist,  de  I'An- 
cien  Gouvemement  de  France,  t.  ii.  p.  M. 
Villaret,  t.  ix.  p.  125.  The  latter  pretends 
even  that  they  may  be  traced  a  century  fur- 
ther back :  oo*  voit  d6jsk  les  gens  de  bonnes 
yilles  assister  aux  £tats  de  1 145.  Ibid.  But 
he  quotes  no  authority  for  this ;  and  his  vague 
language  does  not  Justify  us  in  supposing, 
that  any  representation  of  the  three  estates, 
properly  so  understood,  did,  or  indeed  could, 
take  place  in  1 145,  while  llie  power  of  the 
aristocracy  was  unbroken,  and  very  few 
towns  had  been  mcorporated.  If  it  be  true 
that  the  deputies  of  some  royal  toyma  vvere 
summoned  to  the  parliament  of  1241,  the 
condusion  must  not  be  inferred,  that  they 
possessed  any  consenting  voice,  nor  perhaps 
that  they  formed,  strictly  speaking,  an  inte- 
grant portion  of  the  assembly.  There  is 
reason  to  believe,  that  deputies  from  the 
loyal  burghs  of  Scotland  occasionally  ap- 
peared at  the  bar  of  parliament  long  before 
they  had  any  deliberative  voice.  Pinker* 
ton's  Hist,  of  Scotlimd,  vol.  i.  p.  37 1  • 

An  ordinance  of  St.  Louis,  quoted  in  a 
very  respectable  book,  Vaissette's  History  of 
lianguedoc,  t.  iiL  p.  460.  but  not  published 
in  the  Recueil  des  Ordonnances,  not  only 
shews  the  existence,  in  one  instance^  of  a 


provincial  legislative  assembly,  but  is  the 
earliest  proof  perhaps  of  the  tiers  6tat  ap- 
pearing as  a  constituent  part  of  it.  This 
relates  to  the  seneschaussle,  or  county,  of 
Beaucaire  in  Languedoc,  and  bears  date  in 
1254.  It  provides,  that  if  the  seneschal 
shall  think  fit  to  prohibit  the  export  of  mer- 
chandize, he  shall  summon  some  of  the  pre- 
lates, barons,  knights,  and  inhabitants  of  the 
chief  towns,  by  whose  advice  he  shall  issue 
such  prohibition,  and  not  recall  it,  when 
made,  without  like  advice.  But  though  it 
is  interesting  to  see  the  progressive  impor- 
tance of  the  citizens  of  towns,  yet  this  tem- 
porary and  insulated  ordinance  is  not  of 
Itself  sufficient  to  establish  a  constitutional 
right.  Neither  do  we  find  therein  any  evi* 
dence  of  representation;  it  rather  appears 
that  the  persons  assisting  in  this  assembly 
were  notables,  selected  by  the  seneschal. 

I  am  not  aware  of  any  instance  of  regular 
provincial  states  being  summoned  with  such 
full  powers,  although  it  was  very  common 
in  the  fourteenth  century  to  ask  theif  consent 
to  grants  of  money,  when  the  court  was  un- 
willing to  convoke  the  States  General.  But 
there  is  a  passage  in  a  book  of  considerable 
credit,  the  Grand  Customary,  or  Somme 
Rurale  of  Bouteiller,  which  seems  to  render 
general  the  particular  case  of  the  seneschaus- 
sle of  Beaucaire.  Bouteiller  wrote  about 
the  end  of  the  fourteenth  century.  The 
great  courts  summoned  from  time  to  time 
by  the  baillis  and  seneschals  were  called 
assises.  Their  usual  function  was  to  admi- 
nister justice,  especially  by  way  of  appeal, 
and  perhaps  to  reldress  abuses  of  inferior  offi- 
cers. But  he  ^ems  to  give  them  a  more  ex- 
tended authority.    £n  assise^  he  says,  ap« 


A  A  ? 
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CHAP.  They  were  first  convened  in  1302,  in  order  to  give  more  weight  to 

PART      *^^  king's  cause,  in  his  great  quarrel  with  Boniface  VIII. ;  but  their 

^•^N^^   eariiest  grant  of  a  subsidy  is  in  1314.     Thus  the  nobility  surrendered 

SYSTEM,  to  the  crown  their  last  privilege  of  territorial  independence;  and 

having  first  submitted  to  its  appellant  jurisdiction  over  their  tribunals, 

next  to  its  legislative  supremacy,  now  suffered  their  own  dependants 

to  become,  as  it  were,  immediate,  and  a  Third  Estate,  to  rise  up 

almost  co-ordinate  with  themselves,  endowed  with  new  frandiises, 

and  bearing  a  new  relation  to  the  monarchy. 

It  is  impossible  not  to  perceive  the  motives  of  Philip  in  embody- 
ing the  deputies  of  towns,  as  a  separate  estate  in  the  national  repre- 
sentation.    He  might,  no  question,  have  convoked  a  parliament  of 
his  barons,  and  obtained  a  pecuniary  contribution  which  they  would 
have  levied  upon  their  burgesses  and  other  tenants.     But  besides  the 
ulterior  policy  of  diminishing  the  controul  of  the  barons  over  their 
dependants,  he  had  good  reason  to  expect  more  liberal  aid  from  the 
immediate  representatives  of  the  people,  than  through  the  concession 
of  a  dissatisfied  aristocracy.     He  must  be  blind  indeed,  says  Pas- 
quier,  who  does  not  see  that  the  roturier  was  expressly  summoned  to 
this  assembly,  contrary  to  the  ancient  institutions  of  France,  for  no 
other  reason,  than  that,  inasmuch  as  the  burthen  was  intended  to  fall 
principally  upon  him,  he  might  engage  himself  so  far  by  promise 
that  he  could  not  afterwards  murmur  or  become  refractory.*     Nor 
would  I  deny  the  influence  of  more  generous  principles  ;  the  exam* 
pie  of  neighbouring  countries^  the  respect  due  to  the  progressive 
civilization  and  opulence  of  the  towns,  and  the  application  of  that 

pell6s  les  sages  et  seigDeurs  du  pais,  peuvent  sort  of  share  iu  the   repartitioriy    to  use  a 

estre  mises  sus  nouvelles  constitutions,  et  French  term,  of  public  burthens ;  a  matter 

ordonnances  sur  le  pais  et  destruites  autre  of  no  small  importance,  where  a  tax  is  levied 

que  seront  grevables,  et  en  autre  temps  non^  on  visible  property.    Ordonnances  des  Rois^^ 

et  doivent  etre  publi6es,  afin  que  nul  ne  les  p«  29K    Beaumanoir,  p.  26g.    This  haw- 

pueust  ignorer,  et  lors  ne  les  peut  ne  doit  ever  continued,  I  believe,  to  be  the  practice 

jamais  nul  rediu-guer. — M^m.  de  I'Acad.  des  in  later  times :  1  know  it  is  so  in  the  present 

Inscriptions,  t.  xxx.  p.  606.  system  of  France;   and  is  perfectly  distin- 

The  taille  was  assessed   by  respectable  guisbable  from  a  popular  consent  to  taxa^ 

persons  chosen  by  the  advice  of  the  parish  tion. 
priests  and  others,  which  gave  the  people  a         *  Recherches  de  la  France^  k  ii.  c.  7« 
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ancient  maxim  of  the  northern  monarchies,  that  whoever  was  ele- 
vated to  the  perfect  dignity  of  a  freeman,  acquired  a  claim  to  par- 
ticipate in  the  imposition  of  pubhc  tributes. 

It  is  very  difficult  to  ascertain  the  constitutional  rights  of  the  s^^! 
States  General,  claimed  or  admitted,  during  forty  years  after  their  ^^^l 
&st  convocation.  If  indeed  we  could  implicitly  confide  in  an  his^  S'S^^ 
torian  of  the  sixteenth  century,  who  asserts  that  Louis  Hutin  bound 
himself  and  his  successors  not  to  levy  any  tax  without  the  consent 
of  the  three  estates,  the  problem  would  find  its  solution.^  This 
ample  charter  does  not  appear  in  the  French  archives ;  and  though 
by  po  means  to  be  rejected  on  that  account,  when  we  consider  the 
strong  motive  for  its  destruction,  cannot  fairly  be  adduced  as  an 
authentic  fact.  Nor  can  we  altogether  infer,  perhaps,  from  the  col- 
lection of  ordinances,  that  the  crown  had  ever  intentionally  divested 
itself  of  the  right  to  impose  tallages  on  its  domanial  tenants.  All 
others,  however,  were  certainly  exempted  from  that  prerogative ;  and 
there  seems  to  have  been  a  general  sentiment,  that  no  tax  whatever, 
could  be  levied  without  free  consent  of  the  ^tates.-f*  Louis  Hutin^. 
in  a  charter  granted  to  the  nobles  and  burgesses  of  Picardy,  promises 
to  abolish  the  unjust  taxes  (maltotes)  imposed  by  his  father ;%  and 
in  ai^other  instrument,  called  the  charter  of  Normandy,  declares  that 
he  renounces  for  himself  and  his.  successors  all  undue  tallages  and 
exactions,  except  in  case  of  evident  utility .§  This  exception  is 
doubtless  of  perilous  ambiguity ;  yet  as  the  charter  was  literally 
wrested  from  the  king  by  an  insurrectionary  league,  it  might  be 
expected  that  the  same  spirit  would  rebel  against  his  royal  interpre- 
tation of  state-necessity.    His  successor^,  Philip  the  Long,  tried  the 


•  Boulainviiriers  (Hist,  de  YAno.  Gou-  t.  i.  p. 202.)  is  of  the  same  opiirion.    Ii^latt^ . 
vemement,  t.  ii.  p.  198)  refers  for  this  to  there  is  reason  to  believe,  that  the  luPgs  m 
^icola6  Gilles,  a  chronicler  of  no  great  re-  general  did  not  claim  that  prerogative  abso- 
lute, lutely,  "whatever  pretexts  they  might  set  up 

t  Mablj,  Observat.  sur  THbt.  de  France,  for  occasional  stretches  of  power. 
1.  V.  c.  1.  is  positive  against  the  right  of         1  Ordonnances  des  Rois;  t.  i.  p«  566*., 
Philip  the  Fair  and  his  successors  to  impose         ^  Idem^  t.  i.  p.  589« . 
taxes.     Montlosier  (Monarchic  Frangaise, 


132  HISTORY  AND  GOVERNMENTS  OF  EUROPE 

CHAP,  experiment  of  a  gabelle,  or  excise  upon  salt.     But  it  produced  so 

PARxn  ™^^^  discontent,  that  he  was  compelled  to  assemble  the  States 

^-■"^^^^   General,  and  to  publish  an  ordinance  declaring  that  the  impost  was 

SYSTEM,  not  designed  to  be  perpetual,  and  that,  if  a  sufficient  supply  for  the 

existing  war  could  be  found  elsewhere,  it  should  instantly  determine.* 

Whether  this  was  done,  I  do  not  discover ;  nor  do  I  conceive,  that 

any  of  the  sons  of  Philip  the  Fair,  inheriting  much  of  his  rapacity 

and  ambition,   abstained   from  extorting  money  without  consent. 

Philip  of  Valois  renewed  and  augmented  the  duties  on  salt  by  his 

own  prerogative,  nor  had  the  abuse  of  debasing  the  current  coin 

been  ever  carried  to  such  a  height  as  during  his  reign,  and  the  first 

years  of  his  successor.     These  exactions,  aggravated  by  the  smart  of 

a  hostile  invasion,  produced  a  very  remarkable  concussion  in  the 

government  of  France. 

states  Gc        I  have  been  obliged  to  advert  in  another  place  to  the  memorable 

1355  and    rcsistauce  made  by  the  Estates  General  of  1355  and  1356  to  the 

1356.  .  -^ 

-royal  authority,  on  account  of  its  inseparable  connexion  with  the 
civil  history  of  France.-f-  In  the  present  chapter,  the  assumption  of 
political  influence  by  those  assemblies  deserves  particular  notice. 
Not  that  they  ever  pretended  to  restore  the  ancient  constitution  of 
the  Northern  nations,  still  flourishing  in  Spain  and  England,  the 
participation  of  legislative  power  with  the  crown.  Five  hundred 
years  of  anarchy  and  ignorance  had  swept  away  all  remembrance  of 
those  general  diets,  in  which  the  capitularies  of  the  Carlovingian 
dynasty  had  been  established  by  common  consent,  Charlemagne 
himself  was  hardly  known  to  the  French  of  the  fourteenth  century, 
except  as  the  hero  of  some  silly  romance  or  ballad.  The  States 
General  remonstrated  indeed  against  abuses,  and  especially  the  most 
flagrant  of  all,  the  adulteration  of  money ;  but  the  ordinance  grant- 
ing redress  emanated  altogether  from  the  king,  and  without  the  least 
reference  to  their  consent,  which  sometimes  appears  to  be  studiously 


*  Ordoonances  des  Rois^  t.  i.  p.  679*  f  Chap.  i.  p.  55. 
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mnitted.*     But  the  privilege  upon  which  the  Stales  under  John  CHAP, 
solely  rehed  for  securing  the  redress  of  grievances,  was  that  of  grant-    ^^ 
kig  money,  and  of  regulating  its  coUection.     The  latter,  indeed,  ^-^^-^ 
though  for   convenience  it  may  be  devolved  upon  the  executive  sY^m. 
government,  appears  to  be  incident  to  every  assembly  in  which  the 
right  of  taxation  resides.    That  accordingly,  which  met  in  1355, 
nominated  a  committee  chosen  out  of  the  three  orders,  which  was  to 
sit  after  their  separation,  and  which  the  king  bound  himself  to  con- 
sult, not  only  as  to  the  internal  arrangenients  of  his  administration* 
but  upon  every  proposition  of  peace  or  armistice  with  England, 
Deputies  were  dispatched  into  each  district,  to  superintend  the  coU 
lection,  and  receive  the  produce  of  the  subsidy  granted  by  the 
States.-f*    These  assumptions  of  power  would  not  long,  we;  may  be 
certain,  have  left  the  sole  authority  of  legislation  in  the  king,  and 
might  perhaps  be  censured  as  usurpation,  if  the»peculiar  emergency 
in  which  France  was  then  placed  did  not  furAish  their  defence. 
But,  if  it  be  true  that  the  kingdom  was  reduced  to  the  utmost  danger 
and  exhaustion,  as  much  by  malversation  of  its  government,  as  by 
the  armies  of  Edward  III.,  who  shall  deny  to  its  representatives  the, 
rights  of  ultimate  sovereignty,  and  of  suspending  at  least  the  royal 
prerogatives,  by  the  abuse  of  which  they  were  faJUng  into  destruc- 
tion ?J     I  confess  that  it  is  exceedingly  difficult,  or  perhaps  imprac-* 
ticable,  with  such  information  as  we  possess,  to  decide  upon  the 

*  The  proceedings  of  States  General  held  enacting  laws^  save  those  which;  until  the 
under  Philip  IV.  and  his  sons  have  left  no  *  reign  of  Philip  the  Fair^  the  feudal  princi- 

trace  in  the  French  statute-book.    Two  or«  pies  had  imposed. 

dinances  alone  out  of  some  hundred  enacted         f  Ordonnances  des  Rois,  t.  iii.  p.  21.  and 

by  Philip  of  Valois  appear  to  have  been  preface,  p.  42.    This  preface  by  M.  S6- 

founded  upon  their  9uggestions.  cousse^  the  editor,  gives  a  f  ery  clear  view  of 

It  is  absolutely  certain,  that  the  States  the  general  and  provincial  assemblies  held  in 

General  of  France  had,  at  no  period  and  in  the  reign  of  John.     Boulainvilliers,  Hist,  de 

BO  instance,  a  co-ordinate  legislative  autho-  I'i^ncien  Gouvememeut  de  France,  t.  ii.  or 

rity  with  the  crown,  or  even  a  consenting  Villaret,  t.  ix.  may  be  perused  with  advan- 

voice.     Mably,  Boulainvilliers,  and  Mont-  tage. 

losier,  are  as  decisive  on  this  subject,  as  the         ;{:  The  second  continuator  of  Nangis  in 

most  courtly  writers  of  that  country.     It  the  Spicilegium  dwells  on  the  heavy  taxes, 

follows  as  a  just  consequence,  that  France  diminution  of  money,  and  general  oppres* 

never  possessed  a  free  constitution ;  nor  had  siveness  of  govemsnent  in  this  age.  t.  iii. 

the  monarchy  any  limitations  iu  respect  of  p.  108. 
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CHAP,  motives  and  conduct  of  the  States  General,  in  their  several  meetings 
PART  iL  ^^^^^^  ^^^  after  the  batde  of  Poitiers.  Arbitrary  power  prevailed ; 
^-*v-^  and  its  opponents  became  of  course  the  theme  of  obloquy  ^vith 
SYSTEM,  modern  historians.  Froissart,  however,  docs  not  seem  to  impute  any 
fault  to  these  famous  assemblies  of  the  States  General ;  and  still  less 
a  more  contemporary  historian,  the  anonymous  continuator  of 
Nangis.  Their  notices,  however,  are  very  slight ;  and  our  chief 
knowledge  of  the  parliamentary  history  of  France,  if  I  may  apply  the 
expression,  must  be  collected  from  the  royal  ordinances  made  upon 
these  occasions,  or  from  unpublished  armimts  of  their  transactions. 
Some  of  these,  Avhich  are  quoted  by  the  later  French  historians,  are 
of  course  inaccessible  to  a  writer  in  this  country.  But  a  manuscript 
in  the  British  Museum,  containing  the  early  proceedings  of  that 
assembly  which  met  in  October  1356,  immediately  after  the  battle 
of  Poitiers,  by  no  means  leads  to  an  unfavourable  estimate  of  its 
intentions.*  The  tone  of  their  representations  to  the  Duke  of  Nor- 
mandy (Charles  V.,  not  then  called  Dauphin)  is  full  of  loyal  respect; 
their  complaints  of  bad  administration,  though  strong  and  pointed, 
not  outrageous;  their  offers  of  subsidy  liberal.  The  necessity  of 
restoring  the  coin  is  strongly  represented,  as  the  grand  condition 
upon  which  they  consent  to  tax  the  people,  who  had  been  long 
defrauded  by  the  base  money  of  Philip  the  Fair  and  his  successors.-f- 

•  Cotton  MSS.  Titus,  t.  xii,  fol.  58 —  script  in  question  to  relate  to  the  proceed- 

74.     This  manuscript  is  noticed,  as  an  im-  ings  of  October,  and  not  of  February ;  but 

portant  document,  in  the  preface  to  the  third  it  is  not  an  original  instrument.     It  forms 

volume  of  Ordonnances,  p.  48.  by  M.  S6-  part  of  a  small  volume  written  on  vellum 

cousse,  who  had  found  it  mentioned  in  the  and  containing  several  other   treatises.     It 

Biblioth^que  Historique  of  Le  Long,  No.  seems,  however,  as  far  as  I  can  judge,  to  be 

11242.     No  French  antiquary  appears,  at  another  copy  of  the  account  which  Dupuy 

least  before  that  time,  to  have  seen  it ;  but  possessed,   and  which   S^cousse    so    often 

Boulainvilliers  conjectured  that  it  related  to  quotes,  under  the  name  of  Proc^s-verbal. 

the  assembly  of  States  in  February  1356,  -f  Et  estoit  et  estTentente  de  ceulx  qui  a 

(1357)  and  M.  S^cousse  supposed  it  rather  to  la  ditte  convocation  estoient  que  quelconque 

be  the  originaljoumal  of  the  preceding  meet-  ottroy  ou   ayde  qu'ils  feissent,   lis  eussent 

ing  in  October  1356,  from  which  a  copy,  bonne  monnoye  et  estable  selon  Tadvis  des 

found  among  the  manuscripts  of  Dupuy,  and  trois  estats — et  que  les  chartres  et  lettres 

frequently  referred  to  by  S^cousse  himself  in  faites  pour  les  reformations  du  royaume  par 

his  preface,  had  been  taken.     M.  S^cousse  le  roy  Philippe  le  bel,  et  toutes  celles  qui 

was  perfectly  right  in  supposing  the  manu-  fureut  faites  par  le  roy  notre  seigneur  qui 
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But  whatever  opportunity  might  now  be  afforded  for  establishing  CHAP, 
a  just  and  free  constitution  in  France  was  entirely  lost.     Charles,  p^^^^'jj 
inexperienced  and  surrounded  by  evil  counsellors,  thought  the  States  ^-^v^^^ 

•  FEU  DAT 

General  incUned  to  encroach  upon  his  rights,  of  which,  in  the  best  system. 
part  of  his  life,  he  was  always  abundantly  careful.     He  dismissed  J;^^**** 
therefore  the  assembly,  and  had  recourse  to  the  easy  but  ruinous    1357 
expedient  of  debasing  the  coin.    This  led  to  seditions  at  Paris,  by 
which  his  authority  and  even  his  life  were  endangered-    In  February 
1357,  three  months  after  the  last  meeting  had  been  dissolved,  he  waa 
obUged  to  convoke  the  States  again,  and  to  enact  an  ordinance  con- 
formable to  the  petitions  tendered  by  the  former  assembly.*    This 
contained  many  excellent  provisions,  both  for  the  redress  of  abuses^ 
and  the  vigorous  prosecution  of  the  war  against  Edward  ;  and  it  is 
difficult  to  conceive,  that  men  who  advised  measures  so  conducive  to 
Ae  pubHc  weal  could  have  been  the  bhnd  instruments  of  the  king 
of  Navarre.     But  this,  as  I  have  already  observed,  is  a  problem  in 
history  that  we  cannot  hope  to  resolve.    It  appears,  however,  that  in 
a  few  weeks  after  the  promulgation  of  this  ordinance,  the  proceed- 
ings of  the  reformers  fell  into  discredit,  and  their  commission  of 
thirty-six,  to  whom  the  collection  of  the  new  subsidy,  the  redress  of 
grievances,  and,  in  fact,  the  whole  administration  of  government 
had  been  entrusted,   became  unpopular.    The  subsidy  produced 
much  less  than  they  had  led  the  people  to  expect ;  briefly,  the  usual 
consequence  of  democratical  emotions  in  a  monarchy  took  place. 
Disappointed  by  the  failure  of  hopes  unreasonably  entertained,  and 

est  a  present  fussent  confirmees  enterin^es  que  on  prent  et  veult  on  prendre  sur  ]6 

tenues  et  gar^lees  de  point  en  point ;   et  fait  de  la  monnoje  tluquel  on  veult  faire  le 

Umtes  les  aides  quelconques  qui  faites  «oient  feit  de  la  guerre,  et  ce  soit  a  la  destructioi| 

fussent  recues  et  distributes  par  ceulx  qui  et  a  est6  au  temps  pass^  du  roy  et  du 

soient  a  cc  commis  par  les  trois  estats^  et  royaume  et  des  subjets ;  £t  si  se  destruit  le    * 

autorisies  par  M.  le  Due  et  sur  certaines  billon  tant  par  fontures  et  blanchis  comme 

autres  conoitions  et  modifications  justes  et  autremen^  ne  le  fait  ne  peust  durer  lon|;ue- 

raissonnables  et  proufiltables  et  semble  que  ment  qu'  i\  ne  vienne  i  destruction  si  on 

ceste  aide  east  M  moult  grant  et  moult  continue  longuement ;  Et  si  est  tout  certain 

procditable,  et  trop  pins  que  aides  de  fait  que  les  gens  d*armes  ne  vouldroient  estre 

de  monnoye.     Car  elle  se  fsroit  de  volont6  contens  de  leurs  gaiges  par  foible  monnoye, 

du  peuple  et  consentement  commun  selon  &c. 

Dieu  et  selon  conscience  :    Et  le  prouflSt  f  Ordonnances  des  Rois,  t.  iii.  p.  181. 

VOL.  I,  B  B 
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CHAP,  improvidently  encouraged,  and  disgusted  by  the  excesses  of  the 

PART  II. 


violent  demagogues,  the  nation,  especially  its  privileged  classes,  who 


seem  to  have  concurred  in  the  original  proceedings  of  the  States 
feYsiEAL  General,  attached  themselves  to  the  party  of  Charles,  and  enabled 
him  to  quell  opposition  by  force.*  Marcel,  provost  of  the  traders, 
a  municipal  magistrate  of  Paris,  detected  in  the  overt  execution  of  a 
traiterous  conspiracy  with  the  king  of  Navarre,  was  put  to  death  by 
a  private  hand-  Whatever  there  had  been  of  real  patriotism  in  the 
States  General,  artfully  confounded,  according  to  the  practice  of 
courts,  with  these  schemes  of  disaftected  men,  suffered  in  the  common 
obloquy ;  ^vhatever  substantial  reforms  had  been  projected,  the 
government  threw  aside  as  seditious  innovations.  Charies,  who  had 
assumed  the  title  of  regent,  found  in  the  States  General  assembled  at 
Paris  in  1359  a  very  different  disposition  from  that  their  predecessors 
had  displayed,  and  publicly  restored  all  the  counsellors,  whom  in 
the  former  troubles  he  had  been  compelled  to  discard.  Thus  the 
monarchy  re-settled  itself  on  its  ancient  basis ;  or,  more  properly, 
acquired  additional  stability. 
Taxes  im-  .  Both  John,  aftcr  the  peace  of  Bretigni,  and  Charles  V.  imposed 
John  and     tftxcs  without  couscnt  of  the  States  General.+     The  latter  indeed 

Charles  V.  ' 

Reraediai  hardly  ever  convoked  that  assembly.  Upon  his  death  the  con- 
charies  vi.^  tentiou  between  the  cro^vn  and  representative  body  was  renewed, 
1380  and  in  the  first  meeting  held  after  the  accession  of  Charles  VI.  the 
government  was  compelled  to  revoke  all  taxes  illegally  imposed 
since  the  reign  of  Philip  IV,  This  is  the  most  remedial  ordinance, 
perhaps,  in  the  history  of  French  legislation.  We  will,  ordain,  and 
grant,  says  the  king,  "  that  the  aids,  subsidies  and  impositions  of 
whatever  kind,  and  however  imposed,  that  have  had  course  in  the 

*  Discordia  mota,  illi  tres  status  ab  in^  Tbe  reader  must  make  allowaBce  for  the 

cepto  proposito  cessaverunt.    Ex  tunc  enim  usual    partialities    of   a  French    historian, 

regni  negotia   male  ire,  &c.     Continuator  where  an  c^positioii  to  tbe  reigning  prince 

Gul.  de  Nangis  in  Spicilegio,  t.  iii.  p.  1 15.  is  his  subject.    A  contrary  bias  is  manifested 

A  very  full  account  of  these  transactions  by  Boulamvilliers  and  Mably,  whom  howr 

is  given  by  ^ecousse,  in  his.histojy  of  Charles  ever  it  is  well  worth  while  to  hear, 
the  Bad,  p.  107.  and  in  his  preface  to  the         +  Mably,  1.  v.  c.  5.  »ote  5. 
third  volume  of  the  Ordonnapces  des  Rois. 
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realm  since  the  reign  of  our  predecessor  Philip  the  Fair,  shall  be  CHAP, 
repealed  and  aboUshed ;  and  we  will  and  decree,  that  by  the  course  p^bt  n. 
which  the  said  impositions  have  had,  we  or  our  successors  shall  not  ^^^'^^ 
have  acquired  any  right,  nor  shall  any  prejudice  be  wrought  to  our  stctem. 
people,  nor  to  their  privileges  and  liberties,   which  shall  be  re- 
estabUshed  in  as  full  a  manner  as  they  enjoyed  them  in  the  reign  of 
Philip  the  Fair,  or  at  any  time  since ;  and  we  will  and  deci^ee,  that 
if  any  thing  has  been  done  contrary  to  them  since  that  time  to  the 
present  hour,  neither  we  nor  our  successors  shall  take  any  advantage 
therefipom/^    If  circumstances  had  turned  out  favourably  for  the 
cause  of  liberty,  this  ordinance  might  have  been  the  basis  of  a  finee 
constitution,  in  respect  at  least  of  immunity  from  arbitrary  taxation. 
But  the  coercive  measures  of  the  court  and  tumultuous  spirit  of  the 
Parisians  produced  an  Open  quarrel,  in  which  the  popular  party 
met  with  a  decisive  failure. 

It  seems  indeed  impossible,  that  a  number  of  deputies  elected 
merely  for  the  purpose  of  granting  money  can  possess  that  wdght^ 
or  be  invested  in  the  eyes  of  their  constituents  with  that  awefulness 
of  station,  which  is  required  to  withstand  the  royal  authority.  The 
States  General  had  no  right  of  redressing  abuses,  except  by 
petition;  no  share  in  the  exercise  of  sovereignty,  which  is  inse- 
parable from  the  legislative  power.  Hence,  even  in  their  proper 
department  of  imposing  taxes,  they  were  supposed  incapable  of 
binding  their  constituents  without  their  specific  assent.  Whether  it 
were  the  timidity  of  the  deputies,  or  false  notions  of  fi<eedom,  which 
produced  this  doctrine,  it  was  evidently  repugnant  to  the  stability 
aind  dignity  of  a  representative  assembly.  Nor  was  it  less  ruinous 
m  practice  than  mistaken  in  theory.  For  as  the  necessary  subsidies^ 
after  being  provisionally  granted  by  the  States,  were  often  rejected 
by  their  electors,  the  king  found  a  reiisonable  pretence  for  dis^ 


^  OrdoaoMices  det  Jtou,  t.  vi.  p.  564.    iatariikd  to  give  more  force,  or  at  lelMt  io- 
The  ordinance  is  long,  containing  frequent     leiimi^« 
ipepetitioos,  and  a  greal  surpluafge  of  words, 
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CHAP,  pensing  with  the  concurrence  of  his  subjects,  when  he  levied  contri- 
p^j^^jj   butions  upon  them. 
^•^"v-w'       The  States  General  were  convoked  but  rarely  under  Charles  VI. 

FEUDALi 

SYSTEM,   and  VII.  both  of  whom  levied  money  without  their  concurrence. 

nlrS'under  ^^^  thcrc   arc  rcmarkablc   testimonies   under  the  latter  of  these 

^'^^"^^  princes,  that  the  sanction  of  national  representatives  was  still 
esteemed  strictly  requisite  to  any  ordinance  imposing  a  general  tax, 
however  the  emergency  of  circumstances  might  excuse  a  more 
arbitrary  procedure.  Thus  Charles  VII.  in  1436,  declares  that  he 
has  set  up  again  the  aids  which  had  been  previously  abolished,  by 
the  consent  of  the  three  estates.^  And  in  the  important  edict 
estabhshing  the  companies  of  ordonnance,  which  is  recited  to  be 
done  by  the  advice  and  counsel  of  the  States  General  assembled  at 
^  Orleans,  the  forty-first  section  appears  to  bear  a  necessary  con- 
struction, that  no  tallage  could  lawfully  be  imposed  without  such 
consetit.-f-  It  is  maintained  indeed  by  some  writers,  that  the  per- 
petual taille  established  about  die  same  time  was  actually  granted 
by  these  States  of  1439,  though  it  does  not  so  appear  upon  the  face 
of  any  ordinance.^  And  certainly  this  is  consonant  to  the  real  and 
recognized  constitution  of  that  age. 

Prowncua  .  But  the  crafty  politics  of  courts  in  th,e  fifteenth  century,  en- 
lightened by  experience  of  past  dangers,  were  averse  to  encountering 
these  great  political  masses,  from  which  there  were,  even  in  peaceful 
times,  soipe  disquieting  interference,  some  testimonies  of  public 
spirit  and  recollections  of  Uberty  to  apprehend.  The  kings  of 
France  indeed  had  a  resource,  which  generally  enabled  tliem  to 
avoid  a  convocation  of  the  States  Qeneral,  without  violating  the 
national  franchises.  From  provincial  assemblies,  composed  of  the 
three  orders,  they  usually  obtained  morfe  money  than  they  could 
have  extracted  from  the  commcm  representatives  of  the  nation,  and 

^  OrdouDaiices  des  Rois,  t;  xiii.  p.  21 K  j;  Br^quigny,  pr£&ce  au  treizi^me  tome 

t  Id.  p.  312.     Boitlamvilliers-'iiientioivi.  des  Ordonaaoces.  Bodainvilligis,  t.  iii.  p. 

other  instances,  where  the  States  granted  K)8. 

moaej  during  this  reign,  t.  iii.  p.  70* 


states. 
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heard  iess  of  remonstrance  and  demand.*     Languedoc  in  particular  CHAP, 
had  her  own  assembly  of  states,  and  was  rarely  called  upon  to  send  p^^ip  jj^ 
deputies  to  the  general  body,  or  representatives  of  what  was  called   ^^>^ 
the  LanguedoiL     But  Auvergne,  Normandy,  and  otlier  provinces  system. 
belonging  to  the  latter  division,  had  frequent  convocations  of  their 
respective  estates  during  the  intervals  of  the  States  General ;   in- 
tervals,  which   by  this  means   were  protracted    far   beyond  that 
duration  to  which  the  exigencies  of  the  crown  would  otherwise  have 
confined  them.-f-    This  was  one  of  the  essential  differences  between 
the  constitutions  of  France  and  England,  and  arose  out  of  the 
original  disease  of  the  former  monarchy,  the  distraction  and  want  of 
unity,  cbnsequttit  upon  the  decline  of  Charlemagne's  family,  which 
separated  the  different  provinces  in  respect  of  their  interests  and 
domestic  government  from  each  other; 

But  the  formahty  of  consent,  whether  by  general  or  provincial 
states,  now  ceased  to  be  Reckoned  indispensable.  The  lawyers  had 
rarely  seconded  any  efforts  to  restrain  arbitrary  power;  in  their 
hatred  of  feudal  principles,  especially  those  of  territorial  jurisdictioD, 
every  generous  sentiment  of  freedom  was  proscribed ;  or  if  they 
admitted  that  absolute  prerogative  might  require  some  checkjB,  it 
was  such  only  as  themselves,  not  the  national  representatives,  should 
impose.  Charles  VH.  levied  jxifmey  by  his  own  authority.  Louis  Taxctof 
XI.  earned  this  encroachment  to  the  highest  pitch  of  exaction.  It 
was  the  boast  of  courtiers,  that  lie  first  released  the  kings  of  France 
from  dependance,  (hors  de  page);,  or,  in  other  words,  tl>^t.  he 
eflfectually  demolished  those  baniers,  which,  however  imperfect  and 
ill-plbced,  had  opposed  some. impediment  to  the  establishm^t  of 

despotisan^ 

*  Villar/et,  t.  xi.  p.  ^70.  ^  retard  the  improvement, ,  and  diminish  the 

+  Ordonhances  des  Rois,  t.  iii.  preface.  intrinsic  prosperity,  of  a  country  so  extraor- 

:t^  The  preface  to  the  sixteenth  Yolume- of  diuarily  endowed  with  natural  fid vantagea. 

Ordonnances,  before  quoted,  displays  a  ia-  Philij}  de  Comines  was  foreiWy  struck  with 

mentable  picture  of  the  internal  situation  of  the  different  situation  of  England  and  the 

France  in  consequence  of  excessive  taxation,  Netherlands.     And  Sir  John  Fortescue  has 

and  other  abused/    These  evik,  in  a  less  a  remarkable  passage  on  the  poverty  and 

aggravated  degree^  continued  ever  since  to  servitude  of  the  FroD^comiso&a,  contrasted 


1484. 
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The  exactions  of  Louis,  however,  though  bome  with  patience^ 
did  not  pass  for  legal  with  those  upon  whom  they  pressed.  Men  still 
remembered  their  ancient  privileges,  which  they  might  see  with 

SYSTEM,  mortification  well  preserved  in  England.  '•  There  is  no  monarch  or 
lord  upon  earth,  (says  Phihp  de  Comines,  himself  bred  in  courts,) 
who  can  raise  a  farthing  upon  his  subjects,  beyond  his  own  domains, 
without  their  firee  concession,  except  through  tyranny  and  violence. 
It  may  be  objected  that  in  some  cases  there  may  not  be  time  to 
assemble  them,  and  that  war  will  bear  no  delay ;  but  I  reply,  (he 
proceeds,)  that  such  haste  ought  not  to  be  made,  and  there  will  be 
time  enough ;  and  I  tell  you,  that  princes  are  more  powerful,  and 
more  dreaded  by  their  enemies,  when  they  undertake  any  thing  with 
the  consent  of  their  subjects."* 

Stales  G«-        Thc  Statcs  General  met  but  twice  during  the  reign  of  Louis  XI. 

iwt*ln  and  on  neither  occasion  for  the  purpose  of  granting  money.  But 
an  assembly  in  the  first  year  of  Charles  VIII.,  the  States  of  Tours  in 
1464,  is  too  important  to  be  overlooked,  as  it  marks  the  last  struggle 
of  the  French  nation  by  its  legal  representatives  for  immunity  from 
arbitrary  taxation. 

A  warm  contention  arose  for  the  regency,  upon  the  accession  of 
Charles  VIII.  between  his  aunt  Anne  de  Beaujeu,  whom  the  late 
king  had  appointed  by  testament,  and  the  princes  of  the  blood,  at 
the  head  of  whom  stood  the  duke  of  Orleans,  afterwards  Louis  XII. 
The  latter  combined  to  demand*  a  convocation  of  the  States  General, 
which  accordingly  took  place.  The  king's  minority  and  tfie  fac* 
tions  at  court  seemed  no  unfavourable  omens  for  liberty.  But  a 
scheme  was  artfully  contrived,  which  had  the  most  direct  tendency 
to  break  the  force  of  a  popular  assembly.  The  deputies  were 
classed  in  six  nations,  who  debated  in  separate  chambers,  and  con- 
sulted each  other  only  upon  the  result  of  their  respective  delibera- 
tions.   It  was  easy  for  the  court  to  foment  the  jealousies  natural  to 


wkh  English  freem«n.    Difference  of  limited        *  Mem.  de  Comines,  I,  iv.  Cr  19« 
wmI  absolute  BOMurehjr,  p.  17. 
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such  a  partitioB.     Two  nations,  the  Norman  and   Burgundian,  CHAP-^ 
asserted  that  the  right  of  providing  for  the  regency  devolved,  in  the  ^^^, 
king's  minority,  upon  the  States  General,  a  claim  of  great  boldness,  ^»-^v-^' 
and  CCTtainly  not  much  founded  upon  precedents.     In  virtue  of  sYs^t 
this,  they  proposed  to  form  a  council,  not  only  of  the  princes,  but 
of  certain  deputies  to  be  elected  by  the  six  nations  who  compose<i 
the  States.     But  the  other  four,  those  of  Paris,  Aquitaine,  Lan- 
guedoc,  and  Languedoil,  (which  last  comprized  the  central  pro-^ 
vinces,)  rejected  this  plan,  from  which  the  two  former  ultimately^ 
desisted,  and  the  clwice  of  counselloi's  was  left  to  the  princes. 

A  firmer  and  mor^  unanimous  spirit  was  displayed  upon  the 
subject  of  public  reformation.  The  tyranny  of  Louis  XI.  had  been 
so  unbounded,  that  all  ranks  agreed  in  caUing  for  redress,  and  the 
new  governors  were  desirous,  at  least  by  punishing  his  favourites,  to 
shew  their  inclination  towards  a  change  of  system.  They  were  very 
far,  however,  from  approving  the  propositions  of  the  States  Generals 
These  went  to  points  which  no  court  can  bear  to  feel  touched, 
though  there  is  seldom  any  other  mode  of  redressing  pubUc  abuses ; 
the  profuse  expense  of  the  royal  household,  the  number  of  pensions 
and  improvident  grants,  the  excessive  establishment  of  troops.  The 
States  explicitly  demanded  that  the  taille  and  all  other  arbitrary 
hnposts  should  be  abolished ;  and  that  from  thenceforward,  "  ac-> 
cording  to  the  natural  liberty  of  Erance,^'  no  tax  should  be  levied  in 
the  kingdom  without  the  consent  of  the  States.  It  was  with  great 
difficulty,  and  through  the  skilful  management  of  the  court,  that 
they  consented  to  the  collection  of  the  taxes  payable  in  the  time  of 
Charles  VII.  with  the  addition  of  one  fourth,  as  a  gift  to  the  king 
upon  his  accession.  This  subsidy  they  declare  to  be  granted  "  by 
way  of  gift  and  concession,  and  not  otherwise,  and  so  as  no  one 
should  from  thenceforward  call  it  a  tax,  but  a  gift  and  concession/*; 
And  this  was  only  to  be  in  force  for  two  years,  after  which  they 
stipulated  that  another  meeting  should  be  convoked.  But  it  was 
fitde  hkely  that  the  government  would  encounter  such  a  risk;  and 
the  princes,  whose  factious  views  the   States  had  by  no  ipeans 
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CHAP-  seconded,  felt  no  temptation  to  urge  again  their  convocation.     No 
assembly  in  the  annals   of  France   seems,   notwithstanding  some 
party  selfishness  arising  out  of  the  division  into  nations,  to  have 
SYSTEM,   conducted  itself  with  so  much  public  spirit  and  moderation;  nor 
had  that  country  perhaps  ever  so  fair  a  prospect  of  establishing  a 
legitimate  constitution.* 
SucceMife        V.  Thc  right  of  jurisdiction  has  undergone  changes  in  France  and 
the  judicial  ID  tlic  adiaccnt  countries,  still  more  remarkable  than  those  of  the 
France      legislative  power ;  and  passed  through  three  very  distinct  stages,  as 
the   popular,  aristocratic,  or  regal  influence  predominated  in  the 
Original     poHtical  systcm.     The  Franks,  Lombards  and  Saxons  seem  alike 
juriKiicUoii.  to  have   been  jealous  of  judicial  authority ;   and   averse  to  sur- 
rendering what  concerned  every  man's  private  right,   out  of  the 
hands  of  his  neighbours  and  his  equals.    Every  ten  families  are  sup- 
posed to  have  had  a  magistrate  of  their  own  election ;  the  tything- 
man  of  England,  the  decanus  of  France  and  Lombardy.-f-     Next  in 
order  was  the  Centenarius  or  Hundredary,  whose  name  expresses 
the  extent  of  his  jurisdiction,    and  who,  like  the  Decanus,  was 
chosen  by  those  subject  to  it.J     But  the  authority  of  these  petty 
magistrates  was  gradually  confined  to  the  less  important  subjects  of 
legal  inquiry.     No  man,  by  a  capitulary  of  Charlemagne,  could  be 
impleaded  for  his  life,  or  hberty,  or  lands,  or  servants  in  the  hundred 
court.^     In  such  weighty  matters,  or  by  way  of  appeal  from  the 
lower  jurisdictions,  the  count  of  the  district  was  judge.     He  indeed 
was  appointed  by  the  sovereign ;  but  his  power  was  checked  by 

*  I  am  altogether  indebted  to  Gamier  for  byter.     Du  Cange,  v.  Decanus ;  and  Mura- 

the  proceedings  of  the  States  of  Tours.    His  tori,  Antiq.  Ital.  Dissert,  x. 
account,  Hist,  de  France,  t.  xviii.  p.  154 —         %  It  is  evident  from  the  Capitularies  of 

348.  is  extremely  copious,  and  derived  from  Charlemagne,  Baluze,  t.  i.  p.  4^6  and  466. 

a  manuscript  journal.     Comines  alludes  to  that  the   Centenarii    were   elected   by   the 

them  sometimes,  but  with  little  particularity,  people ;  that  is,  I  suppose,  the  free-holders. 

t  The  Decanus  i»  mentioned  by  a  writer  §  Ut  nullus  homo  in  placito  centenarii 
of  the  ninth  age  as  the  lowest  species  of  ne^ue  ad  mortem,  neque  ad  libertatem  suam 
iudge,  immediately  under  the  Centenarius.  anuttendam,  aut  ad  res  reddendas  vel  man- 
Hie  latter  is  compared  to  the  Plebanus,  or  cipia  judicetur.  Sed  ista  aut  in  praesehti& 
priest  of  a  church,  where  baptism  was  per*  comitis  vel  missorum  nostrorum  judicentur. 
fiormedi  and  the  former  to  an  inferior  pres-  Capit.  A.  D.  81^.     Baluz.  p.  497* 
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assessors,  called  Scabini,  who  held  their  office  by  the  election,  or  at  CHAP. 

U. 

PARTIL 


least  the  concurrence,  of  the  people**    These  Scabini  may  be  con- 


sidered as  a  sort  of  jury,  though  bearing  a  closer  analogy  to  the 
Judices  Sdecti,  who  sat  with  the  Praetor  in  the  tribunals  of  Rome-  system. 
An  ultimate  appeal  seems  to  have  lain  to  the  Count  Palatine,  an 
officer  of  the  royal  household ;  and  sometimes  causes  were  decided 
by  the  sovereign  himself  f  Such  was  the  original  model  of  judica- 
ture; but  as  complaints  of  injustice  and  neglect  were  frequently 
made  against  the  counts,  Charlemagne,  desirous  on  every  account 
to  controul  them,  appointed  special  judges,  called  Missi  Regii,  who 
hdd  wskzes  from  place  to  place,  inquired  into  abuses  and  mal- 
administration of  justice,  enforced  its  execution,  and  expelled 
in&lrior  judgies  from  their  offices  for  misconduct.:}: 

This  iudicial  system  was  inradually  superseded  by  one  founded  Tmitoriai 
upon  totally  opposite  principles,  those  of  feudal  privilege.  It  is 
difficult  to  ascertain  the  pn^ress  of  territorial  jurisdiction.  In  many 
early  charters  of  the  French  kings^  beginning  with  one  of  Dagobert 
I.  in  630,  we  find  inserted  in  their  grants  of  land  an  immunity  from 
the  entrance  of  the  ordinary  jud^,  either  to  hear  causes,  or  to  exact 
certain  dues  accruing  to  the  king  and  to  themselves.  These  charters 
indeed  relate  to  church  lands,  which,  as  it  seems  implied  by  a  law  of 
Charlemagne,  universally  possessed  an  exemption  from  ordinary  ju- 
risdiction.«   A  precedent,  however,  in  Marculfus  leads  us  to  infer  a 

*  Baluzii  Capitularia,  p.  466.     Muratori,  hiniy  unless  where  the  Missi  or  the  counts 

Dissert.  10.  Du  Canee^i  v.  Scabini.    These  had  not  done  justice.     Baluze,  t.  i.  p.  668. 

Scabiniy  sometimes  called  Rachimbui^iy  may  Charles  the  Bald  expressly  reserves  an  ap- 

be  traced  by  the  light  of  charters  down  to  peal  to  himself  from  the  inferior  tribunals, 

the  eleventh  century.     Recueil  des  Histo-  Capit.  869.  t.  ii.  p.  215.     In  his  reign,  there 

riensy  t.  xi.  prtface,  p.  186.    There  is,  in  was  at  least  a  claun  to  sovereignty  preserved, 
particular,  a  decisive  proof  of  their  existence         j:  For  the  Jurisdiction  of  the  Missi  Regii, 

in  918,' in  a  record  which  I  have  already  besides  the  Capitidaries  them^lves,  see  Mu* 

"had  occasion  to  quote.  Vaissette,  Hist,  de  ratori's  eighth  Dissertation.    They  went  their 

Languedoc,  t.  ii.  Appendix,  p.  56.  circuits  four  times  a  year.     Capitul*  A.  D.  • 

t  Du  Cange,  Dissertation  14.  sur  Join-  812.  A.  D.  823.    A  vestige  of  this  institu- 

ville ;   and  Glossary,  v.  Comites  Palatini ;  tion  long  conttniied  in  the  province  of  Au- 

M^.'  de  r  Acad,  des  Inscript.  t.  xxx.  p.  vergne,  under  the  name  Gnuids  Jours  d*Au^ 

%590.    Louis  the  Debonair  gave  one  day  in  veiigne;  which  Loois  XI.  revived  in  1479* 

every  ireek  to  hearing  taHses ;  but  his  sub^  Gamier,  Hist,  de  France^  t.  xviiL  p^  458. 
jects  were  required  not  to  bav«  recourse  to 
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CHAP,  similar  immunity  to  have  been  usual  in  gifts  to  private  persons.* 
PART  II  '^^^^^  rights  of  justice  in  the  beneficiary  tenants  of  the  crown  are 
^^^^^^^  attested  in  several  passages  of  the  capitularies.  And  a  charter  of 
SYSTEM.  Louis  I.  to  a  private  individual  contains  a  full  and  exclusive  conces- 
sion of  jurisdiction  over  all  persons  resident  within  the  territory, 
though  subject  to  the  appellant  controul  of  the  royal  tribunals.-f •  It 
is  obvious,  indeed,  that  an  exemption  from  the  regular  judicial  au- 
thorities implied  or  naturally  led  to  a  right  of  administering  justice 
in  their  place.  But  this  could  at  first  hardly  extend  beyond  the  tri- 
butaries or  villeins  who  cultivated  their  master's  soil,  or,  at  most,  to 
free  persons  without  property,  resident  in  the  territory.  To  deter- 
mine their  quarrels,  or  chastise  their  offences,  wasaio  very  illustrious 
privilege.  An  alodial  freeholder  could  own  no  jurisdiction  but  that 
of  the  king.  It  was  the  general  prevalence  of  sub-infeudation,  which 
gave  importance  to  the  territorial  jurisdictions  of  the  nobihty.  For 
now  the  military  tenants,  instead  of  repairing  to  the  county-court, 
sought  justice  in  that  of  their  immediate  lord  ;  or  rather  the  count 
himself,  become  the  suzerain  instead  of  the  governor  of  his  district, 
altered  the  form  of  his  tribunal  upon  the  feudal  model.|  A  system  of 
procedure  so  congenial  to  the  spirit  of  the  age  spread  universally 
over  France  and  Germany.  The  tribunals  of  the  king  were  forgot- 
ten like  his  laws ;  the  one  retaining  as  little  authority  to  correct,  as 
the  other  to  regulate,  the  decisions  of  a  territorial  judge.  The  rules 
of  evidence  were  superseded  by  that  monstrous  birth  of  ferocity  and 

*  Marculfi  FormulaB,  I.  i.  c.  17.  tribunals.     Si  aliquis  episcopus,  vel  cornea 

i*  Et  nullus  comesy  nee  vicarius,  nee  ju-  ac  vassus  noster  suo  homini  contra  rectum  et 

niores  eonmiy  nee  ullus  judex  publicus  iUo-  justitiam  fecerit,  et  si  inde  ad  nos  reclamave- 

rum  homines,  qui  super  illorum  aprisione  rit,  sciat  quia,  sicut  ratio  et  lex  est,  hoc 

habitant,  aut  in  illorum  proprio,  distringere  emendare  faciemus. 

nee  judicare  praesumant ;  sed  Johannes  et  %  We  may  perhaps  infer,  from  a  capitu- 

filii  sui,  et  posteritas  illorum^  iUi  eos  judi-  lary  of  Charlemagne  in  SOQ,  that  the  feudal 

•              cent  et  distnngant.    Et  quicquid  per  l^em  tenants  were  already  employed  as  assessors 

judicmverin^  stabilis  permaneat.    Et  si  extra  in  the  administration  of  iustice,  concurrently 

legem  fecerint,  per  legem  emendent.  Baluzii  with  the  Scabiniy  or  Racninburgii  mentioned 

Capitularia,t.  ii.  p.  1405.  above.     Ut  nullus  ad  placitum  venire  coga- 

Tins  appellant  controid  was  preserved  by  tur,  nisi  qui  causam  habet  ad  q^uaerendum^ 

tl)e  capitukry  of  Charles  the  Bald,  quoted  ekceptis  scabinia  et  vassallis  comitum.    Ba- 

already,  over  the  territorial,  as  well  as  royal  luz.  Capitularia^  t.  i.  p.  465. 
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superstition,  tbe  judicial  combat,  and  the  maxims  of  law  reduced  to  a  CHAP, 
few  capricious  customs,  which  varied  in  alinost  every  barony.  partu 

These  rights  of  administering  justice  were  possessed  by  the  owners   ""^^"^^^ 
of  fiefs  in  vtary  different  degrees ;  and,  in  France,  were  divided  into  system.' 
the  high^  the  middle,  and  the  low  jurisdiction.*     The  first  species  ^^^'^""^ 
alone  (la  haute  justice)  conveyed  the  power  of  life  and  death  ;  it  was 
inherent  in  the  baron  and  the  ch&telain,  and  sometimes  enjoyed  by 
the  simple  vavassor.     The  lower  jurisdictions  were  not  competent  to 
judge  in  capital  cases,  and  consequently  forced  to  send  such  crimi- 
nals to  the  court  of  the  superior.     But  in  some  places,  a  thief  taken 
in  the  fact  might  be  punished  with  death  by  a  lord  who  had  only  the 
low  jurisdiction.     In  England,  this  privilege  was  known  by  theim* 
couth  terms  of  Infangthef  and  Outfangthef     The  high  jurisdiction, 
however,  was  not  very  conmion  in  this  country,  except  in  the  char* 
tered  towns.-f- 

Severisd  customs  rendered  these  rights  of  jurisdiction  far  less  in-  in 
strumental  to  tyranny  than  we  might  infer  from  their  extent.  While 
the  counts  were  yet  oflficers  of  the  crown,  they  frequently  appointed 
a  deputy,  or  viscount,  to  administer  justice.  Ecclesiastical  lords, 
who  were  prohibited  by  the  canons  from  inflicting  capital  punish- 
ment, and  supposed  to  be  unacquainted  with  the  law  followed  in 
civil  courts,  or  unable  to  enforce  it,  had  an  officer  by  name  of  advo- 
cate, or  vidame,  whose  tenure  was  often  feudal  and  hereditary.  The 
viguiers  (vicarii),  bailifis,  provosts,  and  seneschals  of  lay  lords  were 
similar  ministers,  though  not  in  general  of  so  permanent  a  right  in 

*  Vdly^  t.  vi.  p.  131.  Denisart^  Houard,  jurisdictioiiem  necandi  fame^  frigore  et  sidiii 

aad  other  law-books.  auo  loco,  licet  uullam  aliam  jurisdictioQein 

i*  A  strangely  cruel  privilege  was  pos-  criminalem  habeat.    Du  Cange,  voc.  Fame 

iesaed  in  Aragon  by  the  lords  who  had  net  necare. 

the  higher   jurisdiction,  aad  consequently         It  is  remarkable,  that  the  Neapolitan  ba- 

oo«kl  not  publicly  execute  a  criminal ;  that  roos  had  no  crimmal  jurisdiction,  at  least  of 

0f  starring  him  to  death  m  priacm.  This  was  the  higher  kind,  till  the  reign  of  Alfonso,  in 

estabUdi^  by  law  in  1^7-     Si  vassallus  do-  1443,  who  sold  this  destructive  privilege,  at 

mini  non  habeatis  merum  nee  mixtum  impe*  a  time  when  it  was  almost  abolished  in  other 

rium,  in  kxto  oceaderit  vassallum,  dominns  kingdoms.      Giannone,  1.  xxii.  c.  5.  and 

loci  potest  eiun  oocidere  fame,  frigore  et  1.  xxvi.  c.  6. 
biti.     Et  quilibet  dominus  loci  habet  banc 
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CHAP,  their  offices,  or  of  such  eminent  station  as  the  advocates  of  monas* 
n. 

PART  II. 


teries.     It  seems  to  have  been  an  estabhshed  maxim,  though  perhaps 


only  in  later  times,  that  the  lord  could  not  sit  personally  in  judge- 
SYSTEM,  ment,  but  must  entrust  that  function  to  his  bailiff  and  vassals.* 
According  to  the  feudal  rules,  the  lord's  vassals  or  peers  of  his  court 
were  to  assist  at  all  its  proceedings.  "  There  are  some  places,  says 
Beaumanoir,  where  the  bailiff  decides  in  judgement,  and  others, 
where  the  vassals  of  the  lord  decide.  But  even  where  the  bailiff  is 
the  judge,  he  ought  to  advise  with  the  most  prudent,  and  determine 
by  their  advice ;  since  thus  he  shall  be  most  secure  if  an  appeal  is 
made  from  his  judgement.^'-f-  And  indeed  the  presence  of  these 
assessors  was  so  essential  to  all  tenitorial  jurisdiction,  that  no  lord,  to 
whatever  rights  of  justice  his  fief  might  intitle  him,  was  qualiAqd  to 
exercise  them,  unless  he  had  at  least  two  vassals  to  sit  as  peers  in 
his  court.J 
Trill  bj  These  courts  of  a  feudal  barony  or  manor  required  neither  the 

knowledge  of  positive  law,  nor  the  dictates  of  natural  sagacity.  In 
all  doubtful  cases,  and  especially  where  a  crime  not  capable  of  noto- 
rious proof  was  charged,  the  combat  was  awarded  ;  and  God,  as 
they  deemed ^  was  the  judge.§     The  nobleman  fought  on  horseback, 

*  Boutillier^in.his  Somme  Rurale,  written  held  of  the  lord,  nor,  consequently,  be  liable 

near  the  end  of  the  fourteenth  century,  as-  to  escheat  to  him. 

serts  this  positively.  W  convient  quilz  facent  §  Trial  by  combat  does  not  seem  to  have 
jugier  par  aultre  que  par  eulx,  cest  a  savour  established  itself  completely  in  France,  till 
par  leurs  hommes  feudaulx  a  leur  semonce  ordeals  went  into  disuse,  which  Charlemagne 
et  conjure  [?]  ou  de  leur  bailiff  ou  lieutenant,  rather  encouraged,  and  which,  in  his  age,  the 
et  ont  r«ssort  a  leur  souverain.  fol.  3.  clergy  for  the  most  part  approved.  The 
f  Coiitumes  de  Beauvoisis,  p.  11 .  former  species  of  decision  may  however  be 
X  It  was  lawful,  in  such  case,  to  borrow  met  with  under  the  first  Merovingian  kings, 
the  vassals  of  the  superior  lord.  Thaumas-  (Greg.  Turon.  1.  vii.  c.  19-  1.  x.  c.  10.)  and 
siire  sur  Beaumanoir,  p.  375.  See  Du  seems  to  have  prevailed  in  Burgundy.  It  is 
Cange,  v.  Pares ;  an  excellent  article,  and  established  by  the  laws  of  the  Alemanni  or 
Placitum.  Swabians.  Baluz.  t.  i.  p.  80.  It  was  always 
•  hi  England,  a  manor  is  extingmshed,  at  popular  in  Lombardy.  Luitprand,  king  of 
least  as  to  jurisdiction,  when  there  are  not  the  Lombards,  says  in  one  of  his.  laws :  In^ 
two  freeholders  subject  to  escheat  left  as  .  certi  sumus  de  judicio  Dei,  et  quosdam  aud»- 
suitors  to  the  court*baron.  Their  tenancy  vimus  per  pugnam  sine  justft  causft  suam 
must  therefore  have  been  created  before  the  causam  perdere.  Sed  propter  consuetude- 
statute  of  Quia  emptores,  18  Edw.  I.  since  nem  gentis  nostrae  Langobardorum  legem 
which  no  new  estate  in  fee  simple  can  be  impiam  vetare  non  possumus.     Muratori^ 
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with  all  his  arms  of  attack  and  defence ;:  the  plebmn  on  foot,  mA  CHAP> 

JLJ* 

PARTIL 


his  club  and  target.    The  same  were  the  weapons  of  the  champions^ 


to  whom  women  and  ecclesiastics  were  permitted  to  aitrust  their 

FEUD A r 

rights.*  If  the  combat  was  intended  to  ascertain  a  civil  right,  the  systemI 
vqpquished  party  of  course  forfeited  his  claim,  and  paid  a  fine.  If 
he  fought  by  proxy^  the  champion  was  hable  to  have  his  hand  struck 
off;  a  regulation  necessary  perhaps  to  obviate  the  corruption  of  these 
hired  defenders.  In  criminal  cases,  the  appellant  suffered,  in  the 
event  of  defeat,  the  same  punishment  which  the  law  awarded  to  the 
ofience  of  which  he  accused  his  adversary .-f-  Even  where  the  cause 
was  more  peaceably  tried,  and  brought  to  a  regidar  adjudication  by 
the  court,  an  appeal  for  false  judgement  might  indeed  be  made  to  the 
suzerain,  but  it  could  only  be  tried  by  battle^  And  in  this,  the 
appellant,  if  he  would  impeach  the  concurrent  judgement  of  the 
court  below,  was  compelled  to  meet  successively  in  combat  every 
one  of  its  members  ;  unless  he  should  vanquish  them  all  within  the 
day,  his  Ufe,  if  he  escaped  from  so  many  hazards,  was  forfeited  to 
the  law.  *  If  fortune  or  miracle  should  make  him  conqueror  in  every 
contest,  the  judges  were  equally  subject  to  death,  and  their  court 
forfeited  their  jurisdiction  for  ever.  A  less  perilous  mode  of  appeal 
was  to  call  the  first  judge  who  pronounced  a  hostile  sentence  into 
the  field.  If  the  appellant  came  off  victorious  in  this  challenge,  the 
decision  was  reversed,  but  the  court  was  not  impeached.^  But  for 
denial  of  justice,  that  is,  for  a  refusal  to  try  his.  suit,  the  plaintiff 
repaired  to  the  court  of  the  next  superior  lord,  and  supported  his 
appeal  by  testimony.||^    Yet,  even  here,  the  witnesses  might  be  defied. 

Script  Rerum  Italicaruin,  t.  ii.  p.  65.   Otbo  v^  Duellum.     The  great  original  authoritiei 

II.  establifllifid  it  ia  all  disputes  concenuBg  v»  the  Assised  de  J^rusaleoiy  c.  104.  and. 

real  property;  and  there  is  a  famous  case,  Beaumanoir,  c.  31.       . 

where  the  right  of  representation,  or  prefe-  f  Beaumanoir,  p.  315. 

cence  of  the  son  .of  a  deceased  elder  chiid  to  .    f  Id^n^y  <^*  ^l*     ^^  England  the  appeal 

bis  uncle  in  succession  to  his  grandfather's  for  false  judgement  to .  the  king's  court  was            ^ 

estate,  was  settled  by  this  test.  not  tried  by  battle.     Glanvil,  I.  xii.  c.  7* 

*  For  the  ceremonies  of  trial  by  combat,  §  Idem,.c..  Qi. 

see  Houard,  Anciennes  Loix  Francoises,  L  ||.  Id.  p.  315*    The  practice  wns  to  chalT 

i.  p.  264.  Velly,  t.  vi.  p.  106.     Recueil  des  lenge  the.  second  witness,  since  the  testimony 

Historiens,  t.  xi.  preface,  p.  189*  DuCange,  of  one  was  insufficient.     I}ut  tbi?  fnu9t  btL 
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and  the  pure  stream  of  justice  turned  at  once  into  the  ton-ent  of  bar- 
barous contest.* 

Such  was  the  judicial  system  of  France,  when  St.  Louis  enacted 
that  great  code,  which  bears  the  name  of  his  EstabHshments.  The 
rules  of  civil  and  criminal  procedure,  as  well  as  the  principles  of  legfltl 
decisions,  are  there  laid  down  with  much  detail.  But  that  incom- 
parable prince,  unable  to  overthrow  the  judicial  combat,  confined 
himself  to  discouraging  it  by  the  example  of  a  wiser  jurisprudence. 
It  was  abolished  throughout  the  royal  domains.  The  bailiffs  and 
seneschals  who  rendered  justice  to  the  king's  immediate  subjects 
were  bound  to  follow  his  own  laws.  He  not  only  received  appeals 
from  their  sentences  in  his  own  court  of  peers,  but  listened  to  all 
complaints  with  a  kind  of  patriarchal  simpHcity.  "  Many  times, 
says  Joinville,  I  have  seen  the  good  Saint,  afler  hearing  mass  in  the 
summer  season,  lay  himself  at  the  foot  of  an  oak  in  the  wood  of 
Vincennes,  and  make  us  all  sit  round  him  ;  when  those  who  would. 


done  before  he  completes  his  oath,  says 
Beaumanoir,  for  after  he  has  been  sworn,  he 
must  be  heard  and  believed,  p.  Sl6.  No 
one  was  bound,  as  we  may  well  believe,  to 
be  a  witness  for  another,  in  cases  where  such 
an  appeal  might  be  made  from  his  testimony. 
*  Mably  is  certainly  mistaken  in  his  opi- 
nion, that  appeals  for  denial  of  justice  were 
not  older  than  the  reign  of  Philip  Augustus. 
(Observations  sur  THist.  de  F.  1.  iii.  c.  5.) 
Before  this  time,  the  vassal*s  remedy,  he 
thinks,  was  to  make  war  upon  his  lord.  And 
this  may  probably  have  been  frequently  prac- 
tised. Indeed  it  is  permitted,  as  we  have 
seen,  by  the  code  of  St.  Louis.  But  those 
who  were  not  strong  enough  to  adopt  this 
dangerous  means  of  redress,  would  surely 
avail  themselves  of  the  assistance  of  the  su- 
zerain, which  in  general  would  be  readily 
afforded.  We  find  several  instances  of  the 
king's  interference  for  the  redress  of  injuries 
in  Suger's  life  of  Louis  VL  That  active 
and  spirited  prince,  with  die  assistance  of 
his  still  more  illustrious  biographer,  reco- 
vered a  great  part  of  die  royal  authority, 
which  had  been  reduced  to  the  lowest  ebb 


in  the  long  and  slothful  reign  of  his  father, 
Philip  I.  One  passage,  especially,  contains 
a  clear  evidence  of  the  appeal  for  denial  of 
justice,  and  consequently  refrites  Mably's 
opinion.  In  1105,  the  inhabitants  of  St. 
S^vire,  in  Bern,  complain  of  their  lord  Hum- 
bald,  and  request  the  king  aut  ad  exequen- 
dam  justitiam  cogere,  aut  jure  pro  injuria 
castrum  lege  Salic^  amittere.  I  quote  from 
the  prefece  to  the  fourteenth  volume  of  the 
Kecueil  des  Historiens,  p.  44.  It  may  be 
noticed  by  the  way,  that  lex  Salica  is  here 
used  for  the  feudal  customs  ;  in  which  sense 
I  believe  it  not  unfrequently  occurs.  Many 
proofs  might  be  brought  of  the  interposition 
of  both  Louis  VI.  and  VII.  in  the  disputes 
between  their  barons  and  arriire  vassals. 
Thus  die  war  between  the  latter  and  Henry 
II.  of  England,  in  1 166,  was  occasioned  by 
his  entertaining  a  complaint  fit>m  the  count 
of  Auvergne,  without  waiting  for  the  decision 
of  Henry,  as  duke  of  Guienne.  Velly,  t.  iii. 
p.  190.  Lytdeton's  Heor^  II.  vol.  ii.  p. 
448.  Recueil  des  Histonens,  ubi  supra, 
p.  49. 
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came  and  spake  to  him,  without  let  of  any  officer,  and  he  would  ask  CHAP. 

PABTU. 


aloud  if  there  were  any  present  who  had  suits,  and  when  they  ap- 


pc^ed,  would  bid  two  of  his  bailifis  determine  their  causes  upon  the 

«^^*  »♦  FEUDAL 

spot.    *  SYSTEM. 

The  influence  of  this  new  jurisprudence  estabhshed  by  St.  Louis, 
combined  with  the  great  enhancement  of  the  royal  prerogatives  ia 
every  other  respect,  pipduced  a  rapid  change  in  the  legal  administra- 
tion of  France^  Though  trial  by  combat  occupies  a  considerable  space 
in  the  work  of  Beaumanoir,  written  under  Philip  the  Bold,  it  was 
already  much  limited.    Appeak  for  fidse  judgement  might  sometimes 
be  tried,  as  he  expresses  it,  par  erremens  de  plait,  that  is,  I  presume, 
where  the  alledged  error  of  the  court  below  was  in  matter  of  law. 
For  wager  of  batde  was  chiefly  int^oded  to  ascertain  ccmtroverted 
iacts.-f*    So  wh^^  the  suzerain  saw  clearly  that  the  judgement  of  the     - 
inf(^or  court  was  right,  he  ought  not  to  permit  the  combat.     Or  if 
the  plaintifi^,  even  in  the  first  instance,  could  produce  a  record  or  a 
written  obligation ;  or  if  the  fact  before  the  court  was  notorious,  there 
was  no  room  for  battle.:]:    It  would  be  a  hard  thing,  says  Beauma* 
noir,  that  if  one  had  killed  my  near  rdiation  in  open  day  before  many 
credible  persons,  I  should  be  compelled  to  fight  in  order  to  prove  his 
death.    This  reflection  is  the  dictate  of  common  sense,  and  shews 
that  the  prejudice  in  favour  of  judicial  combat  was  d3ring  away.     In 
the  Assises  de  Jerusalem^  a  monument  of  customs  two  hundred  years 
earlier  than  the  age  of  Beaumanoir,  we  find  little  mention  of  any 
other  mode  of  decision.    The  compiler  of  that  bodk  thinks  it  would 
be  very  injurious,  if  no  wager  of  battle  were  to  be  allowed  against 
witnesses  in  causes  afiecting  succession ;  since  otherwise  every  right 
heir  might  be  disinherited,  as  it  would  be  easy  to  find  two  persons 
who  would  perjure  themselves  for  money,  if  they  had  no  fear  of  being 
challenged  for  their  testimony .§    This  passage  indicates  the  real  « 

causes  of  preserving  the  judicial  combat ;  systematic  perjury  in  wit- 
nesses, and  want  of  legal  discrimination  in  judges. 

*  Collection  des  M^moireSy  t.  i.  p.  2o.  ;t^  Id.  p.  314. 

f  Beaumanoir,  p.  S2.  |  c.  107. 
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It  was,  in  all  civil  suits,  at  the  discretion  of  the  litigant  parties,  to 
adopt  the  law  of  the  Establishments,  instead  of  resorting  to  combat.* 
As  gentler  manners  prevailed,  especially  among  those  who  did  not 
SYSTEM,   make  arms  their  profession,  the  wisdom  and  equity  of  the  new  code 
was  naturally  preferred.     The  superstition  which  had  originally  led 
to  the  latter  lost  its  weight  through  experience  and  the  uniform  oppo- 
sition of  the  clergy.     The  same  superiority  of  just  and  settled  rules 
over  fortune  and  violence,  which  had  forwarded  the  encroachments 
of  the  ecclesiastical  courts,  was  now  manifested  in  those  of  the  king. 
Philip  Augustus,  by  a  famous  ordinance  in  1190,  first  established 
royal  courts  of  justice,  held  by  the  officers  called  bailiffs  or  senes- 
chals, who  acted  as  the  king's  heutenants  in  his  domains.-f-     Every 
barony,  as  it  became  reunited  to  the  crown,  was  subjected  to  the 
jurisdiction  of  one  of  these  officers,  and  took  the  name  of  a  bailliage 
or  a  seneschauss6e ;  the  former  name  prevailing  most  in  the  nor- 
thern, the  latter  in  the  southern  provinces.     The  vassals  whose  lands^ 
depended  upon,  or,  in  feudal  language,  moved  from  the  superiority 
of  this  fief,  were  obhged  to  submit  to  the  ressort  or  supreme  appel- 
lant jurisdiction  of  the  royal  court  established  in  it.J     This  began 
rapidly  to  encroach  upon  the  feudal  rights  of  justice.     In  a  variety 
of  cases,  termed  royal,  the  territorial  court  was  pronounced  incom- 
petent ;  they  were  reserved  for  the  judges  of  the  crown :  and,  in 
Royal tribu.  cvery  case,  unless  the  defendant  excepted  to  the  jurisdiction,  the 
progreM  of  royal  court  might  take  cognizance  of  a  suit,  and  decide  it  in  exclu- 

tbeir juris-        .  /»     i        n        i    i     •      i»  mi 

diction.  sion  of  the  feudal  judicature.^  The  nature  of  cases  reserved  under 
the  name  of  royal  was  kept  in  studied  ambiguity,  under  cover  of 
which  the  judges  of  the  crown  perpetually  strove  to  multiply  them. 
Louis  X.,  when  requested  by  the  barons  of  Champagne  to  explain 
what  was  meant  by  royal  cases,  gave  this  mysterious  definition: 


♦  Beaumanoir,  p.  309.  §  Mably,  Boulainvilliers,  Montlosier,  t.  i. 

t  Ordonnances  des  Rois,  t.  i.  p.  18.  p.  184. 

%  Du  CaDge,  v.  Ballivi.  M6m.  de  FA  cad. 
<le8  Inscriptions,  t.  xxx.  p.  60J.  Mably,  1. 
iv.  c.  4.     Boulainvilliers,  t.  ii.  p.  22. 
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Every  thing  which  by  right  or  custom  ought  exclusively  to  come  CHAP. 

PART  ir. 


under  the  cognizance  of  a  sovereign  prince.*     Vassals  were  per- 


mitted to  complain  in  the  first  instance  to  the  king's  court,  of  in- 
juries committed  by  their  lords.  These  rapid  and  violent  encroach-  system. 
ments  left  the  nobility  no  alternative  but  armed  combinations  to 
support  their  remonstrances.  Philip  the  Fair  bequeathed  to  his 
successor  the  task  of  appeasing  a  storm,  which  his  own  administra- 
tion had  excited.  Leagues  were  formed  in  most  of  the  northern 
provinces  for  the  redress  of  grievances,  in  which  the  third  estate, 
oppressed  by  taxation,  united  with  the  vassals,  whose  feudal  privileges 
had  been  infringed.  Separate  charters  were  granted  to  each  of  these 
confederacies  by  Louis  Hutin,  which  contain  many  remedial  pro- 
visions against  the  grosser  violations  of  ancient  rights,  though  thfe 
crown  persisted  in  restraining  territorial  jurisdictions.-f-  Appeals 
becfime  more  common  for  false  judgement,  as  well  as  denial  of  right; 
and  in  neither  was  the  combat  permitted.  It  was  still,  however,  pre- 
8er\'ed  in  accusations  of  heinous  crimes,  unsupported  by  any  testi- 
mony but  that  of  the  prosecutor,  and  was  never  abolished  by  any 
positive  law,  either  in  France  or  England.  But  instances  of  its 
occurrence  are  not  frequent  even  in  the  fourteenth  century ;  and  one 
of  these,  rather  remarkable  in  its  circumstances,  must  have  had  a 
tendency  to  explode  the  remaining  superstition  which  had  preserved 
this  mode  of  decision.:]: 

*  Ordonnances  des  Rob,  p.  606.  cases  vihere  four  conditions  were  united. 

i"  Hoc  perpetuo  prohibemus  edicto,  ne  The  crime  must  be  capital :  Its  commission 

subditi,    seu   justiciabiles    praelatorum  aut  certain:    The   accused   greatly  suspected: 

bttronom  notrtromm,  aut  alionim .  subjecto-  And  no  proof  to  be  obtained  by  witnesses, 

rum  nostrorum  trahantur  in  causam  coram  Under  these  limitations,  or  at  least  some  of 

nostris  officialibusy  nee  eorum  causae,  nisi  in  them,  for  it  appears  that  they  were  not  all 

casu  ressorti,  in  nostris  curiis  audiantur,  vel  regarded,  instances  occur  for  some  centu- 

in  alio  casu  ad  nos  pertinenti.    Ordonnances  ries. 

des  Rois,  t.  i.  p.  362.     Thb  ordinance  is         See  the  singular  story  of  Carouges  and 

of  Philip  the  Fau*,  in  1302 ;  but  those  pass-  Le  Gris,  to  which  I  allude  in  the  text.     Vil- 

ed  under  Louis  Hutin  are  to  the  same  effect,  laret,  t.  xi.  p.  421.     Trial  by  combat  was 

'lliey  may  be  read  at  length  in  the  Ordon-  allowed  in  Scotland  exactly  under  the  same 

nances  des  Rois;  or  abndged  by  Boulain-  conditions  as  in  France.     Pinkerton's  Hist, 

villiers,  t.  ii.  p.  94.  of  Scotl.  vol.  i.  p.  66. 

X  Philip  IV.  restricted  trial  by  combat  to 

VOL.  I.  D  D 
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CHAP.      The  supreme  council,  or  court  of  peers,  to  whose  deliberative 

PART  ir. 


fimctions  I  have  already  adverted,  was  also  the  great  judicial  tribunal 


of  the  French  crown  from  the  accession  of  Hugh  Capet.     By  this 

FEUDAL 

SYSTEM,   alone  the  barons  of  France,  or  tenants  in  chief  of  the  king,  could  be 

dTor^rourt '  J^^S^^-     '^'^  ^^^^^  court  appeals  for  denial  of  justice  were  referred. 

ofpc«rs.  ji  y^^  originally  composed,  as  has  been  observed,  of  the  feudal 
vassals,  co-equals  of  those  who  w  ere  to  be  tried  by  it ;  and  also  of 
the  household  officers,  whose  right  of  concurrence,  however  anoma- 
lous, was  extremely  ancient.'*  But  after  the  business  of  the  court 
came  to  increase  through  the  multiplicity  of  appeals,  especially  from 
the  bailiffs  established  by  Philip  Augustus  in  the  royal  domains,  the 
barons  found  neither  leisure  nor  capacity  for  the  ordinary  adminis- 
tration of  justice,  and  reserved  their  attendance  for  occasions  where 
some  of  their  own  order  were  implicated  in  a  criminal  process.  St; 
Louis,  anxious  for  regularity  and  enlightened  decisions,  made  a 
considerable  alteration  by  introducing  some  counsellors  of  inferior 
mnk,  chiefly  ecclesiastics,  as  advisers  of  the  court,  though,  as  is 
supposed,  without  any  decisive  suffrage.  The  court  now  became 
known  by  the  name  of  parliament.  Registers  of  its  proceedings 
were  kept,  of  which  the  earliest  extant  are  of  the  year  1254.  It  was 
still  perhaps  in  some  degree  ambulatory ;  but  by  far  the  greater  part 
of  its  sessions  in  the  thirteenth  century  were  at  Paris.  The  counsel- 
lors nominated  by  the  king,  some  of  them  clerks,  others  of  noble 
rank,  but  not  peers  of  the  ancient  baronage,  acquired  insensibly  a 
right  of  suffrage.-f- 

Parliament  All  ordiuaucc  of  Philip  the  Fair  in  1302  is  generally  supposed  to 
have  fixed  the  seat  of  the  parliament  at  Paris,  as  well  as  altered  its 
constituent  parts.J     Perhaps  a  series  of  progressive  changes  has  been 

*  This   court  had   always,    it   must  be  1.  iv.  c.  2.     Encyclop^die,  Art.  Parlement. 

owned,  a  pretty  considerable  authority  over  M6in.  de  TAcad.  des  Inscript.  t.  xkx.  p.  G03. 

some  of  the  royal  vassals.     Even  in  Robert's  The  great  difficulty  I  have  found  in  this  in- 

reign,  the  count  of  Anjou  and  another  noble-  vestigation  will  plead  my  excuse,  if  errors 

man   of  less  importance  were  summoned  are  detected. 

before  it.     Recueil  des  Historiens,  t.  x.  p.         J  Pasquier  (Recherches  de  la  France,  I: 

473.  476.  ii.  c.  3.)  published  this  ordinance,  which 

t  Boulaiuvllliers,  t.  ii.  p.  29. 44.     Mably,  indeed,  as  the  editor  of  Ordonnances  des 


•fParii. 
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feferred  to  a  single  epoch.     But  whether  by  virtue  of  this  ordinance,  CHAP, 
or  of  more  »adual  events,  the  character  of  the  old  feudal  court  was  ^. 
neany  obliterated  in  that  of  the  pyarliament  of  Paris.    A  systematic  ^-^n^^^ 

FEUDAL 

tribunal  took  the  place  of  a  loose  aristocratic  assembly.     It  was  to  system. 
hold  two  sittings  in  the  year,  each  of  two  months  duration ;  it  was 
composed  of  two  prelates,  two  counts,  thirteen  clerks,  and  as  many 
laymen.     Great  changes  were  made  afterwards  in  this  constitution. 
The  nobility,  who  originally  sat  there,  grew  weary  of  an  attendance, 
which  detained  them  from  war,  and  from  their  favourite  pursuits  at 
home.     The  bishops  were  dismi^ed  to  their  necessary  residence 
upon  their  sees.*     As  they  withdrew,  that  class  of  regular  lawyers^ 
originally  employed,  as  it  appears,  in  the  preparatory   business 
without  any  decisive  voice,  came  forward  to  the  higher  places,  and 
established  a  complicated  and  tedious  system  of  procedure,  which 
was  always  characteristic  of  French  jurisprudence.     They  introduced 
at  the  same  time  a  new  theory  of  absolute  power,  and  unlimited  obe-  DecUncof 
dience.     All  feudal  privileges  were  treated  as  encroachments  on  the  •ys^m. 
imprescriptible  rights  of  mcmarchy.     With  the  natural  bias  of  lawyers 
in  fevour  of  prerogative  conspired  that  of  the  clergy,  who  fled  to  the 
king  for  refuge  against  the  tyranny  of  the  barons.     In  the  civil  and 
canon  laws  a  system  of  political  maxims  was  found,  very  unconge- 
nial to  the  feudal  customs.    The  French  lawyers  of  the  fourteenth 
and  fifteenth  centuries  frequently  give  their  king  the  tide  of  Em- 
peror, and  treat  disobedience  to  him  as  sacrilege.'f 

But  among  these  lawyers,  although  the  general  tenants  of  the  Pewor 
crown  by  barony  ceased  to  appear,  there  still  continued  to  sit  a  more 
eminent  body,  the  lay  and  spiritual  peers  of  France,  representatives, 
as  it  were,  of  that  ancient  baronial  aristocracy.    It  is  a  very  contro- 


Rois,  t.  i.  p.  547.  observes,  is  no  ordinance,  best  authorities  I  have  found.    There  may 

but  a  regulation  for  the  execution  of  one  very  possibly   be   superior  works  on  tbin 

previously  made ;  nor  does  it  establish  the  branch  of  the  French  constitution,  which 

residence  of  the  parliament  at  Paris.  have  not  fallen  into  my  hands. 

♦  Velly,  Hist,  de  France,  t.  viL  p.  303.         t  Mably,  1.  iv.  c.  2.  note  10. 
and  £Bcydop6die,  Art  Parlement,  are  the 

D  D  2 
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CHAP,  verted  question,  at  what  time  this  exclusive  dignity  of  peerage,  a 
word  obviously  applicable  by  the  feudal  law  to  all  persons  co-equal 
^— v-^  in  degree  of  tenure,  was  reserved  to  twelve  vassals.  At  the  corona- 
SYSTEM,  tion  of  Philip  Augustus,  in  IITQ?  we  first  perceive  the  six  great 
feudataries,  dukes  of  Burgundy,  Normandy,  Guienne,  counts  of 
Toulouse,  Flanders,  Champagne,  distinguished  by  the  offices  they 
performed  in  that  ceremony.  It  was  natural  indeed  that  by  their 
princely  splendour  and  importance,  they  should  eclipse  such  petty 
lords  as  Bourbon  and  Coucy,  however  equal  in  quality  of  tenure. 
During  the  reign  of  Philip  Augustus,  six  ecclesiastical  peers,  the 
duke-bishops  of  Rhcims,  Laon,  and  Langres,  the  count-bishops  of 
Beauvais,  Chalons,  and  Noyon,  were  added,  as  a  sort  of  parallel  or 
counterpoise.*  Their  precedence  does  not,  however,  appear  to  have 
carried  with  it  any  other  privilege,  at  least  in  judicature,  than  other 
barons  enjoyed.  But  their  pre-eminence  being  fully  confirmed, 
Philip  the  Fair  set  the  precedent  of  augmenting  their  original  num- 
ber, by  conferring  the  dignity  of  peerage  on  the  duke  of  Britany 
and  the  count  of  Artois.-f-  Other  creations  took  place  subsequently ; 
but  they  were  confined,  during  the  period  comprized  in  this  work, 
to  princes  of  the  royal  blood.  The  peers  were  constant  members  of 
the  parliament,  from  which  other  vassals  holding  in  chief  were  never 
perhaps  excluded  by  law,  but  their  attendance  was  rare  in  the  four- 
teenth century,  and  soon  afterwards  ceased  altogether.^ 
Pro^rcia  of  A  judicial  body,  composed  of  the  greatest  nobles  in  France,  as 
STuytbT  well  as  of  learned  and  eminent  lawyers,  must  naturally  have  soon 
become  politically  important.  Notwithstanding  their  disposition  to 
enhance  every  royal  prerogative,  as  opposed  to  feudal  privileges,  the 
parliament  was  not  disinclined  to  see  its  own  protection  invoked  by 
the  subject.  It  appears  by  an  ordinance  of  Charles  V.  in  1371,  that 
the  nobihty  of  Languedoc  had  appealed  to  the  parhament  of  Paris 
agqinst  a  tax  imposed  by  the  king's  authority ;  and  this^  at  a  time 


*  VeUy,  t.  ii.  p.  287-  t.  iii.  p.  22K  t.  \y.         f  Velly,  t  vii.  p.  97. 
p.  41.  X  £Dcyclop6die,  Art.  Parleinent.  p.  6. 
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when  the  French  constitution  did  not  recognize  the  levying  of  money  CHAP, 
without  consent  of  the  States  General,  must  have  been  a  just  ground  p^j^^*,,^ 
of  appeal,  though  the  present  ordinance  annuls  and  overturns  it.*   *-^/-^ 
During  the  tempests  of  Charles  VI/s  unhappy  reign,  the  parhament  system. 
acquired  a  more  decided  authority,  and  held,  in  some  degree,  the 
balance  between  the  contending  factions  of  Orleans  and  Burgundy. 
This  influence  was  partly  owing  to  one  remarkable  function  attri- 
buted to  the  parhament,  which  raised  it  much  above  the  level  of  a 
merely  poUtical  tribunal,  and  has  at  various  times  wrought  striking 
eflFects  in  the  French  monarchy. 
.    The  few  ordinances  enacted  by  kings  of  France  in  the  twelfth  and  Ro^ai  edicts 

enfCgUtered 

thirteenth  centuries  were  generally   by   the  advice  of  their  royal  ^n  pwu«- 

counci],  in  which  probably  they  were  solemnly  declared,  as  well  as 

agreed  upon.     But  after  the  gradual  revolution  of  government,  which 

took  away  from  the  feudal  aristocracy  all  controul  over  the  kingV 

edicts,  and  substituted  a  new  magistracy  for  the  ancient  baronial 

court,  these  legislative  ordinances  were  commonly  drawn  up  by  the 

interior  council,  or  what  we  may  call  the  ministry.    They  were  in 

some  instances  promulgated  by  the  king  in  pariiament.     Others  were 

sent  thither  for  registration,  or  entry  upon  their  records.     This  for- 

maUty  was  by  degrees,  if  not  from  the  beginning,  deemed  essential 

to  render  them  authentic  and  notorious,  and  therefore  indirectly 

gave  them  the  sanction  and  validity  of  a  law.*!*    Such  at  least  ap-v 

pears  to  have  been  the  received  doctrine  before  the  end  of  the: 

fourteenth  century.    It  has  been  contended  by  Mably  among  x^ther 

writers,,  that  at  so  early  an  epoch,  the  parliament  of  Paris  did  not 

enjoy,,  nor  even  claim  to  itself,  that  anomalous  right  of  judging  the 

^pediency  of  edicts  proceeding  from  the  king,  and  consequently  of 

partaking  in  his  legislative  authority,  which  afterwards  so  remarkably 

modified  the  absoluteness  of  his  power.     In  the  fifteenth  century, 

however,  it  certainly  manifest^  pretensions  of  this  nature ;  first  by 

registering  ordinances  in  such  a.  manner  as  to  testify  its  own  unwil- 

♦  Mably,  1.  v.  c.  5.  nott  5.  t  Encycloptdie,  Art.  ParlemejU. 
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CHAP,  lingness  and  disapprobation,  of  wliich  one  instance  occurs  as  early 

PART  II. 


as  1418,  and  another  in  1443 ;  and,  afterwards,  by  remonstrating 


against,   and  delaying  the  registration  of  laws,  which  it  deemed 
SYSTEM,  inimical  to  the  public  interest.     A  conspicuous  proof  of  this  spirit 
was  given  in  their  opposition  to  Louis  XI.  when  repealing  the  Prag- 
matic Sanction  of  his  father;  an  ordinance  essential,  in  their  opinion, 
to  the  liberties  of  the  Gallican  church.     In  this  instance  they  ulti- 
mately yielded ;  but  at  another  time  they  persisted  in  a  refusal  to 
enregister  letters  containing  an  alienation  of  the  royal  domain.* 
Counsellors       Thc  couuscllors  of  parliament  were  originally  appointed  by  the 
mentap-     kiug ;    aud  they  were  even  changed  according  to  circumstances. 
life  and  by   Charlcs  V.   made  the  first  alteration  by  permitting  them  to  fill  up 
vacancies  by  election,  which  usage  continued  during  the  next  reign. 
Charles  VII.  resumed  the  nomination  of  fresh  members  upon  vacan- 
cies.    Louis  XI.  even  displaced  actual  counsellors.     But  in  1468, 
whether  aware  that  such  a  proceeding  exposed  him  to  censure,  or 
from  caprice,  he  published  a  most  important  ordinance,  declaring 
the  presidents  and  counsellors  of  parliament  immoveable,  except  in 
case  of  legal  forfeiture.-f-     This  extraordinary  measure  of  conferring 
independence  on  a  body,  which  had  already  displayed  a  conscious- 
ness of  its  eminent  privilege  by  opposing  the  registration  of  his  edicts, 
is  perhaps  to  be  deemed  a  proof  of  that  short-sightedness  as  to  points 
of  substantial  interest,  so  usually  found  in  crafty  men.     But,  be  this 
as  it  may,  there  was  formed  in  the  parliament  of  Paris  an  indepen- 
dent power,  not  emanating  from  the  royal  will,  nor  liable,  except 
through  force,  to  be  destroyed  by  it ;  which,  in  later  times,  became 
almost  the  sole  depositary,  if  not  of  what  we  should  call  the  love  of 
freedom,  yet  of  pubhc  spirit  and  attachment  to  justice.     France,  so 
fertile  of  great  men  in  the  sixteenth  and  seventeenth  centuries,  might 
better  spare,  perhaps,  from  her  annals  any  class  and  description  of 
them,  than  her  lawyers.     Doubtless  the  parliament  of  Paris,  with  its 

♦  Mably;^  1.  vi.  c.  5.  note   19  and  21.  f  Villaret,  t.  xiv.  p.  23 1 .     Encyclopedic, 

Gamier,  Hist,  de  France,  t.  xvii.  p.  219.      Art.  Paiiement. 
380. 
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prejudices  and  narrow  views,  its  high  notions  of  loyal  obedience,  so  CHAP. 

PART  Hi 


strangely  mixed  up  with  remonstrances  and  resistance,  its  anomalous 


privilege  of  objecting  to  edicts,  hardly  approved  by  the  nation  who 
did  not  participate  in  it,  and  overturned  with  facility  by  the  king,  system. 
whenever  he  thought  fit  to  exert  the  sinews  of  his  prerogative,  was 
indeed  poorly  substituted  for  that  co-ordinate  sovereignty,  that  equal 
concurrence  of  national  representatives  in  legislation,  which  has  long 
been  the  exclusive  pride  of  our  government,  and  to  which  the  States 
General  of  France,  in  their  best  days,  had  never  aspired.  No  man 
of  sane  understanding  would  desire  to  revive  institutions,  botli  un- 
congenial to  modem  opinions,  and  to  the  natural  order  of  society. 
Yet  the  name  of  the  parliament  of  Paris  must  ever  be  respectable. 
It  exhibited,  upon  various  occasions,  virtues  from  which  human 
esteem  is  as  inseparable,  as  the  shadow  from  the  substance ;  a  severe 
adherence  to  principles,  an  unaccommodating  sincerity,  individual 
disinterestedness  and  consistency.  Whether  indeed  these  qualities 
have  beoi  so  generally  characteristic  of  the  French  people,  as  to 
aflford  no  peculiar  commendation  to  the  parliament  of  Paris,  it  is 
rather  for  the  observer  of  the  present  day,  than  the  historian  of  past 
times  to  decide.* 

The  principal  causes  that  operated  in  subverting  the  feudal  sys-  camcsof 
tem  may  be  comprehended  mi der  three  distinct  heads;  the  increas-  ofthcfco- 

dal  systciD. 

ing  power  of  the  crown,  the  elevation  of  the  lower  ranks,  and  the 
decay  of  the  feudal  principle. 

It  has  been  my  object  in  the  last  pages  to  point  out  the  acquisi-  Acqui«iioni 

of  power  bj 
the  crown. 

*  The  province  of  Languedoc,  with  its  exercised    an    appellant   Jurisdiction    over 

dependencies    of    Quercy    and    Rouergue,  Languedoc.     Vaissette,  Hist,  de  Lang.  t.iv. 

having  belonged  almost  in  full  sovereignty  j).  60.  ?!•  524.     Sovereign  courts  or  par- 

to  the  counts  of  Toulouse,  was  not  perhaps  liaments  were  established  by  Charles  VI 1.  at 

subject  to  the  feudal  resort,   or  appellant  Grenoble  for  Dauphin6,  and  by  Louis  XL 

jurisdiction  of  any  tribunal  at  Paris.    Philip  at  Bordeaux  and  DiJ6n  for  Guienne  and 

the  Bold,  after  its  reunion  to  the  crown.  Burgundy.     The  parliament  of  Rouen  is  not 

established  the  parliament  of  Toulouse,  a  so  ancient,     lliese  institutions  rather  dimi- 

tribunal  without  appeal,  in  1280.     This  was  nished  the  resort  of  the  parliament  of  Paris, 

however    suspended    from    ISQl   to   1443,  which  had  extended  over  Burgundy^  and,  in 

during  which  mterval  the  parliament  of  Paris  time  of  peace,  over  Guienne. 
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Augmenta- 
tion of  the 
dommin. 


CHAP,  sitions  of  power  by  the  crown  of  France  in  respect  of  legislative  and 
PARTir  J^^^^^^^  authority.     The  principal  augmentations  of  its  domain  have 
^-^^v-^  been  historically  mentioned  in  the  last  chapter;  but  the  subject  may 
SYSTEM,   here  require  further  notice.     The  French  kings  naturally  acted  upoo 
a  system,  in  order  to  recover  those  possessions,  which  the  improvi- 
dence or  necessities  of  the  Carlovingian  race  had  suffered  almost  to 
fall  away  from  the  monarch3^     This  course,  pursued  with  tolerable 
steadiness  for  two  or  three  centuries,  restored  their  eflfective  power. 
By  escheat  or  forfeiture,  by  bequest  or  purchase,  by  marriage  or 
succession,  a  number  of  fiefs  were  merged  in  their  increasing  do- 
main.*    It  was  part  of  their  policy  to  obtain  possession  of  arriere- 
fiefs,  and  thus  to  become  tenants  to  their  own  barons.     In  such 
cases,  the  king  was  obliged,  by  the  feudal  duties,  to  perform  homage, 
by  proxy,  to  his  subject,  and  engage  himself  to  the  service  of  his 


•  The  word  domain  is  calculated,  by  a 
seeming  ambiguity,  to  perplex  the  reader  of 
French  history.  J  a  its  primary  sense,  the 
domain  or  demesne  (dominicum)  of  any  pro- 
prietor was  confined  to  the  lands  in  his  im- 
mediate occupation;  excluding  those  of 
which  his  tenants,  whether  in  fief  or  villen- 
age,  whether  for  a  certain  estate  or  at  will, 
had  an  actual  possession,  or,  in  our  law- 
language,  pernancy  of  the  profits.  Thus  the 
compilers  of  Domesday- Book  distinguish, 
in  every  manor,  the  lands  held  by  the  lord  in 
demesne  from  those  occupied  by  his  villeins 
or  other  tenants.  And,  in  England,  the  word, 
if  not  technically,  yet  in  use  is  still  confined 
to  this  sense.  But  in  a  secondary  accepta- 
tion, more  usual  in  France,  the  domain  com- 
prehended all  lands  for  which  rent  was  paid 
(censives)  and  which  contributed  to  the  re- 
gular annual  revenue  of  the  proprietor.  The 
great  distinction  was  between  lands  in  de- 
mesne, and  those  in  fief.  A  grant  of  terri- 
tory, whether  by  the  king  or  another  lord, 
comprizing  as  well  domanial  estates  and 
tributary  towns,  as  feudal  superiorities,  was 
expressed  to  convey  '  in  dommico  quod  est 
in  dominico,  et  in  feodo  quod  est  in  feodo.' 
Since,  therefore,  fiefs,  even  those  of  the 
vavassors  or  inferior  tenantry,  were  not  part 


of  the  lord's  domain,  there  is,  as  I  said, 
an  apparent  ambiguity  in  the  language  of 
historians,  who  speak  of  the  reunion  of  pro- 
vinces to  the  royal  domain.  This  ambiguity 
however  is  rather  apparent  than  real.  When 
the  duchy  of  Normandy,  for  example,  is 
said  to  have  been  united  by  Philip  Augustus 
to  his  domain,  we  are  not,  of  course,  to 
suppose  that  the  soil  of  that  province  be- 
came the  private  estate  of  the  crown.  It 
continued,  as  before,  in  the  possession  of 
the  Norman  barons  and  their  sub- vassals, 
who  had  held  their  estates  of  the  dukes. 
But  it  is  meant  only,  that  the  king  of  France 
stood  exactly  in  the  place  of  the  duke  of 
Normandy,  with  the  same  rights  of  posses- 
sion over  lands  absolutely  in  demesne,  of 
rents  and  customary  payments  from  the 
burgesses  of  towns  and  tenants  in  roture  or 
villenage,  and  of  feudal  services  from  the 
military  vassals.  The  immediate  superiority, 
and  the  immediate  ressort,  or  jurisdiction, 
over  these  devolved  to  the  crown ;  and  thus 
the  duchy  of  Normandy,  considered  as  a  fief, 
was  re-united,  or  more  properly,  merged  in 
the  royal  domain,  though  a  very  small  part 
of  the  territory  might  become  truly  doma* 
niaJ. 
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fief.     But,  for  every  political  purpose,  it  is  evident  that  the  lord  CHAP, 
could  have  no  command  over  so  formidable  a  vassal.*  .  ^'„ 

The  re-iinion  of  so,  many  fiefs  was  attempted  to  be  secured  by  a  ^-'^^^ 
legal  principle,  that  the  domain  was  inalienable  and  imprescriptible,  system. 
This  became  at  length  a  fnndamental  maxim  in  the  law  of  France. 
But  it  does  not  seem  to  be  much  older  than  the  reign  of  Philip  V. 
who,  in  1318,  revoked  the  ahenations  of  his  predecessors,  nor  was  it 
thoroughly  estabHshed,  even  in  theory,  till  the  fifteenth  century .-f- 
Ahenations,  however,  were  certainly  very  repugnant  to  the  policy  of 
Phihp  Augustus  and  St.  Louis.  But  there,  was  one  species  of  infeu- 
dation,  so  consonant  to  ancient  usage  and  prejudice,  that  it  could 
not  be  avoided  upon  any  suggestions  of  policy.  This  was  the 
investiture  of  younger  princes  of  the  blood  with  considerable  terri- 
torial apanages.  It  is  remarkable,  that  the  epoch  of  apanages  on  so 
great  a  scale  was  the  reign  of  St.  Louis,  whose  efforts  were  con-  • 
stantly  directed  against  feudal  independence.  Yet  he  invested  his 
brothers  with  the  counties  of  Poitou,  Anjou  and  Artois,  and  his  sons 
with  those  of  Clermont  and  Alenpon.  This  practice,  in  later  times, 
produced  very  mischievous  consequences*  ^ 

Under  a  second  class  of  events  that  contributed  to  destroy  the 
spirit  of  the  feudal  system,  we  may  reckon  the  aboUtion  of  vill^iage ; 
the  increase  of  commerce,  and  consequent  opulence  of  merchants 
and  artizans;  and  especially  the  institution  of  free  cities  and 
boroughs.  This  is  one  of  the  most  important  and  interesting  st^>s 
in  the  progress  of  society  during  the  middle  ages,  and  deserves 
particular  consideration. 

The  provincial  cities  under  the  Roman  empire  enjoyed,  as  is  well  Fwetnd 
known,  a  municipal  magistracy  and  the  right  of  internal  regulation:  towm. 
It  would  not  have  been  repugnant,  perhaps,  to  the  spirit  of  the 
Frank  and  Gothic  conquerors,  to  have  left  them  in  possession  of 
these  privileges.     But  there  seems  no  satisfactory  proof  that  they 

^  See  a  memoir  on  die  ac^QisitioD  of        f  P^ftce  an  15i2ne  tome  des  Ordpn-r 
tnriere^fiefs  by  the  lungs  of  France,  in  JM^.     nances,  par  M.  de  Pastoret 
de  TAcad.  des  Inscript.  1. 1.  by  M<  Dacier. 
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CHAP,  were  preserved  either  in  France  or  in  Italy  ;*  or,  if  they  existed  at 
^        all,  they  were  swept  away,  in  the  former  country,  during  the  confu- 

^-•v-^   sion  of  the  ninth  century,  which  ended  in  the  estabUshment  of  the 

SYSTOM.  feudal  system.  Every  town,  except  within  the  royal  domains,  was 
subject  to  some  lord.  In  episcopal  cities,  the  bishop  possessed  a 
considerable  authority ;  and  in  many,  there  was  a  class  of  resident 
nobility.  It  is  probable,  that  the  proportion  of  freemen  was  always 
greater  than  in  the  country ;  some  sort  of  retail  trade,  and  even  of 
manufacture,  must  have  existed  in  the  rudest  of  the  middle  ages, 
and  consequently  some  little  capital  was  required  for  their  exercise. 
Nor  was  it  so  easy  to  oppress  a  collected  body,  as  the  scattered  and 
dispirited  cultivators  of  the  soil.  Probably  therefore  the  condition 
of  the  towns  was  at  all  times  by  far  the  more  tolerable  servitude ; 
and  they  might  enjoy  several  immunities  by  usage,  before  the  date 
of  those  charters  which  gave  them  sanction.  In  Provence,  where 
the  feudal  star  shone  with  a  less  powerful  ray,  the  cities,  though  not 
independently  governed,  were  more  flourishing  than  the  French. 
Marseilles,  in  the  beginning  of  the  fourth  age,  was  able  to  equip 
powerful  navies,  and  to  share  in  the  wars  of  Genoa  and  Pisa  against 
the  Saracens  of  Sardinia.-f- 

Earliest  The  carlicst  charters  of  community  granted  to  towns  in  France 

have  been  commonly  referred  to  the  time  of  Louis  the  Sixth; 
though  it  is  not  improbable,  that  some  cities  in  the  south  had  a 
municipal  government  by  custom,  if  not  by  grant,  at  an  earlier 
period.^     Noyon,  St.  Quentin,  Laon,  and  Amiens  appear  to  have 

•  M.  de  Br^quigny  says,  that  Lyons  and  the  monarchy  being  less  felt  than  elsewhere, 

Rbeime  can  trace  their  own  muilicipal  go-  our  towns  naturally  preserved  their  muni- 

vemm^t  some  centuries  higher  than  the  esta-  cipal   government      1  have  borrowed  this 

blishment  of  communes  by  Louis  VL     The  quotation  from  Heeren,  Essai  sur  I'lnfluence 

former  city,  which  indeed  was  not  Frenph  at  des  ■  Crois^des,  p.  122.  to  whom  lam  in- 

Aat  time,  never  had  a  charter  of  incorpora-  debted  for  other  assistance.     Vaissette  also 

tion.     Ordonnances  des  Rois,  t.  xi.  preface,  thinks,  that  die  inhabitants  of  towns  in  Lan*- 

p.  4.    This  preface  contains  an  excellent  ac-  guedoc  were  personally  free  in  the  tenth  cen* 

count  of  the  origin  and  privileges  of  char-  tury,  thougb  those  of  the  country  were  in  ser- 

tered  towns  in  France.  vitude.     Hist,  de  Languedoc,  t.  ii.  p.  111. 

f  There  were  more  freemen  in  Provence,  %  Ordonnances  des  ftois,  ubi  supra,  p.  7. 

says  an  historian  of  the  country,  than  in  nay  These  ch^uriers  are  as  old  as  1110,  but  the 

other  part  of  France ;  and  the  revolutions  of  precise  cl^te.is  nolmown. 
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been  the  first  that  received  emancipation   at  tlie  hands  of  this  CHAP, 
prince.*    The  chief  towns  in  the  royal  domains  were  successively  p.«i*ii 
admitted  to  the  same  privileges  during  the  reigns  of  Louis  VI.^ 


FEUDAL 
SYSTEM. 


*  The  Benedictine  historians  of  Langue- 
doc  are  of  opinion  that  the  city  of  Nismes 
had  municipal  magistrates  even  in  die  middle 
of  the  tenth  century,  t.  ii.  p.  ILK  How- 
ever this  may  be,  the  citizens  of  Narbonne 
are  expressly  mentioned  in  1080.  Appendix, 
p.  308.     The  burgesses  of  Carcassone  ap- 

{>ear  by  name  in  a  charter  of  1 107.  p.  515. 
B  one  of  1131,  the  consuls  of  Beziers  are 
mentioned ;  they  existed  therefore  previously, 
p.  409-  and  Appendix,  p.  Q59-  i^e  magis- 
trates of  St  Antonin  en  Rouergue  are  named 
in  1136;  those  of  Montpelier  in  1142;  of 
Narbonne  in  1148;  and  of  St.  Gilles  in 
1149.  pp.515.  432.  442.  464.  The  capi- 
touls  of  Toulouse  pretend  to  an  extravagant 
antiquity ;  but  were  in  fact  established  by 
Alfonso  count  of  Toulouse,  who  died  in 
1 148.  In  1 152,  Raymond  V.  confirmed  the 
rei^tioiis  made  by  ibe  conunon  councU  of 
Toulouse,  which  became  the  foundation  of 
the  customs  of  that  city.  p.  472. 

If  we  may  tras^  altogemer  to  the  Assises 
de  Jerusalem  in  their  present  shape,  the 
court  of  burgesses  having  jurisdiction  over 
persons  of  that  rank,  was  instituted  by  God- 
nrey  of  Bouillon,  who  died  1 100.  Ass.  de 
J4rus.  c.  2.  This  would  be  even  earlier 
than  the  charter  of  London,  granted  by  Henry 
I.  in  1 103.  Lord  Lyttleton  goes  so  fsur  as 
to  call  it  ^'  certain,  that  in  Eogland  many 
cities  and  towns  were  bodies  corporate  aqd 
cooaraunities  long  before  the  alteration  in- 
troduced into  France  by  the  charters  of 
Louis  le  Gros.*'  Hist,  of  Henry  II.  vol.  iv. 
p.  29.  But  this  position,  as  I  shall  more 
particularly  shew  in  anodier  place,  is  not 
borne  out  by  any  good  authority,  if  it  ex- 
tends to  internal  jurisdiction,  and  manage- 
ment of  their  own  police ;  whereof,  except 
in  the  instance  of  LK)ndon,  we  have  no  proof 
before  the  reign  of  Henry  II. 

But  the  incorporation  of  communities 
seems  to  have  been  decidedly  earlier  in 
Spain  than  in  any  other  country.  Alfonso 
V.  in  1020,  granted  a  charter  to  Leon, 
which  is  said  to  mention  the  common  coun- 


cil of  that  city  in  terms  that  shew  it  to  be  an 
established  institution.  During  the  latter 
part  of  the  eleventh  century,  as  well  as  in 
subsequent  times,  such  charters  are  very  ire- 
quent.  Marina,  Ensayo  Historico-Critico 
sopre  las  siete  partidas.  In  several  instances, 
we  find  concessions  of  smaller  privileges  to 
towns,  vnthout  any  political  power.  Thus 
Bfirenger,  count  of  Barcelona,  in  1025,  con- 
firms to  the  inhabitants  of  that  city  all  the 
franchises  which  diey  already  possess.  These 
seem  however  to  be  confined  to  exemption 
from  paying  rent,  aqd  from  any  jurisdiction 
below  that  of  an  officer  deputed  by  die 
count.  De  Marca,  Marca  Hispanica,  p. 
1038.  Another  grant  occurs  in  the  same 
volume,  p.  909-  from  the  bishop  of  Barce* 
lona  in  favour  of  a  town  of  his  diocese.  By 
some  inattention,  Robertson  has  quoted  these 
charters  as  granted  to  **  two  vilkiges  in  the 
county  of  Rousillon."  Hist.  Charles  V. 
note  16.  The  charters  of  Tortosa  and  Le^ 
rida  in  1149  do  not  contain  any  grant  of 
jurisdiction,  p.  1303. 

The  corporate  towns  in  France  and  Eng- 
land always  enjoyed  fuller  privileges,  than 
these  Catalonian  charters  impart.  The  es- 
sential characteristics  of  a  commune,  accoi> 
dbg  to  M.  de  Br^quigny,  were :  an  associa- 
tion confirmed  by  charter ;  a  code  of  fixed 
sanctioned  customs ;  and  a  set  of  privileges | 
always  including  municipal,  or  elective  go- 
vernment. Ordonnances,  ubi  supra,  p.  3, 
A  distinction  ought  however  to  be  pomted 
out,  which  is  rather  liable  to  elude  obser- 
vation, between  communes,  or  corporate 
towns,  and  boroughs  (bourgeoisies).  The 
main  difference  was,  that  in  the  latter  there 
was.  no  elective  government,  the  magistrates 
being  appointed  by  the  king,  or  other  supe- 
rior. In  the  possession  of  fixed  privileges 
and  exemptions,  in  the  personal  liberty  of 
their  inhabitants,  and  in  the  certainty  of  their 
legal  usages,  there  was  no  distinction  be- 
tween corporate  towns  and  mere  boroughs ; 
and  indeed  it  is  agreed,  that  every  corporate 
town  was  a  borough,  though  every  borough 
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CHAP.  Louis  VII.   and  Philip   Augustus.     This   example  was  gi-adually 
PARTii.  f^^'l^w^^  by  th^  peers  and  other  barons ;  so  that  by  the  end  of  the 
^-•v-^  thirteenth  century,  the  custom  had  prevailed  over  all  France.     It 
SYSTEM,   has  been  sometimes  imagined,  that  the  crusades  had  a  material 
^ring^    influence  in  promoting  the  erection  of  communities.     Those  expe- 
*^(bu°ndiS  ditions  would  have  repaid  Europe  for  the  prodigality  of  crimes  and 
thecroiadcs  j^jg^^s  which  attended  them,  if  this  notion  were  founded  in  reality. 
But  I  confess,  that  in  this  as  in  most  other  respects  their  beneficial 
consequences  appear  to  me  very  much  exaggerated.     The  cities  of 
Italy  obtained  their  internal  liberties  by  gradual  encroachments, 
and  by  the  concessions  of  the  Franconian  emperors.     Those  upon 
the  Rhine  owed  many  of  their  privileges  to  the  same  monarchs, 
whose  cause  they  had  espoused  in  the  rebelUons  of  Germany.     In 
France,  the  charters  granted  by  Louis  the  Fat  could  hardly  be  con- 
nected with  the  first  crusade,  in  which  the  crown  had  taken  no  part^ 
and  were  long  prior  to  the  second.     It  was  not  till  fifty  years  after- 
wards, that  the  barons  seem  to  have  trod  in  his  steps  by  granting 
charters  to  their  vassals,  and  these  do  not  appear  to  have  been  par- 
ticularly related  in  time  to  any   of  the   crusades.     Still  less  can 
the  corporations,  erected  by  Henry  II.  in  England,  be  ascribed  to 
these  holy  wars,  in  which  our  coimtry  had  hitherto  taken  no  con- 
siderable share. 
norinddi.      The  establishment  of  chartered  towns  in  France  has  also  been 
Hcy.'*^    ascribed  to  deliberate  policy.     "  Louis  the  Gross,'"  says  Robertson, 
"  in  order  to  create  some  power  that  might  counterbalance  those 
potent  vassals  who  controuled,  or  gave  law  to  the  crown,  first  adopted 
the  plan  of  conferring  new  privileges  on  the  towns  situated  within  his 
own  domain/'    Yet  one  does  not  immediately  perceive,  what  strength 

was  not  a  corporation.*    The  French  anti-  name,  and  a  good  deal  of  the  substance,  in 

tfnary  quoted  above  does  not  trace  these  in-  England  under  William  the  Conqueror,  as  is 

rerior  communities  or  boronghs,  higher  than  manifest  from  Domesday  Book, 
the  charters  of  Louis  VI.     Sut  we  find  the 

*  nrbe  pro&ce  to  the  twelfth  voiiime  of  Ordonnances  des  Roit  contains  a  full  account  ofkmrgeoisies,  as 
that  to  the  eleventh  does  of  communes.  A  mat  part  of  it  however  is  applicable  to  both  species,  or  rather  to 
the  genus  and  the  species.    See  too  that  to  ue  fourteenth  volume  of  Recneil  des  Historiens.  p.  74. 
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the  king  could  acquire  by  granting  these  extensive  privileges  within  CHAP, 
his  own  domains,  if  the  great  vassals  were  only  weakened,  as  he  asserts      _ 
afterwards,  by  following  his  example.    In  what  sense,  besides,  can  it  ^^-v^^ 
be  meant,  that  Noyon  or  Amiens,  by  obtaining  certain  franchises,  IyotS 
became  a  power,  that  could  counter-balance  the  duke  of  Normandy, 
or  count  of  Champagne  ?     It  is  more  natural  to  impute  this  mea- 
sure, both  in  the  king  and  his  barons,  to  their  pecuniary  exigencies ; 
for  we  could  hardly  doubt  that  their  concessions  were  sold  at  the 
highest  price,  even  if  the  existing  charters  did  not  exhibit  the  fullest 
proof  of  it.*     It  is  obvious,  however,  that  the  coarser  methods  of 
rapine  must  have  grown  obsolete,  and  the  rights  of  the  inhabitants 
of  towns  to  property  established,  before  they  could  enter  into  any 
compact  with  their  lord  for  the  purchase  of  hberty .    Guibert,  abbot  circom- 


of  St.  Nogent  near  Laon,  relates  the  establishment  of  a  community  teDding  the 
in  that  city  with  circmnstances  that,  ia  the  main,  might  probably 
occur  in  any  other  place.  Continual  acts  of  violence  and  robbery 
having  been  committed,  which  there  was^  no  pohce  adequate  to  pre- 
vent, the  clergy  and  principal  inhabitants  agreed  to  enfranchise  the 
populace,  for  a  sum  of  money,  and  to  bind  the  whole  society  by 
regulations  for  general  security.  These  conditions  were  gladly 
accepted ;  the  money  was  paid,  and  the  leading  men  swore  to 
maintain  the  privileges  of  the  inferior  freemen.  The  bishop  of 
Laoa,  who  happened  to  be  absent,  at  first  opposed  this  new  institu- 
tion, but  was  ultimately  induced  by  money  to  take: a  similar  oath; 
and  the  commimity  was  confirmed  by  the  king.  Unluckily  for 
himself,  the  bishop  afterwards  annulled  the  charter;  when  the  inha- 
bitants, in  despair  at  seeing  th^nselves  reduced  to  servitude,  rose 
and  mufdered  him.  This  was  in  1112 ;  and  Guibect's  narrative 
certainly  does  not  support  the  opinion,  that  charters,  of  community 
proceeded  fi*om  the  poUcy  of  government.  He .  seems  to  have 
looked  upon  them  with  the  jealousy  of  a  feudal  abbot,  and  blames 
the  bishop  of  Amiens  for  consenting  to  such  an  establishment  in  hi» 

'  *  OrdonnaQcet  des  RoU,  t.  xi.  pr^ce,  p.  18«  et  50. 
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CHAP,  city,  from  which,  according  to  Guibert,  many  evils  resulted.     In 
his  sermons,  we  are  told,  this  abbot  used  to  descant  on  "  those 

PART  II.  '  ' 

^•'^'v-^  execrable  communities,  where  serfs  against  law  and  justice  withdraw 

SYSTEM,   themselves  from  the  power  of  their  lords.''^ 

In  some  cases  they  were  indebted  for  success  to  their  own 
courage  and  love  of  liberty.  Oppressed  by  the  exactions  of  their 
superiors,  they  had  recourse  to  arms,  and  united  themselves  in  a 
common  league  confirmed  by  oath,  for  the  sake  of  redress.  One  of 
these  associations  took  place  at  Mans  as  early  as  1067,  and,  though 
it  did  not  produce  any  charter  of  privileges,  is  a  proof  of  the  spirit 
to  which  ultimately  the  superior  classes  were  obliged  to  submit.-f- 
Several  charters  bear  witness,  that  this  spirit  of  resistance  was 
justified  by  oppression.  Louis  VII.  frequently  declares  the  tyranny 
exercised  over  the  towns  to  be  his  motive  for  enfranchising  them. 
Thus  the  charter  of  Mantes  in  1150  is  said  to  be  given  pro  nimid 
oppressione  pauperum:  that  of  Compiegne  in  1153,  propter  enor- 
mitates  clericorum:  that  of  Dourlens,  granted  by  the  count  of 
Ponthieu  in  1202,  propter  injurias  et  molestias  a  potentibus  terrae 
burgensibus  frequenter  illatas.J 

The  extent       Thc  privilcges  which  these  towns  of  France  derived  from  their 

of  their  pri-      ,  .     . 

▼uegcs.  charters  were  surprizingly  extensive;  especially  if  we  do  not  sus- 
pect some  of  them  to  be  merely  in  confirmation  of  previous  usages. 
They  were  made  capable  of  possessing  common  property,,  and 
authorized  to  use  a  common  seal  as  the  symbol  of  their  incorpora- 
tion. The  more  oppressive  and  ignominious  tokens  of  subjection, 
such  as  the  fine  paid  to  the  lord  for  permission  to  marry  their 
children,  were  aboUshed.  Their  payments  of  rent  or  tribute  were 
limited  both  in  amount  and  as  to  the  occasions  when  they  might 
be  demanded;,  and  these  were  levied  by  assessors  of  their  own 
electing.     Some  obtained  an  exemption  from  assisting  their  lord  in 

♦  Hist.  Litt6raire  de  la  France,  t.  x.  p.         J  Ordonnances  d€8  Rois,  t.  xi.  pr^face^ 
448.     Du  Cange,  voc.  Communia.  p.  17. 

t  Recueil  des  Historiens.  t.  xiv.  preface, 
p.  66. 
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wjUr;  others  were  only  bound  to  follow  him  when  he  personally  CHAP. 

*  TT 

commanded;  and  almost  all  limited  their  service  to  one,  or  at  the      "' 
utmost  very  few  days.     If  they  were  persuaded  to  extend  its  dura*  n-^-%^ 
tion,  it  was,  like  that  of  feudal  tenants,  at  the  cost  of  their  superior,  systoc 
Their  customs,  as  to  succession  and  other  matters  of  private  right, 
were  reduced  to  certainty,  and,  for  the  most  part,  laid  down  in  the 
charter  of  incorporatk>n.     And  the  observation  of  these  was^  secured 
by  the  nK>st  valuable  privilege  which  the  chartered  towns  obtained ; 
that  of  exemption  from  the  jurisdiction^  as  well  of  the  royal,  as  the 
territorial  judges.     They  were  subject  only  to  that  of  magistrates, 
either  wholly  elected   by  themselves,   or,   in  some  places,  with  a 
greater  or  less  participation  of  choice  in  the  lord.     They  were 
empowered  to  make  special  rules,  or,  as  we  call  them,  bye-laws, 
so  as  not  to  contravene  the  provisions  of  dieir  charter,  or  the  ordi* 
nances  of  the  king.* 

It  was  undoubtedly  far  from  the  intention  of  those  barons  who  connexion 
conferred  such  immunities  upon  their  subjects,  to  reUnquish  their  with  the 
own  superiority,  and  rights  not  expressly  conceded.  But  a 
remarkable  change  took  place  in  the  beginning  of  the  thirteenth 
century,  which  affected,  in  a  high  degree,  the  feudal  constitution  of 
France.  Towns,  distrustful  of  their  lord's  fidelity,  sometimes  called 
in  the  king  as  guarantee  of  his  engagemaits.  This  first  stage  of  royal 
interference  led  to  a  more  extensive  measure.  Philip  Augustus 
granted  letters  of  safe-guard  to  communities  dependent  upon  the 
barons,  assuring  to  tjieqii  his  own  protection  and  patronage.^  And 
this  was  followed  up  so  quickly  by  the  court,  if  we  believe  som^ 
writei^,  that,  in  the  next  reign,  Louis  VIII.  pretended  to  the  imme- 
diate sovereignty  over  all  chartered  towns,  in  exclusion  of  their 
origiiial  lords.J     Nothing,  perhaps,   had  so  decisive  an  effect  in 

'    *  OrdomMiDces  Aes  Rois,   prefaces   aux  t  Reputabat  civitates  omnes  suas  esse,  in 

tomes  xi.  et  xii.     Du  Cange,  voc.  Com-  qinbos  communise  essent.     I  mention  thU 

muBia,  Hostis.    Carpentier,  Suppl.  ad  Du  in   deference  to  Du   Cange,    Mably    and 

Caage,  v.  Hostts.    Mably,  Observations  sur  others,   who  assume  the  fact  as  incontro- 

THi^t  de  France,  l.iii.  c.  7.  vertibfe;  but  the  passage  is  only  in  a  monkish 

f  Mablf,  ibid.  chronicler,  whose  audiority,  were  it  even 
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CHAP,  subverting  the  feudal  aristocracy.  The  barons  perceived  too  late, 
^'  that,  for  a  price  long  since  lavished  in  prodigal  magnificence,  or 
useless  warfare,  they  had  suffered  the  source  of  their  wealth  to  be 
diverted,  and  the  nerves  of  their  strength  to  be  severed.  The 
government  prudently  respected  the  privileges  secured  by  charter. 
Philip  the  Long  established  an  officer  in  all  large  towns  to  preserve 
peace  by  an  armed  police ;  but,  though  subject  to  the  orders  of  the 
crown,  he  was  elected  by  the  burgesses ;  and  they  took  a  mutual 
oath  of  fidelity  to  each  other.  Thus  shielded  under  the  king's 
mantle,  they  ventured  to  encroach  upon  the  neighbouring  lords,  and 
to  retaliate  for  the  long  oppression  of  the  commonalty.*  Every 
citizen  was  bound  by  oath  to  stand  by  the  common  cause  against 
all  aggressors,  and  this  obhgation  was  abundantly  fulfilled.  In 
order  to  swell  their  numbers,  it  became  the  practice  to  admit  all 
who  came  to  reside  within  their  avails  to  the  rights  of  burghership, 
even  though  they  were  villeins,  appurtenant  to  the  soil  of  a  master, 
from  whom  they  Jbad  escaped.-f-     Others,  having  obtained  the  same 


more  explicit,  would  net  weigh  much  in  a 
matter  of  law.  Beaumanoir  however,  sixty 
years  afterwards^  lays  it  down,  that  no  one 
can  ■  erect  a  commune  without  the  king's 
consent,  c.  50.  p.  268.    And  this  was  an  un- 

?ue8tionable  maxim  in  the  fourteenth  century. 
>rdonnance8,  t.  xi.  p.  29- 
*  In  the  charter  of  Philip  Augustus  to 
the  town  of  Roye  in  Picardy  we  read:  If 
any  stranger,  whether  noble  or  villein,  com* 
mits  a  wrong  against  the  town,  the  mayor 
shall  summon  him  to  answer  for  it,  and  if 
he  does  not  obey  the  summons,  the  mayor 
and  idbabitants  may  go  and  destroy  his 
house,  m  which  we  (the  king)  will  lend  them 
our  assistance,  if  the  house  be  too  strong  for 
the  burgesses  to  pull  down:  except  the  case 
of  one  of  our  vassals,  whose  house  shall  not 
be  destroyed ;  but  he  shall  not  be  allowed 
to  enter  the  town,  till  Jie  has  made  amends 
at  the  discretion  of  the  mayor  and  jurats. 
Ordonnances  des  Rois,  t.  xi.  p.  228.  This 
summary  process  could  only,  as  I  con- 
ceive, be'  employed,  if  the  house  was 
situated  within  the  jurisdiction  of  Uie  com; 


mune.  See  charter  of  Crespy,  id.  p.  253. 
In  other  cases,  the  application  for  redress 
was  to  be  made  in  the  first  instance  to  the 
lord  of  the  territory  wherein  the  delinquent 
resided.  But  upon  his  failing  to  enforce 
satisfaction,  the  mayor  and  jurats  might 
satisfy  themselves ;  lie^ at  justitiam  quaerere, 
prout  poterunt ;  ths^r  is,  might  pull  down  his 
bouse,  provided  the}  ebttld.  Mably  posi- 
tively  maintains  the  communes  to  have  had 
the  ri^ht  of  levying  w£l.  1.  iii.  c.  7.  And 
Br^uigny  seems  to  coincide  with  him. 
Ordonnances,  preface,  p.  46.  See  also  Hist, 
de  Languedoc,  t.  iii.  p.  1  }5.  The  territory 
of  a  commune  was  called  Pax;  (p.  183.)  an 
expressive  word. 

t  One  of  'the  most  remarkable  iprivile^es 
of  chartered  towns  was  that  of  conferring 
freedom  on  runaway  serfs,  if  they  were  not 
reclaimed  by  their  masters  vnthin  a  certain 
time.    This  was  a  pretty  general  law.     Si 

Juis  nativus  quiet^  per  unum  annum  et  unum 
iem  in  aliqua  viM  privilegiat&  manserit,  ita 
quod  in  eorum  communem  gyldam  lanquam 
civis  receptus  fuerit,  eo  ipso  i  viUenagio 
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privileges,  continued  tx?  dwell  in  the  country;  but,  upon  any  dispute  CitAP. 
with  their  lords,  called  in  the  assistance  of  their  community.  Philip  p^  ^^ 
the  Fair,  erectinir  certain  communes  in  Languedoc,  gave  to  any  ^"^^^^^ 

FPUDAX* 

who  would  declare  on  oath  that  he  was  aggrieved  by  the  lord  or  his  systebi. 
officers,  the  right  of  being  admitted  a  burgess  of  the  next  town, 
upon  paying  one  mark  of  silver  to  the  king,  and  purchasing  a 
tenement  of  a  definite  value*  But  the  neglect  of  this  condition^ 
and  several  other  abuses,  are  enumerated  in  an  instrument  of 
Charles  V.,  redressing  the  complaints  made  by  the  nobility  and  rich 
ecclesiastics  of  the  neighbourhood-*  In  his  reign,  the  feudal  inde- 
pendence had  so  completely  yielded,  that  the  court  began  to  give 
into  a  new  policy,  which  was  ever  after  pursued ;  that  of  main-* 
taining  the  dignity  and  privileges  of  the  noble  class  against  thosQ 
attacks  which  wealth  and  liberty  encouraged  the  plebeians  to  make 
upon  them. 

The  maritime  towns  of  the  south  of  France  entered  into  separate  Mwhiiii. 
alliances  widi  foreign  states,  as  Narbonne  with  Genoa  in  1166;  and  lurijind.-^ 
Montpelier  in  the  next  century.  At  the  death  of  Raymond  VII* 
Avignon,  Aries  and  Marseilles  affected  to  set  up  separate  republics; 
but  they  were  soon  brought  into  subjection .-f*  The  independent 
pharacter  of  maritime  towns  was  not  peculiar  to  those  of  the 
southern  provinces.  Edward  II.  and  Edward  III.  negotiated,  and 
entered  into  alliances  with  the  towns  of  Flanders,  to  which  neither 
their  count,  nor  the  king  of  France,  vr&re  parties.^  Even  so  late 
as  the  reign  of  Louis  XI.,  the  duke  of  Burgundy  did  not  hesitate 
to  address  the  citizens  of  Rouen,  in  consequence  of  the  capture  of 
some  ships,  as  if  they  had  formed  an  independent  state.§  This 
evidently  arose  out  of  the  ancient  customs  of  private  warfare, 
which,  long  after  they  were  repressed  by  a  stricter  police  at  home, 

liberabkur.    Glanvil,  I.  v.  c.  5.    The  cities  some  places  at  least,  much  longer  than  a  yea^ 

of  Languedoc  had  the  same  privilege.  Vais-  and  a  day.     Pfeffel.  t.  i.  p.  294. 

Bette,  t  ill.  p.  M8.  530.     And  the  editor  of  *  Martenne^ Thesaur.  Anecd.t.i.p.  1515. 

the  Ordonnances  speaks  of  it  as  general,  p.  44.  f  Velly,  t.  iv.  p.  446.  t.  v.  p.  97. 

A  similar  custom  was  established  in  Ger-  f  Rymer,  t.  iv.  passim. 

many;  but  the  term  of  prescription  was,  in  |  Gamier,  t.  xvu.  p,  396* 

VOL.  I.  F  F 
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CHAP,  continued  with  lawless  violence  on  the  ocean,  and  gave  a  character 
of  piracy  to  the  comnicrcial  enterprize  of  the  middle  ages. 

Notwithstanding  the  forces  which  in  opposite  directions  assailed 
SYSTEM,  the  feudal  systen^,  from  the  enhancement  of  royal  prerogative,  and 
Military      thc  clcvation  of  the  chartered  towns,  its  resistance  would  have  been 

service  of 

feudal  te-    mucli  lougcr,   but  for  an  intrinsic  decay.     No  political  institution 

Hants  com-  ^  ^  ^  ^  * 

muted  for    can  cndurc,  which  does  not  rivet  itself  to  the  hearts  of  men,  by 

money.  '        */ 

ancient  prejudice,  or  acknowledged  interest.  The  feudal  compact 
had  originally  much  of  this  character.  Its  principle  of  vitality  was 
warm  and  active.  In  fulfilling  the  obligations  of  mutual  assistance 
and  fidelity  by  military  service,  the  energies  of  friendship  were 
awakened,  and  the  tics  of  moral  sympathy  superadded  to  those  of 
positive  compact.  While  private  wars  were  at  their  height,  the 
connexion  of  lord  and  vassal  grew  close  and  cordial,  in  proportion 
to  the  keenness  of  their  enmity  towards  others.  It  w:as  not  the 
object  of  a  baron  to  disgust  and  impoverish  his  vavassors  by 
enhancing  the  profits  of  seigniory ;  for  there  was  no  rent  of  such 
prjce  as  blood,  nor  any  labour  so  serviceable  as  that  of  the  sword. 

But  the  nature  of  feudal  obligation  was  far  better  adapted  to  the 
partial  quarrels  of  neighbouring  lords  than  to  the  wars  of  king- 
doms. Customs,  founded  upon  the  poverty  of  the  smaller  gentry, 
had  limited  their  martial  duties  to  a  period  never  exceeding  forty 
days,  and  diminished  according  to  the  subdivisions  of  the  fief. 
They  could  undertake  an  expedition,  but  not  a  campaign;  they 
could  bum  an  open  town,  but  had  seldom  leisure  to  besiege  a 
fortress.  Hence,  when  the  kings  of  France  and  England  were 
engaged  in  wars,  which,  on  our  side  at  least,  might  be  termed 
national,  the  inefficiency  of  the  feudal  militia  became  evident 
It  was  not  easy  to  employ  the  mihtary  tenants  of  England  uppn  the 
frontiers  of  Normandy  and  the  Isle  of  France,  within  the  limits  of 
their  term  of  service.  When  under  Henry  II.  and  Richard,  the 
scene  of  war  was  frequently  transferred  to  the  Garonne  or  the 
Charente,  this  was  still  more  impracticable.  The  first  remedy  to 
which  sovereigns  had  recourse,  was  to  keep  their  vassals  in  service 
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after  the  expiraticm  of  their  forty  days,  at  a  stipulated  rate  of  pay.*  CHAPh 

PART  ir. 


But  this  was  frequently  neither  convenient  to  the  tenant,  anxious  to 


"-t 


fetwa  back  to  his  household,  nor  to  the  king,  who  could  not  readily 
defiray  the  charges  of  an  army.-f  Something  was  to  be  devised  more  system. 
adequate  to  the  exigency,  though  less  suitable  to  the  feudal  spirit. 
By  the  feudal  law,  the  fief  was,  in  strictness,  forfeited  by  neglect  of 
attendance  upon  the  lord's  expedition.  A  milder  usage  introduced 
»  fine,  which,  however,  was  generally  rather  heavy,  and  assessed 
at  discretion.  An  instance  of  this  kind  has  been  noticed  in  an 
earher  part  of  the  present  chapter,  from  the  muster-roll  of  Philip 
the  Bold's  expedition  against  the  count  de  Foix.  The.  first  Normail 
king  of  England  made,  these  amercements  very  oppressive.  But 
when  a  pecuniaiy  payment  became  the  regular  course  of  redeeming 
personal  service,  which,  under  the  name  of  escuage,.  may  be  referred 
to  the  reign  of  Henry  11.,  it  was  essential  to  hberty,  that  the 
military  tenant  should  not  he  at  the  mercy  of  the  crown.:{;  Accord- 
ingly, one  of  the  most  important  provisions  contained  in  the  Magna 
Charta  of  John,  secures  the  assessment  of  escuage  in  parliament. 
This  is  not  renewed  in  the  charter  of  Henry  III.,  but  the  practice 
duriQg  his  reign  was  conformable  to  its  spirit. 

■  The  feudal  military  tenures  had  superseded  that  earlier  system  of 
public  defence,  which  called  upon  every  man,  and  especially  every 
land-holder,  to   protect  his  country  .§     The  relations  of  a  vassal 

*  ^  Du  Cange,  ct  Carpentier;  toc.  Hostis.  §  Eyeiy  citizen^  however  reetricted^m^j 

t-  There   are   several  instancesy    where  be  his  privileged,  is  naturaUj  boimd  to  repdl 

artiiies  broke  up,  at  the  expiration  of  their  invasiou.     A  common  rising  of  the  people 

lifluted  term  of  service,  in  consequenoe  of  io  arms,  though  not  ah?&ys  the  most  cow* 

disagreement  with  the  soveregn*    Thus,  at  venient  mode  of  resistance,  is  one  to  which 

the  siege  of  Avignon  in  1££6,  Theobald  all    governments    have  a  right  to    retort, 

oount  ol  Champagne  retired  with  his.  troops,  Volnmus,  says  Charles  the  Bald,  4it  cujus- 

that  he  might  not  promote  the  king's  designs  cunque  nostrum  homo,  in  cujuscunque  regno 

upon  Languedoc«     At  that  of  Angers  in  uty  cum  seniore  suo  in  hostem,  vel  ahis  sois 

1£30|,  nearly  the  same  thing  occurred.   M;  utalitatibus  pergat;  nisi  tabs  regnl  invasio, 

Paris,^  p.  ^08.  qnam  Lantweri  dicunt,  (quod  absit).  acci* 

-   %  Madox,   Hist  of  Exchequer, .  c.  16.  dent,  ut  omnis  popolus  iilius  regni  ad  ema 

coaches  that  escuage  may  have  been  levied  repeUendam    communiter   pergat.     Baluzii 

by  H^ry  I.;  the  earnest  mention  of  it,  how*  Capitularia,  t.  ii.  p.  44.     This  very  ancient 

^^er^in  a  record  is  under  H^nry  1 1,  in  I  ld9«  mentioii  of  the  Lanthfiehr,  or  insurvectional 

Lytdeton*8  Hist,  of  Henry  U.  voUiv.  p.  1^*  militia,  so  signally  caUed  forth  in  die  pre* 
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came  in  place  of  those  of  a  subject  and  a  citizen.  This  was  the 
revolution  of  the  ninth  century.  In  the  twelfth  and  thirteenth, 
another  innovation,  rather  more  gradually,  prevailed,  and  marks 
the  third  period  in  the  mihtary  history  of  Europe.  Mercenary 
troops  were  substituted  for  the  feudal  militia.  Undoubtedly  there 
could  never  have  been  a  time,  when  valour  was  not  to  be  purchased 
with  money;  nor  could  any  employment  of  surplus  wealth  be  more 
natural  either  to  the  ambitious  or  the  weak.  But  we  cannot  expect 
to  find  numerous  testimonies  to  facts  of  this  description.*  In 
pubhc  and  national  history,  I  am  aware  of  no  instance  of  what  may 
be  called  a  regular  army,  (unless  we  consider  the  Antrustions  of 
the  Merovingian  kings  as  such,)  more  ancient  than  the  body- 
guards, or  huscarles,  of  Canute  the  Great.  These  select  troops 
amounted  to  six  thousand  men,  on  whom  he  probably  relied  to 
ensure  the  subjection  of  England.  A  code  of  martial  law  compiled 
for  their  regulation  is  extant  in  substance;  and  they  are  reported 


sent  age,  will  strike  the  reader.  The  obli- 
gation of  bearing  arms  in  defensive  war  was 
peculiarly  incumbent  on  the  freeholder,  or 
alodialist.  It  made  part  of  the  trinoda 
necessitas  in  England,  erroneously  con- 
founded by  some  writers  with  a  feudal 
military  tenure.  But  when  these  latter 
tenures  became  nearly  universal,  the  original 
principles  of  public  defence  were  almost 
obliterated ;  and  I  know  not  how  far  alodial 
proprietors,  where  they  existed,  were  called 
upon  for  service.  Kings  did  not  however 
always  dispense  with  such  aid  as  the  lower 
people  could  supply.  Louis  the  Fat  called 
out  the  militia  of  towns  and  parishes  under 
their  priests,  who  marched  at  their  head, 
though  they  did  not  actually  command  them 
in  battle.  In  the  charters  of  incorporation 
which  towns  received,  the  number  of  troops 
required  was  usually  expressed.  These 
formed  the  inSemtry  of  the  French  armies, 
perhaps  more  numerous  than  formidable  to 
an  enemy.  In  the  war  of  the  same  prince 
with  the  emperor  Henry  V.  all  the  popula- 
tion of  the  frontier  provinces  was  called  out; 
for  the  militia  of  the  counties  of  Rheims  and 
Chalons  is  said  to  have  amounted  to  sixty 


thousand  men.  Philip  IV.  summoned  one 
foot-soldier  for  every  twenty  hearths  to  take 
the  field  after  the  battle  of  Courtrai.  (Daniel,. 
Hist,  de la  Milice  Frangaise :  Velly,  t.  iii.  p.  62* 
t.  vii.  p.  2870  Commissions  of  array,  either 
to  call  out  the  whole  population,  or,  as  was 
more  common,  to  select  the  most  serviceable 
by  forced  impressment,  occur  in  £hgliflh 
records  from  the  reign  of  Edward  I.  (Stuart's 
View  of  Society,  p.  400.)  and  there  are  even 
several  writs  directed  to  the  bishops,,  enjoin- 
ing  them  to  cause  all  ecclestastkal  persons 
to  be  arrayed  and  armed  oa  account,  of  an 
expected  invasion.  Rymer,  t.  vi.  p.  726. 
(46  £.  III.)  t.  vii.  p.  162.  (1  R.  II.)  and  t.  viii. 
p.  270.  (3  H.  IV.) 

•  The  preface  to  the  eleventh  volume  of 
Recueil  des  Historiens,  p.  232.  notices  the 
word  solidarii,  for  hired  soldiers,  as  early  as 
1030.  It  was  probably  unusual  at  that  time ; 
though  in  Ro^er  Hoveden,  Ordericus  Vitalis, 
and  other  writers  of  the  twelfth  century,  it 
occurs  not  very  anfrequently.  We  may  per* 
haps  conjecture  the  abbots,  as  bodi  the 
richest  and  the  most  defenceless,  to  have 
been  the  first  who  availed  themselves  of 
mercenary  valour. 
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to  have  displayed  a  military  spirit  of  mutual  union^  of  which  tbeit  CHAP* 
blaster  stood  in  awe-*     Harold  II.  is- also  said  to  have  had  Danish  ^}z^^ 

PART  tl. 

toldiers  in  pay.  But  the  most  eminent  example  in  that  age  of  a  ^--^^-^ 
mercenary  army  is  that  by  whose  assistance  William  atchieved  the  systiem. 
conquest  of  England.  Historians  concur  in  representing  this  force 
to  have  consisted  of  sixty  thousand  men.  He  afterwards  hired 
soldiers  from  various  regions  to  resist  an  invasion  from  Norway. 
William  Rufus  pursued  the  same  course.  Hired  troops  did  not^ 
however,  in  general  form  a  considerable  portion  of  armies,  till  the 
wars  of  Henry  II.  and  Philip  Augustus.  Each  of  ^ese  monarchs 
took  into  pay  large  bodies  of  mercenaries,  chiefly,  as  we  may  infer 
from  their  appellation  of  Braban^ons,  enlisted  from  the  Nether^ 
lands.  These  were  always  disbanded  cm  cessation  of  hostilities;  and, 
nnfit  for  any  habits  but  of  idleness  and  licence,  oppressed  tiie 
pearontry  and  ravaged  the  country  without  controul.  But  their 
soldier-like  principles  of  indiscriminate  obedience,  still  more  than 
their  courage  and  field-discipline,  rendered  them  dear  to  kings,  who 
dreaded  the  free  spirit  of  a  feudal  army.  It  was  by  such  a  foreign 
force,  that  John  saw  himself  on  the  point  of  abrogating  the  Great 
Charter,  and  reduced  his  barons  to  the  necessity  of  tendering  the 
4cingdom  to  a  prince  of  France.-f- 
'    It  now  became  manifest,  that  the  probabilities  of  war  inclined  to 

*  For  these  tiiCtSy  of  which  I  remember  from  the  people.    They  were  dittaigipiflhe^ 

no  mention  in  English  history,  I  am  indebted  by  their  dress  and  golden  ornaments.    Their 

to    the    Danish    collection    of   Langebek,  manners  towards  «ach  other  were  regukiecl; 

Scriptores  Rorum  I>anicaruin  Medii  ^vi.  quarrels  and  abusive  wonls  sutgected  to  a 

Though  the  Leges  Castrenses  Canuti  Magni,  penalty.      All    disputes,    even    respecting 

published  by  him,  t.  iii.  p.  141.  are  not  in  lands,    were  settled  among  themselves  at 

their  original  statutory  form,  they  proceed  their  general  parliament.    A  singular  story 

from  the  pen  of  Sweno,  the  earliest  Danish  ia  told,  which,  if  fiilse,  may.  still  illustrate 

historian,  who  lived  under  Waldemarl.,  less  tractitionary  character  of  these  guards;  that 

than  a  century  and  a  half  after  Canute.    I  Canute  having  killed  one  of  tfaeur  body  in  a 

apply  the  word  huscarle,  fiimiliar  in  Anglo-  fit  of  anger,  it-  vras.  debated  whether  the 

*  Saxon  documents)  to  these  militarpr  retainers,  king  should  incur  the  legal'penalty  of  death; 

on  the  authority  of  Langebek  m  another  and  this  was  onlyx^ompronused  by  hia  kneel- 

place,  t.  ii.  p.  454.    The  object  of  Canute's  ing  on  a  cushion,  before  the  assemMy,  and 

mstitutions  was  to  produce  an  uniformity  of  awaiting  their  permission  to  rise.  U  iii.  p« 

discipline  and  conduct  among  his  soldiers,  150. 
and  thus  to  separate  them  more  decidedly         f  Matt#  Paris. 
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CHAP,  the  party,  who  could  take  the  field  with  selected  and  experienced 
PARTiL  ^^^^^^-  The  command  of  money  was  the  command  of  armed 
^'^"^  hirelings,  more  sure  and  steady  in  battle,  as  we  must  confess  with 
SYSTEM;  shamc,  than  the  patriot  citizen-  Though  the  nobility  still  composed 
in  a  great  degree  the  strength  of  an  army,  yet  they  ser\^ed  in  a  new 
character;  their  animating  spirit  was  that  of  chivalry,  rather  than  of 
feudal  tenure  ;  their  connexion  with  a  superior  was  personal,  rather 
than  territorial.  The  crusades  had  probably  a  material  tendency  to 
eflfectuate  this  revolution,  by  substituting,  what  was  inevitable  in 
those  expeditions,  a  voluntary  stipendiary  service  for  one  of  absolute 
obligation.*  It  is  the  opinion  of  Daniel,  that  in  the  •  thirteenth 
century  all  feudal  tenants  received  pay,  even  during  their  prescribed 
term  of  service.-f-  This  does  not  appear  consong^nt  to  the  law  of 
fiefs ;  yet  their  poverty  may  often  have  rendered  it  impossible  to 
defray  the  cost  of  equipment  on  distant  expeditions.  A  large 
proportion  of  the  expense  must  in  all  cases  have  fallen  upon  the 
lord;  and  hence  that  perpetually  increasing  taxation,  the  effects 
whereof  we  have  lately  been  investigating. 

A  feudal  army,  however,  composed  of  all  tenants  in  chief  and 
their  vassals^  still  presented  a  formidable  array.  It  is  very  long 
before  the  paradox  is  generally  g^dmitted,  that  numbers  do  not 
necessarily  contribute  to  the  intrinsic  efficiency  of  armies.  Philip 
IV.  assembled  a  great  force  by  publishing  the  arriere-ban,  or  feudal 
summons,  for  his  unhappy  expedition  against  the  Flemings.  A  small 
and  more  discipUned  body  of  troops  would  not,  probably,  have  met 
with  the  discomfiture  of  Courtray.     Edward   I.   and   Edward  II. 

*  Joinvilky  in  several  passages,  intimates  f  Hist,  de  la  Milice  Frangaise,  p.  84. 

that  moat  of   the  knights  serving   in   St.  The  use  of  mercenary  troops  prevailed 

Louis's  crusade  received  pay,  either  from  much  in  Germany  during  the  thirteenth  cen- 

their  superior  lord,  if  he  were  on  the  expe-  tury.     Schmidt,  t.  iv.  p.  89.     In  Italy,  it 

dition,  or  from  some  other,  into  whose  ser-  was  also  very  common;  though  its  general 

viee  they  entered  for  the  time.    He  set  out  adoption  is  to  be  referred  to  the  ^ommence- 

'  himself  with  ten  knights,  whom  he  after-  ment  of  the  succeeding  age, 

•  waida  found  it  difficult  enough  to  maintain. 
Collection  des  Memoires,  t.  i.  p.  49.  and 
t  ii.  p.  53. 
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6«queatljr  called  upon  those  who  owed  militajj  service,  in  their  CHAP, 
invasions  of  Scotland.*    But  in  the  French  wars  of  Edwftrd  XII.  the      ''* 

FAET  n* 

whole  J  think  of  his  army  served  for  pay,  and  was  raised  by  coi^tract  ^-••^"^ 
with  men  of  rank  and  influence,  who  received  w^ges   for  ev^y  systojc 
soldier  according  to  his  station  and  the  arms  he  bore.    The  rate  of 
pay  was  so  remarkably  high,  that,  imless  we  ima^ne  a  vast  pro^t  M> 
have  been  intended  for  the  contractors^  the  private  lancers  and  ev&k 
archers  must  have  been  chiefly  taken  flrom  the  middling  classy,  the 
smaller  gentry,   or  rich  yeomanry,  of  England.-f-     This  part  of 
Edward's  military  system  was  probably  a  leading  cause  of  his  supct- 
riority  over  the  French,   among  whom  the  feudal  tenantry  were 
called  into  the  field,  and  swelled  their  unwieldy  armies  at  Cr^y  dud 
Poitiers.      Both  parties,  however,  in  this  war  employed  mercenary 
troops.     Philip  had  15,000  Italian  cross  bow  men  at  Crecy.     It  hsiA 
for  some  time  before  become  the  trade  of  soldiers  of  fortune,  to 
eolist  under  leaders  of  the  same  description  as  thems^ves  in  com^ 
panies  of  adventure,  passing  from  one  service  l;o  another,  UBcmk^ 
cemed  as  to  the  cause  in  which  they  were  retained-    These  military 
adventurers  played  a  more  reniarkable  part  in  Italy  than  in  Fr^aqe, 
though  not  a  little  troublesome  to  the  latter  country.    The  feudal 
tenures  had  at  least  furnished  a  loyal  native  militia,  whosie  duties^ 
though  much  limited  in  extent,  were  defined  by  usage,  and  enforced 
by  principle.     They  gav.e  place  in  an  evil  hour  for  the  people^ 
and  evetitually  for  sovereigns,  to  contrax^te  with  mutinous  hirdin^^ 
frequaidy  strangers,  vvhose  valour  in  the  day  of  battle  inadequately 
redeemed  their  bad  faith  and  vexatious  rapacity.     France,  in.  her 
calamitous  period  under  Charles  VI.  and  Charles  VII^  experienced 

*  Rymer,  t.  ii.  p.  173. 189.  199.    et  aKbi  hobelers  (light  cavalry,)  6d.;  for  archers  on 

saepies.  foot,  3d. ;  for  Welshmen,  2d.    These  sums, 

t  Many  proofs  of  this  may  be  adduced  multiplied  by  about  24,  to  bring  them  on  a 

from  Rymer's  Collection.    The  following  is'  level  with  the  present  value  of  money,  will 

from  Brady's  History  of  England,  vol.  ii.  shew  the  pay  to  have  been  extriemely  high. 

Appendix,  p.  86.    The  wages  allowed  by  The  cavalry,  of  course,  furnished  themselves 

contract,  in  1346^  were  for  an  earl,  6s.  8d.  with  horses  and  equipments,  as  well  as  arms, 

per  day;  for  barons  and  bannerets,  4s.;  for  which  were  very  expensive.  See  too  Chap.  I. 

knights,  2s. ;  for  squires.  Is. ;  for  archers  and  p.  83  of  this  volume.  . 
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CHAP,  the  full  effects  of  military  licentiousness.     At  the  expulsion  of  the 
English,  robbery  and  disorder  were  substituted  for  the  more  specious 
^-•^^'^^   plundering  of  war.     Perhaps  few  measures  have  ever  been  more 
SYSTEM,  popular,  as  few  ceitainly  have  been  more  politic,  than  the  establish- 
^{>Jjj*»j    ment  of  regular  companies  of  troops  by  an  ordinance  of  Charles  VII, 
b/chL[Sir  ^^  1444.*     These  may  justly  pass  for  the  first  example  of  a  standing 
^'         army  in  Europe  ;  though  some  Italian  princes  had  retained  troops 
constantly  in  their  pay,  but  prospectively  to  hostilities,  which  were 
seldom  long  intermitted.     Fifteen  companies  were  composed  each  of 
a  hundred  men  at  arms,  or  lancers ;  and,  in  the  language  of  that  age, 
the  whole  body  was  one  thousand  five  hundred  lances.     But  each 
lancer  had  three  archers,  a  coutiller,  or  soldier  armed  with  a  knife, 
and  a  page  or  valet  attached  to  him,  all  serving  on  horseback  ;  so  that 
the  fifteen  companies  amounted  to  nine  thousand  cavalry .-f-     From 
these  small  beginnings,  as  they  must  appear  in  modem  times,  arose 
the  regular  army  of  France,  which  every  succeeding  king  was  soli- 
citous to  augment.     The  ban  was  sometimes  convoked,  that  is,  the 
possessors  of  fiefs  were  called  upon  for  military  service  in  subsequent 
ages  ;  but  with  more  of  ostentation,  than  real  efficiency. 
Decay  of        Thc  fcudal  compact,  thus  deprived  of  its  original  efficacy,  soon 
d^iet.  ^^  lost  the  respect  and  attachment  which  had  attended  it.     Homage 
and  investiture  became  unmeaning  ceremonies ;  the  incidents  of 
relief  and  aid  were  felt  as  burthensome  exactions.     And  indeed  the 
rapacity  with  which  these  were  levied,  especially  by  our  Norman 
sovereigns  and  their  barons,  was  of  itself  sufficient  to  extinguish  all 
the  generous  feelings  of  vassalage.     Thus  galled,  as  it  were,  by  the 
armour  which  he  was  compelled  to  wear,  but  not  to  use,  the  military 
tenant  of  England  looked  no  longer  with  contempt  upon  the  owner 
of  land  in  socage,  who  held  his  estate  with  almost  the  immunities  of 
an  alodial  proprietor.     But  the  profits  which  the  crown  reaped  from 

*  The  estates  at  Orleans  in  1439  had  t  Daniel,  Hist,  de  la  Milice  Fran9aise, 

advised   diis  measure,  as  is  recited  in  the  p.  266.    Villaret,  Hist,  de  France,  t.  xf.  p. 

preamble  of  the  ordinance.   Ordonnances  :^4. 
des  Rois,  t.  xii.  p.  3  J  2.* 
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wardshipsp  and  perhaps  the  prejudices  of  lawyers,  prevented  the  CHAP, 
abolition  of  military  tenures  till  the  restoration  of  Charles  II.  In  p^^^'j^^ 
France,  the  fiefs  of  noblemen  were  very  unjustly  exempted  from  all  ^'-^/-^ 
territorial  taxation ;  though  the  tallies  of  later  times  had,  strictly  system. 
speaking,  only  superseded  the  aids  to  which  they  had  been  always 
liable.  This  distinction,  it  is  well  known,  was  not  annihilated  till 
that  event,  which  annihilated  all  distinctions,  the  French  revolution. 
It  is  r^markable^  that,  although  the  feudal  system  estabUshed  in 
England  upon  the  conquest  broke  in  very  much  upon  our  ancient 
Saigon  liberties ;  though  it  was  attended  with  harsher  servitudes  than 
in  any  other  country,  particularly  those  two  intolerable  burthens, 
wardships  and  marriage;  yet  it  has  in  general  been  treated  with 
more  fevour  by  EngUsh  than  French  writers.  The  hardiness  with 
which  the  ancient  barons  resisted  their  sovereign,  and  the  noble 
struggles  which  they  made  for  civil  liberty,  especially  in  that  Great 
Charter,  the  basement  at  least,  if  not  the  foundation,  of  our  free  con- 
stitution,  have  met  with  a  kindred  sympathy  in  the  bosoms  of 
EngUshmen ;  while  from  an  opposite  feeling,  the  French  have  been 
shocked  at  that  aristocratic  independence,  which  cramped  the  pre* 
rogatives,  and  obscured  the  lustre,  of  their  crown.  Yet  it  is  precisely 
to  this  feudal  policy,  that  France  is  indebted  for  that  which  is  ever 
dearest  to  her  children;  their  national  s^plendour  and  power.  That 
kingdom  would  have  been  irretrievably  dismembered  in  the  tenth 
century,  if  .the  laws  of  feudal  dependance  ha4  not  preserved  its 
integrity.  Empires  of  unwieldy  bulk,- like  that  of  Charlemagne, 
have  several  times  been  dissolved  by  the  usurpation  of  provincial 
governors,  as  is  recorded  both  in  ancient  history  and  in  that  of  the 
Mahometan  dynasties  in  the  east.  What  question  can  there  be,  that 
Ihe  powerful  dukes  of  Guienne  or  counts  of  Toulouse  would  have 
thrown  oflF  alt  connexion  with  the  crown  of  France,  when  usurped  by 
i)nje  of  their  equals^  if  the  sUght  dependance  of  vassalage  had  not 
beea  substituted  for  legitimate  subjection  to  a  sovereign  ? 

It  is  the  previous  state  of  society  under  the  grand-children  of 
Charlemagne,  which  we  must  always  keep  in  mind^  if  we  wowld 
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CHAP,  appreciate  the  effects  of  the  feudal  system  upon  the  welfare  of  man 

PART  II. 


kind.     The  institutions  of  the  eleventh  century  must  be  compared 


with  those  of  the  ninth,  not  with  the  advanced  civilization  of  modem 
SYSTEM,   times.     If  the  view  that  I  have  taken  of  those  dark  ages  is  correct,  the 
state  of  anarchy,  which  we  usually  term  feudal,  was  the  natural 
result  of  a  vast  and  barbarous  empire  feebly  administered,  and  the 
cause,  rather   than    effect  of  the   general  establishment  of  feudal 
tenures.     These,  by  preserving  the  mutual  relations  of  the  whole, 
kept  alive  the  feeling  of  a  common  country  and  common  duties ; 
and  settled,  after  the  lapse  of  ages,  into  the  free  constitution  of 
England,  the  firm  monarchy  of  France,  and  the  federal  union  of 
Germany. 
General C8-       Tlic  Utility  of  auy  foTm  of  polity  may  be  estimated,  by  its  effect 
wid^vuf"  ^P^^  national  greatness  and  security,  upon  civil  liberty  and  private 
Jhe  feudir  rights,  upon  the  tranquillity  and  order  of  society,  upon  the  increase 
•jstcm.      ^jj^  diffusion  of  wealth,  or  upon  the  general  tone  of  moral  sentiment 
and   energy.     The  feudal  constitution  was  certainly,  as  has  been 
observed  already,  little  adapted  for  the  defence  of  a  mighty  kingdom, 
far  less  for  schemes  of  conquest.     But  as  it  prevailed  alike  in  several 
adjacent  countries,  none  had  any  thing  to  fear  from  the  military 
superiority  of  its  neighbours.     It  was  this  inefficiency  of  the  feudal 
militia,  perhaps,  that  saved  Europe  during  the  middle  ages  from  the 
danger  of  universal  monarchy.     In  times,  when  princes  had  little 
notion  of  confederacies  for  mutual  protection,  it  is  hard  to  say,  what 
might  not  have  been  the  successes  of  an  Otho  the  Great,  a  Frederic 
Barbarossa,  or  a  Philip  Augustus,  if  they  could  have  wielded  the 
whole  force  of  their  subjects  whenever  their  ambition  required.     If 
an  empire  equally  extensive  with  that  of  Chariemagne,  and  supported 
by  military  despotism,  had  been  formed  about  the  twelfth  or  thir- 
teenth centuries,  the  seeds  of  commerce  and  liberty,  just  theti  begin- 
ning to  shoot,  would  have  perished ;  and  Europe,  teduced  to  a 
barbarous  servitude,  might  have  fallen  befoi^e  the  free  barbarians 
ofTartary. 

If  ive  look  at  the  feudal  polity  as  a  scheme  of  civil  freedom,  ft 
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bears  a  noble  countenance.     To  the  feudal  law  it  is  o\¥ing^  that  the  CHAP. 
vtsry  names  of  ridit  and  privilege  were  not  swept  away>  as  in  Asia, 
by,  the  desolating  hand  of  power.     The  tyranny  which,  on  every   v-'^v-i^ 
favourable  moment,  was  biieaking  through  all  barriers,  would  Imve  sy^mI 
rioted  without  controul,  if^  when  the  people  were  poor  and  disunited, 
the  nobility  had  not  been  brave  and  free.     So  far  as  the  sphere  of 
jfeudsdity  extended,  it  diffused  the  spirit  of  hberty,  and  the  notions 
Oif  private  right.     Ev^ery  one,  I  tidnk,  will  acknowledge  this,  who 
cpn^ders  ihe  limitations  of  the  aervio^  of  vassalage,  so  cautiously 
marked  in  those  law4x)<^  which  are  the  records  of  customs,  the 
reciprocity  of  obligation  between  the  lord  and  his  tenant,  the  consent 
required  in  every  measure  of  a  legislative  or  general  nature,  the  isecu- 
rity,  above  all,  which  every  vas^  found  in  the  administratian  of 
justice  by  his  pcjBrs,  and  even  (we  may  in  this  sense  say)  in  the  trial 
by  combat.    The  bulk  of  the  people,  it  is  true,  were  degraded  by 
servitjude ;  but  this  had  no  connexion  with  the  feudal  tenures. 

The  peace  and:  good  order  of  society  were  not  promoted  by  this 
system*  Though  private  wars  did  not  originate  m  the  feudal  customs, 
it  is  impossible  to  doubt,  that  they  were  perpetuated  by  so  coave^ 
nient  an  institdtioii,  which  indeed  owied  its  universal  establishment  to 
no  other  caiise.  And  as  predonm^tnt  habits  of  warfare  are  totally 
irreixmcileable  with  thoie  of  indtistrj,  not  merely  by  the  immediate 
works  of  jdestructiofi  which  render  its  e&ovts  unavailing,  but  through 
that  conttempt  of  peaceful  occupations  which  tl^y  produce,  the  feudal 
3y^em  must  have  been  intrinsically  adverse  to  the  accumulation  of 
wealth,  and  the  inqprovement*  of  those  arts^  which  mitigate  the  evils 
MT  abridge  the  labours  of  mankind. 

Bat  as  a  school  of  moral  discipline,  the  feudal  institutions  wei;e  per- 
haps most  to  be  valued.  Society  had  sUnk,  fiyt  several  centuries  after 
the  idissohition  of  the  Roman  empire^  into  a  condition  of  utter  depra^ 
vity ;  where,  if  any  vices  could  be  selected  as  more  eminently  cha- 
racteristic than  others,  they  were  falsehood,  treachery  and  ingra>- 
titude.    In  slowly  purging  off  the  lees  of  this  extreme  comq>tion,  the 
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CHAP,  feudal  spirit  exerted  its  ameliorating  influence.  Violation  of  taith 
PART  II  ^^^^^  ^^*  ^^  ^^^  catalogue  of  crimes,  most  repugnant  to  the  very 
^■^^'-^  essence  of  a  feudal  tenure,  most  severely  and  promptly  avenged,  most 
SY^^.  branded  by  general  infamy.  The  feudal  law-books  breathe  through- 
out a  spirit  of  honourable  obligation.  The  feudal  course  of  jurisdic- 
tion promoted,  what  trial  by  peers  is  peculiarly  calculated  to  promote, 
a  keener  feeling  and  readier  perception  of  moral  as  well  as  of  legal 
distinctions.  And  as  the  judgement  and  sympathy  of  mankind  are 
seldom  mistaken,  in  these  great  points  of  veracity  and  justice,  except 
through  the  temporary  success  of  crimes,  or  the  want  of  a  definite 
standard  of  right,  they  gradually  recovered  themselves,  when  law 
precluded  the  one,  and  supplied  the  other.  In  the  reciprocal  services 
of  lord  and  vassal,  there  was  ample  scope  for  every  magnanimous 
and  disinterested  energy.  The  heart  of  man,  when  placed  in  circum- 
stances which  have  a  tendency  to  excite  them,  will  seldom  be  deficient 
in  such  sentiments.  No  occasions  could  be  more  favourable,  than 
the  protection  of  a  faithful  supporter,  or  the  defence  of  a  beneficent 
suzerain,  against  such  powerful  aggressiou,as  left  little  prospect  except 
of  sharing  in  his  ruin. 

From  these  feehngs  engendered  by  the  feudal  relation  has  sprung 
up  the  peculiar  sentiment  of  personal  reverence  and  attachment 
towards  a  sovereign,  which  we  denominate  loyalty ;  alike .  distin- 
guishable from  the  stupid  devotion  of  eastern  slaves,  and  from  the 
abstract  respect  with  which  free  citizens  regard  their  chief  magis- 
trate. Men  who  had  been  used  to  swear  fealty,  to  profess  subjection, 
t;o  follow^  at  home  and  in  the  field,  a  feudal  superior  and  his  family, 
easily  transferred  the  same  allegiance  to  the  jnonarch.  It .  was  ,fi, 
very  powerful  feeling,  which  could  make  the  bravest  men .  put  up 
with  slights  and  ill  treatment  at  the  hands,  of  their  sovereign ;  or  call 
forth  all  the  energies  of  disinterested  exertion  for.  one  whom  they 
never  saw,  and  in  whose,  character  there  was  nothing  to  esteem.  Li 
ages  when  the  rights  of  the  community  we^^e  unfelt,  .this  sentiment 
vas  one  great  preservative  of  society;  and,  though  collateral  or  even 
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subservient  to  more  enlarged  principles,  it  is  still  indispensable  to  CHAR 
the  tranquillity  and  permanence  of  every  monarchy.     In  a  moral      5; 
view,  loyalty  has  scarcely  perhaps  less  tendency  to  refine  and  elevate  ^^^^-^ 
the  heart  than  patriotism  itself;  and  holds  a  middle  place  in  the  system. 
scale  of  human  motives,  as  they  ascend  from  the  grosser  inducements 
of  self-interest,  to  the  furtherance  of  general  happiness,  and  con- 
formity to  the  purposes  of  Infinite  Wisdom. 


CHAPTER  IIL 


THE  HISTORY  OF  ITALY,  FROM  THE  EXTINCTION  OF  THE 
CARLOVINGIAN  EMPERORS  TO  THE  INVASION  OF  NAPLES  BY 
CHARLES  VIII. 


PART  I. 


State  (/  Italy  after  the  death  of  Charles  the  Fat— Coronation  of  Otho  the  Great— State 
of  Rome — Conrad  II. — Union  of  the  Kingdom  of  Italy  with  the  Entire — Establish^ 
ment  of  the  Normans  in  Naples  and  Sicily — Roger  Gtdscard — Rise  of  the  Lombard 
Cities— They  gradually  become  more  independent  of  the  Empire — Their  internal  Wars 
—Frederic  Barburossa^^Destruction  of  Milan — Lombard  League — Battle  of  Legpano 
— Peace  of  Constance — Temporal  Principality  (f  the  Popes — Guelf  and  GlUbeUn 
Factions — Otho  IF. — Frederic  IL — Arrangement  of  the  Italian  Republics — Second 
Lombard  War — Extinction  of  the  House  of  Swabia — Causes  of  the  Success  of  Lontr 
bard  Republics — Their  Prosperity — and  Forms  of  Gofoemment — Contentions  between 
the  Nobility  €md  People — Civil  Wars — Story  of  Giovanni  di  Vicenza.^ 

At  the  death  of  Charles  the  Fat  in  888,  that  part  of  Italy  which  CHAP, 
acknowledged  the  supremacy  of  the  western  empire  was  divided,     ^"* 
like  France  and  Germany,  among  a  few  powerfbl  vassals,  hereditary  v-^^v-^ 
governors  of  provinces.     The  principal  of  these  were  the  dukes  of  ^^J' 
Spoleto  and  Tuscany,  the  marquises  of  Ivrea,  Susa,  and  Friuli-  ^^^^'^^^ 
The  great  Lombard  duchy  of  Benevento,  which  had  stood  against  jjj"*hc«i- 

*  llieaudioritiesiqpon  which  this  chapter  ginning  of  die  Christian  aera  to  the  peace  of 

18  founded,  and  which  do  not  always  appear  Aix  la  Chapelle.    The  volumes  relating  to 

at  the  foot  of  the  page,  are  chiefly  th^  fol-  the  middle  ages,  into  which  he  has  digested 

lowing.  I.  Muraton's  Annab  of  Italy  (twehre  the  original  writers  contained  in  his  great 

volumes  in  4to.  or  eighteen  m  8vo.)  c<mipve-  collection,  Scriptores  Rerum  Italicarum,  are 

hend  a  summary  of  its  history  from  the  be*  by  much  the  best;  and  of  these,  die  part 
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CHAP,  the  arms  of  Charlemagne,  and  comprised  more  than  half  the  present 
kingdom  of  Naples,  had  now  fallen  into  decay,  and  was  straightened 


ITALY. 


which  extends  from  the  seventh  or  eighth  to 
the  end  of  the  twelfth  century  is  the  fullest 
and  most  useful.  Muratori*s  accuracy  is  in 
general  almost  implicitly  to  be  trusted^  and 
his  plain  integrity  speaks  in  all  his  writings ; 
but  his  mind  was  not  philosophical  enough 
to  discriminate  the  wheat  from  the  chaff,  and 
his  habits  of  life  induced  him  to  annex  an 
imaginary  importance  to  the  dates  of  diplo- 
mas and  other  inconsiderable  matters.  His 
narrative  presents  a  mere  skeleton  devoid 
of  juices ;  and  besides  its  intolerable  aridity, 
it  labours  under  that  confusion,  which  a 
merely  chronological  arrangement  of  con- 
current and  independent  events  must  always 
produce.  2.  The  dissertations  on  Italian 
Antiquities,  by  the  same  writer,  may  be  con- 
sidered either  as  one,  or  two  works.  In 
Latin,  they  form  six  volumes  in  folio,  en- 
riched wi^  a  great  number  of  original  docu- 
ments. In  Italian,  they  are  freely  translated 
by  Muratori  himself,  abridged  no  doubt,  and 
without  most  of  the  original  mstruments, 
but  well  furnished  with  quotations,  and  abun- 
dantly sufficient  for  most  purposes.  They 
form  three  Tolumes  in  quarto.  I  have  in  ge- 
neral quoted  only  the  number  of  the  disser- 
tation, on  account  of  the  variance  between 
the  Latin  and  Italian  works :  in  cases  where 
the  page  is  referred  to,  I  have  indicated,  by 
the  title,  which  of  the  two  I  intend  to  vouch. 
3.  St.  Marc,  a  learned  and  laborious  French- 
imaa,  has  written  a  chronolopcal  abridge- 
ment of  Italian  history,  somewhat  in  the 
manner  of  H6nault,  but  so  strangely  divided 
by  several  parallel  columns  in  every  page, 
that  I  could  hardly  name  a  book  more  incon- 
Tenient  to  the  reader.  His  knowledge,  like 
Muratori's,  lay  a  good  deal  in  points  of  mi- 
nute inquiry  ;  and  he  is  chiefly  to  be  valued 
in  ecclesiasticBi  history.  The  work  d^ 
scends  only  to  the  thirteenth  century.  4. 
Denina's  Rivoluzionid'Italia,  originally  pub- 
lished in  17699  is  a  perspicuous  and  livefy 
bode,  in  which  the  principal  circumstaaces 
are  iirell  selected.  It  is  not  perhaps  6rte 
from  errors  in  fact,  and  still  less  from  those 
of  opinion ;  but,  tiU  lately,  I  do  not  know 
from  what  source  a  general  acqiMUntance 


with  the  history  of  Italy  could  have  been 
so  easily  derived.  5,  The  publication  of 
M.  Sismondi's  Ilistoire  des  R6pub1iques 
Italiennes  has  thrown  a  blaze  of  light  around 
the  most  interesting,  at  least  in  many  re- 
spects, of  European  countries  during  the 
middle  ages.  I  am  happy  to  bear  witness, 
so  far  as  my  own  studies  have  enabled  me,  to 
the  learning  and  diligence  of  this  writer; 
qualities,  which  the  world  is  sometimes  apt 
not  to  suppose,  where  they  perceive  so 
much  eloquence  and  philosophy.  I  cannot 
express  my  opinion  of  M.  Sismondi  in  this 
respect  more  strongly,  than  by  saying  that 
his  work  has  almost  superseded  the  annals 
of  Muratori ;  I  mean  from  the  twelfth  cen- 
tury, before  which  period  his  labour  hardly 
begins.  Though  doubtless  not  more  accu- 
rate than  Muratori,  he  has  consulted  a  much 
more  extensive  list  of  authors;  and,  con- 
sidered as  a  register  of  facts  alone,  his  history 
is  incomparably  more  useful.  These  are 
combined  in  so  skilful  a  manner,  as  to  di- 
minish, in  a  great  degree,  that  inevitable  con- 
fusion which  arises  from  frequency  of  transi- 
tion, and  want  of  general  unity.  It  is  much 
to  be  regretted,  that  from  too  redundant  de- 
tails of  unnecessary  c]rcnmstances,and  some- 
times, if  I  may  take  the  liberty  of  saying  so, 
from  unnecessary  reflections,  M.  Sismondi 
has  run  into  a  prolixity  which  will  probably 
intimidate  the  languid  students  of  our  age. 
It  is  the  more  to  be  regretted,  because  me 
History  of  Italian  Republics  is  calculated  to 
produce  a  good  far  more  important  than 
storing  the  memory  with  historical  facts,  that 
of  communicating  to  the  reader's  bosom  some 
sparks  of  the  di^ifiad  philosophy,  the  love 
for  truth  and  virtue,  which  lives  along  its 
eloquent  pages.  6.  To  Muratori's  collection 
of  original  writers,  the  Scriptores  Rerum 
Italicarum,  in  twenty-four  volumes  in  folio, 
I  have  paid  considerable  attention  ;  perhaps 
d^re  is  no  Tolame  of  it,  which  I  have  not 
fluire  or  less  consvked.  But,  after  the  aoaals 
of  the  sane  writer,  and  the  work  of  M.  Sis- 
mondi, I  have  not  thought  myself  houmd  to 
repeat  a  hbocioiiB  search  into  all  the  audio- 
rities  spoil  which  those  wrilen  dopeod.  The 
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by  the  Greeks  in  Apulia,  and  bj  the  principalities  of  Capua  and  CHAP- 

XJLX*. 
PARTI. 


Salerno,  which  had  been  severed  from  its  own  territory,  on  the 


opposite  coast*     Though  princes  of  the  Carlovingian  Hne  con- 
tinued to  reign  in  France,  their  character  was  too  httle  distinguished  ^^.^^,^ 
to  challenge  the  obedience  of  Italy,  already  separated  by  family  ^^f 
partitions  from  the  Transalpine  nations ;  and  the  only  contest  was 
among  her  native  chiefs.     One  of  these,  Berenger,  originally  marquis 
of  FriuU  or  the  March  of  Treviso,  reigned  for  thirty-six  years,  but 
with  continually   disputed   pretensions;  and  allter  his  death,  thje^ 
calamities  of  Italy  were  sometimes  aggravated  by  tyranny,  and  some- 
times by  intestine  war.     The  Hungarians  desolated  Lombardy ;  the 
southern  coasts  were  infested  by  the  Saracens,  now  masters  of  Sicily. 
Plunged  in  an  abyss  from  which  she  s.aw  no  other  means  of  extri- 
cating herself,  Italy  lost  sight  of  her  favourite  independence,  aad 
called  in  tixe  assistance  of  Otho  the  First,  king  of  Germany.     Little 
opposition  was  made  to  this  powerful  monarch*    Berenger  II.  the 
Deigning:  sovereign  of  Italy,  submitted  to  hold  the  kingdom  of  him 
as  a  fief.f-    But,  some  years  afterwards,  new  disturbances  arisii^, 
Otho  descetided  from  the  Alps  a  seccmd  time,  deposed  Berenger,  and  ^|^^ 
received  at  the  hands  of  Pope  John  XII.  the  imperial  dignity,  which    gQi 
had  been  suspended  for  nearly  forty  years. 

Every  ancient  prejudice,  every  recollection,  whether  of  Augustus 
or  of  Charlemagne,  had  led  the  Italians  to  annex  the  notion  of  sove^ 
rdgnty  to  the  name  of  Roman  Emperor;  nor  were  Otho,  or  his  two 
immediate  descendants,  by  any  means  inclined  to  wave  these  sup- 
posed prerogatives  which  they  were  well  able  to  enforce.  Most  of 
the  Lombard  princes  acquiesced  without  apparent  repugnance  in 

aatilhir,  for  the  most  part,  of  perusmg  original  rity  k  named,  I  would  nsfer  to  the  writing! 

and  contemporarj  authors,  consists  less  in  of  Muratori  and  Sismondi,  especially  die 

ascertaining  mere  iiacts,  than  in  acquiring  that  latter,   as  ^e  substratum  of  the  following^ 

insight  into  the  spirit  and  temper  of  their  cbapter. 

times,  which  it  is  utterly  impracticable  for  .   ^  C!iannone,Istoria  Civile  diNapoli,l.vii. 

any  couipiier  to  imj^.   U  would  bdunpos^  Sismondl,  Hist*  des  lUpubliqued.  Italiemies,. 

sible  for  me  to  distinguish  what  information  t.  i.  p.  244. 

1  have  derived  from  these  higher  sources;  in  f  Muratori,  A.  D.  951.  Denina,  Rivolur 

cases,  therefore,  whefe  no  pai^cular  audio-  zipni  d^Itatta,  L  is*,  c  (i. 

VOL.  I.  H  H 
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CHAP,  the  new  German  government,  which  was  conducted  by  Otho  the 

PART  I. 


Great  with  much  prudence  and  vigour,  and  occasionally  with  severity. 


The  citizens  of  Lombardy  were  still  better  satisfied  with  a  change, 
that  ensured  a  more  tranquil  and  regular  administration  than  they 
had  experienced  under  the  preceding  kings.  But  in  one,  and  that 
Internal  thc  chicf  of  ItaUau  cities,  there  was  a  very  different  feeling.  We  find 
Rome.  indeed  a  considerable  obscurity  spread  over  the  internal  history  of 
Rome,  during  the  long  period  from  the  recovery  of  Italy  by  Belisa- 
rius  to  the  end  of  the  eleventh  century.  The  popes  appear  to  have 
possessed  some  measure  of  temporal  power,  even  while  the  city  was 
professedly  governed  by  the  exarchs  of  Ravenna,  in  the  name  of  the 
eastern  empire.  This  power  became  more  extensive  after  her  sepa- 
ration from  Constantinople.  It  was  however  subordinate  to  the 
undeniable  sovereignty  of  the  new  imperial  family,  who  were  sup- 
posed to  enter  upon  all  the  rights  of  their  predecessors.  There  wa^ 
always  an  imperial  officer,  or  prefect,  in  that  city  to  render  criminal 
justice;  an  oath  of  allegiance  to  the  emperor  was  taken  by  the 
people ;  and  upon  any  irregular  election  of  a  pope,  a  circumstance 
by  no  means  unusual,  the  emperors  held  themselves  intitled  to  inter- 
pose. But  the  spirit  and  eveii  the  institutions  of  the  Romans  were 
republican.  Amidst  the  darkness  of  the  tenth  century,  which  ho 
contemporary  historian  dissipates,  we  faintly  distinguish  the  aweful 
names  of  senate,  consuls,  and  tribunes,  the  domestic  magistracy  of 
Rome.  These  shadows  of  past  glory  strike  us  at  first  with  sur- 
prize ;  yet  there  is  no  improbability  in  the  supposition,  that  a  city  so 
renowned  alid  populous,  and  s6  happily  sheltered  from  the  usur- 
pation of  the  Lombards,  might  have  preserved^  or  might  aflterwardi^ 
establish,  a  kind  of  municipal  government,  which  it  would  be  natural 
to  dignify  with  those  august  titles  of  antiquity.*  Daring  that 
anarchy  which  ensued  upon  the  fall  of  the  Carlovingian  dynasty, 
while  the  authority  and  even  the  name  of  the  emperors  were  in 
abeyance,  the  Romans  acquired  an  indep^idence>  which  they  did 

•  Muratori,  A.  D.  98?.  !)67*  1015.  1087.    Sismondi,  t.  i.  p.  IM. 
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Iiot  deserve.    TTie  city  become  a  prey  to  the  most  terrible  disorders ;  CHAP, 
the  papal  chair  was  sought  at  best  by  bribery,,  or  controuling  influ-  p^^^  i. 
ence,  often  by  violence  and  assassination ;  it  was  filled  by  such  men  ^-^^^^ 

.  ITALY. 

as  naturally  rise  by  such  means,  whose  sway  was  precarious,  and 
generally  ended  either  in  their  murder  or  degradation.  For  many 
years  the  supreme  pontiffs  were  forced  upon  the  church  by  two 
ivomen  of  high  rank,  but  infamous  reputation,  Theodora  and  her 
daughter  Marozia.  The  kings  of  Italy,  whose  election  in  a  diet  of 
XiOmbard  princes  and  bishops  at  Roncagha  was  not  conceived  to 
convdy  ftny  pretension  to  the  soverei^ty  of  Rome,  could  never 
obtain  any  decided  influence  in  papal  elections,  which  were  the 
object  of  strug^ng  Actions  among  the  resident  nobihty.  In  this 
temper  of  the  Romans,  they  were  ill  disposed  to  resume  habits 
of  obedience  to  a  foreign  sovereign.  The  next  year  after  Otho's  962 
coronatio(n,  they  rebelled,  the  pope  at  their  head ;  but  were  of  course 
subdued  witlK)ut  difficulty.  The  same,  republican  spirit  broke  out 
inrhenever  the  emperors  were  absei^t  in  Grermany,  especially  during 
the  minority  of  Qtho  III.  and  directed  itself  against  the  temporal 
superiority  of  the  pope.  But  when  that  emperor  attained  manhood, 
he  besieged  and  took  the  city,,  crushing  all  resistance  by  measures  of 
severity ;  and  especially  by  the  execution  of  the  consul  Crescentiud, 
a  leader  of  the  popular  faction,  to  whose  investigation  the  tumultuous 
licence  of  Rome  was  principally  ascribed.* 

.  At  the  death  of  Qtho  III.  without  children,  in  1002,  the  compact  HcmyiL 
between  Italy  and  the  emperors  of  the  house  of  Saxony  was  deter-  *"  **"* 
mined.  Her  ^gagement  of  fidelity  was  certainly  not  applicable  to 
every  sovereign  whom  the  princes  of  Germany  might  raise  to  their 
throne.  Accordingly,  Ardoin  marquis  of  Ivrea  was.  elected  king  of 
Italy.  But  a  German  party  existed  aniong  the  Lombard  princes 
andbishopsi  to  which  his  insolent  demeanour  soon  gave  a  pretext 

*  Sismondiy  t.  i.  p.  164.  makes  a  patriot  to  follow  the  common  tenor  of  history,  with- 
hero  of  Cresceatius.  But  we  know  so  little  out  vouching  for  the  accuracy  of  its  repre- 
of  the' man  or  the  times,  that  it  seems  better     sentations. 

li  H  2 
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CHAP,  for  inviting  Henry  II.,  the  new  king  of  Germany,  collaterally  related 
PARTI.  ^  *^^^^  ^^^^  sovereign.  Ardoin  was  deserted  by  most  of  the  ItaHans, 
^"^^^^^^  but  retained  his  former  subjects  in  Piedmont,  and  disputed  the 
crown  for  many  years  with  Henry,  who  passed  very  little  time  in 
Italy.  During  this  period  there  was  hardly  any  recognized  govern- 
ment; and  the  Lombards  became  more  and  more  accustomed, 
through  necessity,  to  protect  themselves,  and  to  provide  for  their  own 
internal  police.  Meanwhile  the  German  nation  had  become  odious 
to  the  Italians.  The  rude  soldiery,  insolent  and  addicted  to  intoxi- 
cation, were  engaged  in  frequent  disputes  with  the  citizens,  wherein 
the  latter,  as  is  usual  in  similar  cases,  were  exposed  first  to  the  sum- 
mary vengeance  of  the  troops,  and  afterwards  to  penal  chastisement 
for  sedition.*  In  one  of  these  tumults,  at  the  entry  of  Henry  II.  in 
1004,  the  city  of  Pavia  was  burned  to  the  ground,  which  inspired  its 
inhabitants  with  a  constant  animosity  against  that  emperor.  Upon 
his  death  in  1024,  the  Italians  were  disposed  to  break  once  more 
their  connexion  with  Germany,  which  had  elected  as  sovereign 
Conrad,  duke  of  Franconia.  They  oflfered  their  crown  to  Robert 
king  of  France,  and  to  William  duke  of  Guienne ;  but  neither  of 
them  was  imprudent  enough  to  involve  himself  in  the  difficult  and 
ikithtess  politics  of  Italy.  It  may  surprize  us  that  no  candidate 
appeared  from  among  her  native  princes.  But  it  had  been  tlie 
dexterous  policy  of  the  Othos  to  weaken  the  great  Italian  fiefs, 
which  were  stiH  rather  considered  as  hereditary  governments,  than 
as  absolute  patrimonies,  by  separating  dijstricts  from  their  jurisdic- 
tion, under  infeiior  marquises  and  rural  counts.-f-  The  bishops  were 
incapable  of  becoming  competitors,  and  generally  aittached  to  the 
German  party.  The  cities  already  possessed  material  influence, 
but  were  cfesunited  by  mutual  jeatousies.  Since  antient  prejudices, 
c!^***d"iL  therrfore,  precluded  a  federate  league  of  independent  principalities 
1024  ^^^  republics,  for  which  perhaps  the  actual  condition  of  Italy  un- 

♦  Muratori^  A.  I>.  10£7.  lOST-^  f  Denina,  L  ix.  c.  1  h     Muratori,  Anti<j. 

hal.  Dissert.  8.   Annali  d'ltalir.  A.  D;  989- 
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iitted  her,  Eribert  archbishop  of  Milan»  accompanied  by  some  other  GHap. 
chief  men  of  Lombardy ,  repaired  to  Constance,  and  tendered  the 
crown  to  Conrad^  which  he  was  already  disposed  to  claim  as  a  sort 

•  ITALY 

of  dependency  upon  Germany.  It  does  not  appear  that  either 
Conrad,  or  his  successors,  were  ever  regularly  elected  to  reign 
over  Italy;*  but  whether  this  ceremony  took  place  or  not,  we 
may  certainly  date  from  that  time  the  subjection  of  Italy  to-  the 
Germanic  body.  It  became  an  unquestioned  maixim^  that  the  votes 
of  a  few  German  princes  conferred  a  right  to  the  sovereignty  ef  a 
country  which  had  never  been  conquered,  and  which  had  never 
ibrmally  recognized  lhis  superiority .-f  But  it  was  an  equally  fun- 
damental rule,  that  the  elected  king  of  Germany  could  not  assume 
the  title  of  Roman  Emperor,  until  his  coronation  by  the  pope..  The 
middle  appellation  of  King  of  the  Romans  was  invented  as  a  sort  of 
approximation  to  the  imperial  dignity.  But  it  was  not  till  the  reign 
of  Maximilian  that  the  actual  coronation  at  Rome  was  disp^[ised 
with^  and  the  title  of  emperor  taken  immediately  after  the  election^ 
The  period  betwe^i  Conrad  of  Franconia  and  Frederic  Barba- 
roBsa,  or  from  about  the  middle  of  the  eleventh  to  that  of  the  twdfth 
century,  is  marked  by  three  great  events  in  Italian  history;  the 
struggle  between  the  empire  and  the  papacy  for  ecclesiastical. inves- 
titures, the  establishment  of  the  Norman  kingdom  in  Naples,,  and 
the  ^formation  of  distinct  and  nearly  independent  republics,  among 
the  pities  of  Lombardy*  The  first  of  these  will  find  a  more  appro- 
priate place  in  a  subsequent  chapter,  where  I  shall  trace  the  pro^ 

*  Muratori^  A.  D.  1026.     It  is  said  after-  Nos  penes  est;  quemcunque  sifoi  Gei^ 

waids,  p.  367i  that  he  was  a  Remanis  ad  maaia  i^em 

Ihiperatorem  electus.    The  people  of  Rome  Praeficit,   hiinc  dive^  submisso  vertice 

therefore  preserved  their  nominal  right  of  Roma 

concurring  in  the  election  of  an  emperor.  Accipit^  et  verso.  Tiberim.  cc^t  ordine 

Muratori,  in  another  place,  A.  D.  1040,  sup-  Rhenus. 

poses  diat  H^ry  111.  was  chosen  king  of  Guntfaer.  Ligurinus  ap.  Strufium 

Italy,  though  he  allows  that  no  proof  of  it  Corpus  Hist.  German,  p.  266. 

exists ;  and  there  seems  no  reason  for  the  Yet  it  appears  from  Otho  of  Frisingen,  an 

supposition.  unquestionable  aulhority,  that  some  Itiilian 

+  Gunther,  the  poet  of  Frederic  Barba-  nobles  concurred,  or  at  least  were  present 

fossa,  expresses  this  not  inelegantly.  and  assisting,  in   the  election  of.  Frederic. 

'    Bomanigbri&regpi  him^UL  l.iLc.  ].. 
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CHAP,  gress  of  ecclesiastical  power.  But  it  produced  a  long  and  almost 
incessant  state  of  disturbance  in  Italy ;  and  should  be  mentioned  at 
present,  as  one  of  the  main  causes  which  excited  in  that  country  a 
rrALY.  systematic  opposition  to  the  imperial  authority. 
Greek  pro-  Thc  southcm  provinces  of  Italy,  in  the  beginning  of  the  eleventh 
•outhera  century,  were  chiefly  subject  to  the  Greek  empire,  which  had  latterly 
recovered  part  of  its  losses,  and  exhibited  some  ambition  and  enter- 
prize,  though  without  any  intrinsic  vigour.  They  were  governed  by 
a  lieutenant,  styled  Catapan,*  who  resided  at  Bari  in  Apulia.  On 
the  Mediterranean  coast,  three  duchies  or  rather  republics,  of  Naples, 
Gaeta,  and  Amalfi,  had  for  several  ages  preserved  their  connexion 
with  the  Greek  empire,  and  acknowledged  its  nominal  sovereignty. 
The  Lombard  principalities  of  Benevento,  Salerno  and  Capua  had 
much  declined  from  their  ancient  splendour.  The  Greeks  were, 
however,  not  likely  to  attempt  any  further  conquests;  the  court  of 
Constantinople  had  relapsed  into  its  usual  indolence ;  nor  had  they 
much  right  to  boast  of  successes,  rather  due  to  the  Saraceii 
auxiliaries,  whom  they  hired  from  Sicily.  No  momentous  revolu- 
tion apparently  threatened  the  south  of  Italy,  and  least  of  all  could 
it  be  anticipated  from  what  quarter  the  storm  was  about  to  gather. 
Settlement  Thc  followcrs  of  RoUo,  who  rested  from  plunder  and  piracy  in  the 
roans  at  quict  posscssfion  of  Normandy,  became  devout  professors  of  the 
christian  faith,  and  particularly  addicted  to  the  custom  of  pilgrimage, 
which  gratified  their  curiosity  and  spirit  of  adventure.  In  small 
bodies,  well  armed,  bn  account  of  the  lawless  character  of  the 
countries  through  which  they  passed,  the  Norman  pilgrims  visited 
the  shrines  of  Italy,  and  even  the  Holy  Land.  Some  of  these,  ver^ 
early  m  the  eleventh  century,  werje  engaged  by  a  Lombard  prince 
of  Salerno  against  the  Saracens,  who  had  invaded  his  territory ; 
and  through  that  superiority  of  valour,  and  perhaps  of  corporal 
strength,  which  this  singular  people  seem  to  have  possessed  above 
all   other    Europeans,    they  made    surprising    havoc    among    the 

*  Catapanus,  from  koIoL  voiv,  one  employed  in  genend  adininistration  of  affairs. 
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enemy.*    This  exploit  led  to  fresh  engagements,  and  tiiese  engage-  CHAP. 
ments  drew  new  adventurers  from  Normandy ;  they  founded  tiie  litde  p  ™.' 
city  of  Aversa  near  Capua,  and  were  employed  by  the  Greeks  against 
the  Saracens  of  Sicily.     But,  liiough  performing  splendid  services 
in  this  war,  they  were  ill  repaid  by  their  ungrateful  employers ;  and 
being  by  no  means  of  a  temper  to  bear  with  injury,,  they  revenged* 
themselves  by  a  sudden  invasion  of  Apuha«      This  province  was^ 
speedily  subdued,  and  divided  among  twelve  Norman  counts;  but    1042 
soon  afterwards  Robert  Guiscard,  one  of  tw^ve  brothers,,  many  of  conqneits 
whom  were  renowned  in  these  Italian  wars,  acquired  the  soveireignty ;  GaiKud. 
and  adding  Calabria  to  his  conquests,  put  an  end  to  the  long,  do-    1057 
minion  of  the  Eastern  emperors  in  Italy  .-f-    He  reduced  the  prin*- 
cipalities  of  Salema  and  Benevento,  in  the  latter  instance  sharing 
the  spoil  with  the  pope,  who  took  the  city  to  himsdf,  while  Rdbed; 
retained  the  territory.     His  conquests  in  Greece,  tudiich  he  invaded 
with  the  magnificent  design  of  overthrowing  the  Eastern  empoxdi 
were  at  least  equally  splendid,  though,  less  durable.    Roger^  his    1061 
younger  brother,  undertook  meanwhile  tberomiEmtic  enterprizey  as  it 
appeared,,  of  conquering  the  island  of  Sicily,  With  a  femall  body  of 
Norman  volunteers.     But  the  Saracens  wei*e  broken  lata  petty, 
states,  and  discouraged  by  the  bad  success  of  their  brethren  in  Spam 
and  Sardinia.    After  many  years  of  war,  Roger  became  scJe  masteiv 
of  Sicily,  and  took  the  title  of  Count.    The  son  of  this. prince^  up<m 
the  extinction  of  Robert  Guiscard's  posterity,  linited  the  two  Nor* 
ipan  sovereignties,  and  subjugating  the  free  republics  of  Naples  and 
Amalfi,  and  the  principality  of  Capua^  established  a  boundary  whick   1127. 
has  hardly  been  changed  since  his  time.  J 

^Gumnone,  h  ii.  p.  7.  QBdit.  1753.]    I     It  bad  for  same  time  b^rai  coufioed  to  tUs 
«b<$uld  observe^  tbat  St*  Marc,  a  x^ore  cri-     single  citj4    Muratori,  St.  Marc. 


tical  writer  in  examination  of  facts   than         {  M.  Sismondi  has  exceUed  himsetf  in  \ 

Giannone,  treats  this>  first  adventure  of  the.  describing    the    conquest    of   Amalfi   and 

Normans  as junauthenticated.   Abr^^^Chro-  Naples  by  Roger  Guiscard;   (t;  i.  c.  4;). 

nologique,  p>  990*  wanning  his  imagination   with  visions  of 

t  The  final  blow  was  given  to  the  Greek,  liberty^  ahd  virtue  in  those  obscure  repiib- 

dommation  over.  Italy  by,  ih^  capture  of  lics^  which  no  real  hi9h>i:)r  survives  to  dispeL 
Bari  in  107 1^  after  a  siege  of  four  years* 
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CHAP.      The  first  successes  of  these  Norman, leaders  were  viewed  unfa* 
PART  T    '^^^^^''^^y  ^y  *^^  popes.     Leo  IX,  marched  in  person  against  Robert 
^-•^^^  Guiscard  with  an  army  of  German  mercenaries,  but  was  beaten  and 
'    made  prisoner  in  this  unwise  enterprize,  the  scandal  of  which  nothing 
yUitei^^    but  good  fortune  could  have  lightened.     He  fell,  however,  into  the 
hands  of  a  devout  people,  who  implored  his  absolution  for  the  crime 
of  defending  themselves ;  and  whether  through  gmtitude,  or  as  the 
price  of  his  liberation,  invested  them  with  their  recent  conquests  in 
Apulia,  as  fiefs  of  the  Holy  See.     This  investiture  was  repeated 
and  enlarged,  as  the  popes,  especially  in  their  contention  with  Henry 
IV.  and  Henry  V.  found  the  advantage  of  using  the  Normans  as 
faithful  auxiharies.     Finally,  Innocent  II.,  in  1139,  conferred  upon 
Roger  the  title  of  king  of  Sicily.     It  is  difficult  to  understand  by 
what  pretence  these  countries  could  be  claimed  by  the  See  of  Rome 
in  sovereignty,  imless  by  virtue  of  the  pretended  donation  of  Con- 
5tantine,  or  that  of  Louis  the  Debonair,  which  is  hardly  less  sus- 
picious/"^ and  least  of  all  how  Innocent  II.  could  surrender  the 
liberties  of  the  city  of  Naples,  whether  that  were  considered  as  an 
independent  republic,  or  as  a  portion  of  the  Greek  empire.     But 
the  Normans,  who  had  no  title  but  their  swords,  were  naturally  glad 
to  give  an  appearance  of  legitimacy  to  their  conquest,  and  the  king- 
dom of  Naples,  even  in  the  hands  of  the  most  powerful  princes  in 
Europe,  never  ceased  to  pay  a  feudal  acknowledgement  to  the  chair 
of  St.  Peter. 
Pfogrttsof      The  revolutions  which  time  brought  forth  on  the  opposite  side  of 
ti^do^f.  Italy  were  still  more  interesting.     Under  the  Lombard  and  French 
princes,  every  city  with  its  adjacent  district  was  subject  to  the  go- 
vernment and  jurisdiction  of  a  count,  who  was  himself  subordinate 
to  the  duke  or  marquis  of  the  province.  .  From  these  counties  it  was 
the  practice  of  the  first  German  emperors  to  dismember  particular 

*  Muratori  preBumes  to  suppose,  that  the  time  of  the  first  concessions  to  the  Normans, 

4olerpo1ated,  if  not  spurious,  grants  of  Louis  in  order  to  give  the  popes  a  colourable  pre- 

.the  Debonair^  Otho  I.  and  Henry  II.  to  the  text  to  dispose  of  the  southern  provinces  of 

See  of  Rome  were  promulgated  about  the  Italy.    A.  D.  105Q. 
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towns  or  tracts  of  country,  granting  them  upon  a  feudal  tenure  to  CHAP, 
iniral  lords,  by  many  of  whom  also  the  same  title  was  assumed. 
Thus  by  degrees  the  authority  of  the  origmal  officers  was  confined 
almost  to  the  walls  of  their  own  cities;  and  in  many  cases  the 
bishop  obtained  a  grant  of  the  temporal  government,  and  exercised 
the  functions  which  the  count  had  possessed.* 
,  It  is  impossible  to  ascertain  the  time  at  which  the  cities  of 
Lombardy  began  to  assume  a  republican  form  of  government,  or  to 
trace  with  precision  the  gradations  of  their  progress.  The  last 
l^storian  of  Italy  asserts,  that  Otho  the  First  erected  them  into 
municipal  communities,  and  permitted  the  election  of  their  magis- 
trates ;  but  of  this  he  produces  no  evidence ;  and  Mm-atori,  from 
whose  aulliority  it  is  rash  to  depart  without  strong  reasons,  is  not 
only  silent  about  any  charters,  but  discovers  no  express  unequivocal 
testimonies  of  a  popular  government  for  the  whole  eleventh  cen- 
tury .-f  The  first  appearance  of  the  citizens  acting  for  tliemselves,  is 
in  a  tumult  at  Milan  in  991,  when  the  archbishop  was  expelled 
from  the  city  .J  But  this  was  a  transitory  ebullition,  and  we  must 
descend  lower  for  more  specific  proofs.  It  is  possible  that  the 
disputed  succession  of  Ardoin  and  Henry,  at  the  beginning  of  tibe 
eleventh  age,  and  the  kind  of  interregnum  which  then  took  place, 
gave:  the  inhabitants  an  opportunity  of  chusing  magistrates  and  of 
sharing  in  pubhc  deliberations.  A  similar  relaxation  indeed  of 
government  in  France  had  exposed  the  people  to  greater  servitude, 
and  established  a  feudal  aristocracy.  But  the  feudal  tenures  scan 
not  to  have  produced  in  Italy  that  systematic  and  regular  subordi- 
, nation  which  existed  in  France  during  the  same  period;  nor  were 
the  mutual  duties  of  the  relation  between  lord  and  vassal  so  well 
mderstood  or  observed.  Hence  we  find  not  only  disputes,  but 
actual  civil  war  between  the  lesser  gentry  or  vavassors,  and  the 
higgler  nobility,  their  immediate  superiors.     These  differences  were 

*  Muratoriy  Antijauit.  Italiee,  Dissert.  8.      *  f  Sismondi,  t.  i.  p.  97-  334.     Muratoii, 
Annali  d'ltalia  A.  D.  989.    Anticfciti  Es-     Dissert.  49. 
tensi,  p.  26.  %  Muratori,  Anaali  d*Italia. 
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CHAP,  adjusted  by  Conrad  the  Salic,  who  pubhshed  a  remarkable  edict  iu 
1037>  by  which  the  feudal  law  of  Italy  was  reduced  to  more 
certainty.*  From  this  disunion  among  the  members  of  the  feudal 
confederacy,  it  was  more  easy  for  the  citizens  to  render  themselves 
secure  against  its  dominion.  The  cities  too  of  Lombardy  were  far 
more  populous  and  better  defended  than  those  of  France ;  they  had 
learned  to  stand  sieges  in  the  Hungarian  invasions  of  the  tenth 
century,  and  had  acquired  the  right  of  protecting  themselves  by 
strong  fortifications.  Those  which  had  been  placed  under  the 
temporal  government  of  their  bishops  had  peculiar  advantages  in 
struggling  for  emancipation.-f-  This  circumstance  in  the  state  of 
Lombardy  I  consider  as  highly  important  tOAvards  explaining  the 
subsequent  revolution.  Notwithstanding  several  exceptions,  a 
churchman  was  less  likely  to  be  bold  and  active  in  command  than 
a  soldier ;  and  the  sort  of  election  which  was  always  necessary,  and 
sometimes  more  than  nominal,  on  a  vacancy  of  the  see,  kept  up 
among  the  citizens  a  notion  that  the  authority  of  their  bishop  and 
chief  magistrate  emanated  in  some  degree  from  themselves.  In 
many  instances,  especially  in  the  church  of  Milan,  the  earliest 
perhaps,  and  certainly  the  most  famous  of  Lombard  republics, 
there  occurred  a  disputed  election ;  two,  or  even  three,  competitors 
claimed  the  archiepiscopal  functions,  and  were  compelled,  in  the 


*  Muratoriy  Annali  dTtalia.     St.  Marc.  public  affairs.    Muratori,  Scriptores  Rerum 

t  The  bishops   seem  to    have    become  Italicarum^  t.  iv.  p.  l6.  9.2,  23.  and  particu- 

counts,  or  temporal  governors,  ot  their  sees,  larly  the  last.    In  most  cities  to  the  eastward 

about  the  end  of  the  tenth,  or  before  the  of  the  Tesino,  the  bishops  lost  their  temporal 

middle  of  the  eleventh  century.     Muratori,  authority  in  the  twelfth  century,  thougn  the 

Diss.  8.  Denina,  1.  ix.  c.   11.     St.   Marc,  archbishop  of  Milan  had  no  small  preroga- 

A.  D.  1041.  1047.  1070.     In  Amulfs  His-  tives,  whUe  that  city  wa»  governed  as  a  re- 

tory  of  Milan,  written  before  the  close  of  the  public.     But  in  Piedmont,  they  continued 

latter  age,  we  have  a  contemporary  evidence,  longer  in  the  enjoyment  of  power.     Vercelli 

And  from  the  perusal  of  that  work  I  should  and  even  Turin  were  almost  subject  to  their 

infer,  that  the  archbishop,  at  least  till  the  respective  prelates  till  the  thirteenth  century, 

middle  of  the  eleventh  century,  was  the  chief  For  this  reason  among  others,  the  Piedmon- 

magistrate  of  the  city.     But,  at  the  same  tese  cities  are  hardly  to  be  reckoned  among 

time,  it  i^pears  highly  probable,  that  an  as-  the  republics  of  Lombardy,    Denina,  Istoria 

sembljT  of  the  citizens,  or  at  least  a  part  of  dell'  Italia  Occidentale,  t.  i.  p.  IQl. 
the  citizens,  partook  in  the  administration  of 
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absence  of  the  emperors,  to  obtain  the  exercise  of  them  by  means  CHAP, 
of  their  own  faction  among  the  citizens.* 

These  were  the  general  causes,  which,  operating  at  various  times 
during  the  eleventh  century,  seem  gradually  to  have  produced  a 
republican  form  of  government  in  the  Itahan  cities.  But  this  part 
of  history  is  very  obscure.  The  archives  of  all  cities  before  the 
reign  of  Frederic  Barbarossa  have  perished.  For  many  years, 
there  is  a  great  deficiency  of  contemporary  Lombard  historians,  and 
those  of  ^  later  age,  who  endeavoured  to  search  into  the  antiquities 
of  their  country,  have  found  only  some  barren  and  insulated  events 
to  record.  We  perceive,  however,  throughout  the  eleventh  century, 
that  the  cities  were  continually  in  warfare  with  each  other.  This 
indeed  was  according  to  the  manners  of  that  age,  and  no  inference 
can  absolutely  be  drawn  from  it  as  to  their  internal  freedom.  But 
it  is  observable,  that  their  chronicles  speak,  in  recording  these 
transactions,  of  the  people,  and  not  of  their  leaders,  which  is  the  true 
republican  tone  of  history.  Thus,  in  the  Annals  of  Pisa,  we  read, 
under  the  years  1002  and  1004,  of  victories  gained  by  the  Pisans 
over  the  people  of  Lucca ;  in  1006,  that  the  Pisans  and  Genoese 
conquered  Sardinia.-f-  These  Annals  indeed  are  not  by  a  contem* 
porary  writer,  nor  perhaps  of  much  authority.  But  we  have  an 
original  account  of  a  war  that  broke  out,  in  1057,  between  Pavia  and 

*  Muratori,  A.  D.  1045.    Sometimes  the  dimiDish  die  archbishop's  authority,  and  to 

inhabitants  of  a  city  refused  to  acknowledge  give  a  republican  character  to  the  inhabitants, 

a  bishop  named  by  the  emperor,  as  happened  These  proceedings  are  told  at  great  length 

at  Pavia  and  Asti  about  1037.    Amulf,  p.  by  St.  Marc,  t.  iii.  A.  D.  1056—1077.    Ar- 

22.    This  was,  in  other  words,  setting  up  nulf  and  Landulf  are  the  original  sources, 

themselves  as  republics.     But  the  most  re-  f  Murat.Diss.45.   Amulfiis,  the  historian 

markable  instance  of  this  kind  occurred  in  of  Milan,  makes  no  mention  of  any  temporal 

1070,  when  the  Milanese  absolutely  rejected  counts,  which  seems  to  be  a  proof  that  there 

Godfrey,  appointed  by  Henry  IV.  and  after  a  were  none  in  any  authority.     He  speaks  al;- 

^  resistance  of  several  years,  obliged  the  em-  ways  of  Mediolanenses,  Papienses,  Raven- 

Eeror  to  fix  upon  another  person.    The  city  nates,  &c.    This  history  was  written  about 

ad  been  previously  involved  in  long  and  1085,  but  relates  to  the  earlier  part  of  that 

violent  tumults,  which,  though  rather  be-  century.    That  of  Landulfus  corroborates 

longing  to  ecclesiastical  than  civil  history,  as  this  supposition,  which  indeed  is  capable  of 

they  arose  out  of  the  endeavours  made  to  proof  as  to  Milan  and  several  other  cities,  in 

reform  the  conduct  and  enforce  the  celibacy  which  the  temporal  government  had  been 

of  die  clergy,  had  a  considerable  tendency  to  legally  vested  in  the  bishops. 

I  I  2 
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CHAP.  Milan,  in  which  the  citizens  are  said  to  have  raised  armies,  made 

in 

PARTI  ^Hianccs,  hired  foreign  troops,  and  in  every  respect  acted  hke  inde- 
^-^^^^  pendent  states.*  There  was,  in  fact,  no  power  left  in  the  empire  to 
controul  them.  The  two  Henrys,  IV.  and  V.,  were  so  much  em- 
barrassed during  the  quarrel  concerning  investitures,  and  the  con- 
tinual troubles  of  Germany,  that  they  were  less  likely  to  interfere 
with  the  rising  freedom  of  the  Italian  cities,  than  to  purchase  their 
assistance  by  large  concessions.  Henry  IV,  granted  a  charter  to 
Pisa,  in  1081,  full  of  the  most  important  privileges,  promising  even 
not  to  name  any  marquis  of  Tuscany  without  the  people's  consent  ;-j- 
and  it  is  possible,  that  although  the  instruments  have  perished,  other 
places  might  obtain  similar  advantages.  However  this  may  be,  it  is 
certain  that  before  the  death  of  Henry  V.,  in  1125,  almost  all  the 
cities  of  Lombardy,  and  many  among  those  of  Tuscany,  were  ac- 
customed to  elect  their  own  magistrates,  and  to  act  as  independent 
communities  in  waging  war  and  in  domestic  government.:}; 
Their  acqui-  Tlic  tcrntory  subjected  originally  to  the  count  or  bishop  of  these 
territory,  citics  had  bccu  rcduccd,  as  I  mentioned  above,  by  numerous  con- 
cessions to  the  rural  nobility.  But  the  new  republics,  deeming 
themselves  entitled  to  all  which  their  former  governors  had  once 
possessed,  began  to  attack  their  nearest  neighbours,  and  to  recover 
the  sovereignty  of  all  their  ancient  territory.  They  besieged  the 
castles  of  the  rural  counts,  and  successivelv  reduced  them  into  sub- 
jection.  They  suppressed  some  minor  communities,  Avhich  had 
been  formed  in  imitation  of  themselves  by  little  towns  belonging  to 
their  district.  Sometimes  they  purchased  feudal  superiorities  or 
territorial  jurisdictions,  and,  according  to  a  policy  not  unusual  with 
the  stronger  party,  converted  the  rights  of  property  into  those  of 
government.^     Hence,  at  the  middle  of  the  twelfth  century,  we  are 

*  Murat.  Diss.  45.  Arnulf.  Hist.  Me-  ossia  che  s'assegnassero  a  ciascuno  diversi 
diolan.  p.  22.  quartieri,  o  si  dividessero  i  proventi  delle 
t  Murat.  Dissert.  45,  gabelle,  ovvero  che  Tuno  signore  godess© 
t  Murat.  Annali  d' Ital.  A.  D.  1 107.  d'una  spezie  della  giurisdizione,  e  raltro 
1 11  dominio  utile  delle  citti  e  de*  villaggi  d'un'  altra.  Deniua,  1.  xii.  c.  3.  This  pro- 
era  talvolta  divlio  fra  due  o  piii  padroni^  duced  a  vast  intricacy  of  titles,  which  was  qf 
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assured  by  a  contemporary  writer,  that  hardly  any  nobleman  could  CHAP, 
be  found,  except  the  marquis  of  Montferrat,  who  had  not  sub- 
mitted to  some  city.*     We  may  except  also,  I  should  presume,  the 
families  of  Este  and  Malaspina,  as  well  as  that  of  Savoy.     Mura- 
tori  produces  many  charters  of  mutual  compact  between  the  nobles 
and  the  neighbouring  cities ;  whereof  one  invariable  article  is,  that 
the  former  should   reside   within  the  walls  a  certain  number  of 
months   in  the   year.f-     The  rural  nobihty,  thus  deprived  of  the 
independence  which  had  endeared  their  castles,  imbibed  a  new 
ambition    of  directing    the  municipal   government  of  the  cities, 
which,  during  the  first  period  of  the  republics,  was  chiefly  in  the 
hands  of  the  superior  families.     It  was  the  sagacious  policy  of  the 
Lombards  to  invite  settlers  by  throwing  open  to  them  the  privileges 
of  citizenship,  and  sometimes  they  even  bestowed  them  by  com- 
pulsion:    Sometimes  a  city^  imitating  the  wisdom  of  ancient  Rome, 
granted  these  privileges  to  all  the  members  of  another.^    Thus  the 
principal  cities,  and  especially  Milan,  reached  bdbre  the  middle  of 
the  twelfth  century  a  degree  of  population  very  far  beyond  that 
of  the  capitals  of  the  great  kingdoms.     Within  their  strong  walls 
and  deep  trenches,  and  in  the  midst  of  their  well  peopled  streets, 
the  industrious  dwelt  secure  from  the  licence  of  armed  pillagers  and 
the  oppression  of  feudal  tyrants.     Artizans,  whom  the  military  land- 
holders contemned,  acquired  and  deserved  the  right  of  bearing  anns. 
for  their  own  and  the  public  defence.^     Their  occupations  became 
liberal,  because   they  were  the  foundation  of  their  political  fran- 
chises ;  the  citizens  were  classed  in  companies  according  to  their 
respective  crafts ;  each  of  which  had  its  tribune  or  standard-bearer, 
(gonfalonier)  under  whose  command,  when   any  tumult  arose  or 

course  advantageous  to  those  who  wanted  a  dinis  juvenes,  vel  quoslibet  contemptibiliunt 

pretext  for  robbing  their  neighbours.  etiaia  mechamcarum  artium  opifices,  quos* 

*  Otho  Frisingens.  1.  ii.  c.  13.  caBterae  gentes  ab  bonestioribus  et  iiberiori- 

ir  Murat.  Diss.  49*  bus  studiis- tanquam  pestem  propeilunt,  ad 

X  Ibid.  militiae    cinguluniy.  vel    dlgnitatum    gradus 

^  Otho  Frisingensis  ap.  Murat.  Scr.  Rer.  assumere  non  ded^nantur.     £x  quo  lactum 

Ital. t. vi. p. 708.  Utetiamadcoraprimendos  .est,  ut  cseteris  orbis  civitatibus,  divitiis  et 

vicinos  materia,  non  careant,  inferioris  or-  potential  pra^emineant. 
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CHAP,  enemy  threatened,  they  rushed  in  arms  to  muster  in  the  market- 
Ill. 

PARTL 


'"•     place. 


But,  unhappily,  we  cannot  extend  the  sympathy,  which  institu- 
tions  so  full  of  liberty  create,  to  the  national  conduct  of  these  Uttle 

Their  mu-  J  -> 

2ui,"'"'^  republics.  Their  love  of  freedom  was  alloyed  by  that  restless  spirit, 
from  which  a  democracy  is  seldom  exempt,  of  tyrannizing  over 
weaker  neighbours.  They  played  over  again  the  tragedy  of  ancient 
Greece,  with  all  its  circumstances  of  inveterate  hatred,  unjust 
ambition,  and  atrocious  retahation,  though  with  less  consummate 
actors  upon  the  scene.  Among  all  the  Lombard  cities,  Milan  was 
the  most  conspicuous,  as  well  for  power  and  population,  as  for  the 
abuse  of  those  resources  by  arbitrary  and  ambitious  conduct. 
Thus  in  1111,  they  razed  the  town  of  Lodi  to  the  ground,  distri- 
buting the  inhabitants  among  six  villages,  and  subjecting  them  to  an 
unrelenting  despotism.*  Thus  in  1118,  they  commenced  a  war  of 
ten  years  duration  with  the  little  city  of  Como ;  but  the  surprizing 
.  perseverance  of  its  inhabitants  procured  for  them  better  teniis  of 
capitulation,  though  they  lost  their  original  independence.  The 
Cremonese  treated  so  harshly  the  town  of  Crema,  that  it  revolted 
from  them,  and  put  itself  under  the  protection  of  Milan.  Cities  of 
more  equal  forces  carried  on  interminable  hostilities  by  wasting 
each  other's  territory,  destroying  the  harvests,  and  burning  the 
villages. 
Sovereignty  Thc  sovcrciguty  of  the  emperors,  meanwhile,  though  not  very 
^roil^"'  eflFective,  was  in  theory  always  admitted.  Their  name  was  used  in 
pubUc  acts,  and  appeared  upon  the  coin.  When  they  came  into 
Italy,  they  had  certain  customary  suppHes  of  provisions  called 
fodrum  regale,   at  the  expense  of  the   city  where   they  resided; 

*  The  animosity  between  Milan  and  Lodi  which  had  ensued,  would,  he  says,  fill  a  yo- 
was  of  very  old  standing.  It  originated,  ac-  lume,  if  they  were  related  at  lengdi.  Scrip- 
cording  to  Amulf,  in  the  resistance  made  by  tores  Rerum  Italic,  t.  iv.  p.  l6.  And  this 
the  inhabitants  of  the  latter  city  to  an  at-  is  the  testimony  of  a  writer  who  did  not  live 
tempt  made  by  Archbishop  Eribert  to  force  beyond  10S5.  Seventy  years  more,  either 
a  bishop  of  his  own  nomination  upon  them,  of  hostility  or  servitude,  elapsed,  before 
The  bloodshed,  plunder,  and  conflagrations  Lodi  was  permitted  to  respire. 
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during  their  presence,  all  inferior  magistracies  were  susp^ided,  and  CHAP, 
the  right  of  jurisdiction  devolved  upon  them  alone.  But  such 
was  the  jealousy  of  the  Lombards,  that  they  built  the  royal  palaces 
without  their  gates;  a  precaution,  to  which  the  emperors  were 
compelled  to  submit.  This  was  at  a  very  early  time  a  subject  of 
contention  between  the  inhabitants  of  Pavia  and  Conrad  II.,  whose 
palace,  seated  in  the  heart  of  the  city,  they  had  demoUshed  in  a 
sedition,  and  were  unwilUng  to  rebuild  in  that  situation.* 

Such  was  the  condition  of  Italy  wh^i  Fredaic  Barbarossa,  duke  Frederic 
of  Swabia,  and  nephew  of  the  last  emperor,  Conrad  III.,  ascended 
the  throne  of  Germany.  His  accession  forms  the  commencement 
of  a  new  period,  the  duration  of  which  is  about  one  hundred  years, 
and  which  is  terminated  by  the  death  of  Conrad  IV.,  the  last 
«nperor  of  the  house  of  Swabia.  It  is  characterized,  like  the  former, 
by  three  distinguishing  features  in  Italian  history;  the  victorious 
struggle  of  the  Lombard  and  other  cities  for  independence,  the 
final  establishment  of  a  temporal  sovereignty  over  the  middle  pro- 
vinces by  the  popes,  and  the  union  of  the  kingdom  of  Naples  to 
the  dominions  of  the  house  of  Swabia. 

In  Frederic  Barbarossa  the  Italians  found  a  very  different  sove- 
reign  from  the  two  last  emperors,  Lothaire  and  Conrad  III.,  who 
had  seldom  appeared  in  Italy,  and  with  forces  quite  inadequate  to 
controul  such  insubordinate  subjects.  The  distinguished  valour 
and  abiUty  of  this  prince  rendered  a  severe  and  arbitrary  temper 
and  a  haughty  conceit  of  his  imperial  rights  more  formidable.  He 
beUeved,  or  professed  to  believe,  the  magnificent  absurdity,  that,^ 
as  successor  of  Augustus,  he  inherited  the  kingdoms  of  the  world. 
In  the  sanie  right,  he  more  powerfully,  if  not  more  rationally,  laid 
claim  to  the  entire  prerogatives  of  the  Roman  emperors  over  their 
own  subjects ;  and  in  this,  the  professors  of  the  civil  law,  which  was 
now  djiligently  studied,  lent  him  their  aid  with  the  utmost  servility. 
To  such  a  disposition  the  self-government  of  the  Lombard  cities 

*  Otho  FrisiDgensis,  p.  710.    Muratori,  A.D.  1027* 
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CHAP,  appeared  mere  rebellion.     Milan,  especially,  the  most  renowned  of 

PART  I. 


them  all,  drew  down  upon  herself  his  inveterate  resentment.     He 


found,  unfortunately,  too  good  a  pretence  in  her  behaviour  towards 
Lodi.  Two  natives  of  that  ruined  city  threw  themselves  at  the 
emperor's  feet,  imploring  him,  as  the  ultimate  source  of  justice,  to 
redress  the  wrongs  of  their  country.  It  is  a  striking  proof  of  the 
terror  inspired  by  Milan,  that  the  consuls  of  Lodi  disavowed  the 
complaints  of  their  countrymen,  and  the  inhabitants  trembled  at  the 
danger  of  provoking  a  summary  vengeance,  against  which  the 
imperial  arms  seemed  no  protection.*  The  IVIilanese,  however, 
abstained  from  attacking  the  people  of  Lodi,  though  they  treated 
with  contempt  the  emperor's  order  to  leave  them  at  hberty. 
Frederic,  meanwhile,  came  into  Italy,  and  held  a  diet  at  Roncaglia, 
where  complaints  poured  in  from  many  quarters  against  the 
Milanese.  Pavia  and  Cremona,  their  ancient  enemies,  were  impa- 
tient to  renew  hostilities  under  the  imperial  auspices.  Brescia, 
Tortona,  and  Crema  were  allies,  or  rather  dependants,  of  Milan. 
Frederic  soon  took  occasion  to  attack  the  latter  confederacy. 
Tortona  was  compelled  to  surrender,  and  levelled  to  the  ground. 
But  a  feudal  army  was  soon  dissolved ;  the  emperor  had  much  to 
demand  his  attention  at  Rome,  where  he  was  on  ill  tcmis  with 
Adrian  IV.;  and  when  the  imperial  troops  were  withdrawn  from 
Lombardy,  the  Milanese  rebuilt  Tortona,  and  expelled  the  citizens 
of  Lodi  from  their  dwellings.  Frederic  assembled  a  fresh  army, 
to  which  almost  every  city  of  Lombardy,  willingly  or  by  force,  con- 
tributed its  militia.  It  is  said  to  have  exceeded  a  hundred  thousand 
men.  The  Milanese  shut  themselves  up  within  their  walls ;  and 
perhaps  might  have  defied  the  imperial  forces,  if  their  immense 
population,  which  gave  them  confidence  in  arms,  had  not  exposed 
them  to  a  different  enemy.     Milan  was  obliged  by  hunger  to  capi- 

*  •  See   an   intereating  account   of  these  proaches    Morena    for    partiality  towards 

circumstances    in    the   narrative    of   Otho  Frederic  in  the  Milanese  war,  should  have 

Morena,   a  citizen  of    Lodi.     Scrip.  Rer.  remembered    the    provocations    of    Lodi. 

Ital,  t.  vi.  p.  966.     M.  Sismondi,  who  re-  Hist,  des  R6publ.  Ital.  t.  ii.  p.  102. 
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tulate,   upon   conditions  not  very  severe,  if  a  vanquished  people  CHAP, 

PARTt 


could  ever  safely  rely  upon  the  convention  that  testifies  their  sub- 


mission.  v-^y-w 

Frederic,  after  the  surrender  of  Milan,  held  a  diet  at  Roncaglia,  ^^.^^^^ 
where  the  effect  of  his  victories  was  fatally  perceived.  The  bishops,  *^<«««»«- 
the  higher  nobility,  the  lawyers,  vied  with  one  another  in  exalting  1158 
his  prerogatives.  He  defined  the  regaUan  rights,  as  they  were 
called,  in  such  a  manner  as  to  exclude  the  cities  and  private  pro- 
prietors from  coining  money,  and  from  tolls  or  territorial  duesr 
which  they  had  for  many  years  possessed.  These,  however,  he 
permitted  them  to  retain  for  a  pecuniary  stipulation.  A  more 
important  innovation  was  the  appointment  of  magistrates,  with  the  /  r 
title  of  Podest^,  to  administer  justice,  concurrently  with  the  consuls; 
but  he  soon  proceeded  to  abolish  the  latter  c^ce  in  many  cities^ 
Bnd  to  throw  the  whole  government  into  the  hands  of  his  own 
magistiutes.  He  prohibited  the  cities  from  levying  war  against  each 
other.  It  may  be  presumed,  that  he  shewed  no  favour  to  Milan^ 
The  capitulation  was  set  at  nought  in  its  most  express  provisions ;  a 
podest^  was  sent  to  supersede  the  consuls,  fuid  part  of  the  territory 
taken  away.  Whatever  might  be  the  risk  of  resistance,  and  the 
Milanese  had  experience  enough  not  to  undervalue  it,  they  were 
xletermined  rather  to  see  their  liberties  at  once  overthrown,  than 
gradually  destroyed  by  a  faithless  tyrant.  They  availed  themselves 
^f  the  absence  of  his  army  to  renew  the  war.  Its  issue  was  more 
calamitous  than  that  of  the  last.  Almost  all  Lombardy  lay  patient 
\mcl^  subjection.  The  smaU  town  of  Crema,  always  the  faithful 
^y  of*  Milan,  stood  a  asemorable ^ege  against  the  imperial  army ; 
jHit  the  inhabitants  were  ultimately  compelled  to  capitulate  for  their 
lives,  and  the  vindictive  Cremone^  razed  their  dwelhngs  to  the 
^ound.*  :  But  aH  smaller  calamities  w^re  forgotten,  when  the  great 

*  The  s^ge  of  Crema  is  told  at  great  tliods  used  in  the  attack  and  defence  of  for- 

'tength'1i)/OttO'Morena;  it  ia  interesting^  not  lified  places,    before    the    introductibn  of 

only  as. a  display  of  extraordinary,  though  artillery.     Scrip.  Rer.  Ital.  t.  vi.  p.  103!%-* 

"unsuccessfaly  perseverance  and  intrepidity,  1052. 
bu^  a^th^niQit  detailed  accoinit  of- the  ine^  .    '     • 
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CHAP,  city  of  Milan,  worn  out  by  famine,  rather  than  subdued  by  force, 
I*^-     was  reduced  to  surrender  at  discretion.     Lombardy  stood  in  anxious 

PART  I  ... 

wv^   suspense   to   know  the  detennination  of  Frederic  respecting  this 
ITALY,    ancient  metropohs,  the  seat  of  the  early  Christian  emperors,  and 

dw^SS**  second  only  to  Rome  in  the  hierarchy  of  the  Latin  church.     A  delay 

of  Miiao.  ^|.  three  weeks  excited  fallacious  hopes;  but  at  the  end  of  that  time^ 
an  order  was  given  to  the  Milanese  to  evacuate  their  habitations. 
The  deserted  streets  were  instantly  occupied  by  the  imperial  army; 
the  people  of  Pavia  and  Cremona,  of  Lodi  and  Como^  were  com- 
missioned to  revenge  themselves  on  the  respective  quarters  of  the 
city  assigned  to  them;   and  in  a  few  days,  the  pillaged  churches 

1X62     stood  alone  amidst  the  ruins  of  what  had  been  Milan. 

There  was  now  little  left  of  that  freedom  to  which  Lombardy  had 
aspired:  it  was  gone  like  a  pleasant  dream,  and  she  awoke  to  the 
fears  and  miseries  of  servitude,  Frederic  obeyed  the  dictates  of  his 
vindictive  temper,  and  of  the  policy  usual  among  statesmen.  He 
abrogated  the  consular  regimen  in  some  even  of  the  cities  which 
had  supported  him,  and  established  his  podest^  in  their  place.  This 
magistrate  was  always  a  stranger,  frequently  not  even  an  Itahan; 
and  he  came  to  his  office  with  all  those  prejudices  against  the 
people  he  was  to  govern,  which  cut  off  every  hope  of  justice  and 
humanity.  The  citizens  of  Lombardy,  especially  the  Milanese, 
who  had  been  dispersed  in  the  villages  adjoining  their  ruined 
capital,  were  unable  to  meet  the  perpetual  demands  of  tribute.  In 
some  parts,  it  is  said,  two  thirds  of  the  produce  of  tlieir  lands,  the 
only  wealth  that  remained,  were  extorted  from  them  by  the  imperial 
officers.  It  was  in  vain  that  they  prostrated  themselves  at  the  feet 
of  Frederic.  He  gave  at  the  best  only  vague  promises  of  redress ; 
they  were  in  his  eyes  rebels,  his  delegates  had  acted  as  faithful 
officers,  whom,  even  if  they  had  gone  a  little  beyond  his  intentions, 
he  coujd  not  be  expected  to  punish. 

But  there  still,  remained^  at  the  heart  of  Lombardy,  the  strong 
principle  of  national  liberty,  imperishable  among  the  perishing 
armies  of  her  patriots^  inconsumable  in  the  confiagraUon  of  her 
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cities.*    Those  whom  private  animosities  had  led  to  assist  the  Ger-  CHAP. 

im 

PART  r. 


man  conqueror,  blushed  at  the  degradation  of  their  country,  and  at 


the  share  they  had  taken  in  it.     A  league  was  secretly  formed,  in 
which  Cremona,  one  of  the  chief  cities  on  the  imperial  side,  took  a    ^^^^' 

,7  League  of 

prominent  part     Those   beyond   the  Adige,   hitherto   not  much  i^»!>»»'<*j 
engaged  in  the  disputes  of  central  Lombardy,  had  already  formed  ^'^^^<^' 
a  separate  confederacy,  to  secure  themselves  from  encroachments^  1167 
which  appeared  the  more  unjust,  as  they  had  never  borne  arms 
against  the  emperor.     Their   fii^t  successes  corresponded  to  the  11^4 
justice  of  their  cause;  Frederic- was  repulsed  from  the  territory  of 
Verona,  a  fortunate  augury  for  the  rest  of  Lombardy.     These  two 
clusters  of  cities,  on  the  east  and  west  of  the  Adige,  now  united 
themselves  into  the  famous  Lombard  League,  the  terms  of  which 
were  settled  in  a  general  dieL     Their  alliance  was  to  last  twenty 
years ;  during  which  they  pledged  themselves  to  mutual  assistance 
against  any  one  who  should  exact  more  froiu  them  than  they  had 
been  used  to  perform  from  the  time  of  Henry,  to  the  first  coming  of 
Frederic  into  Italy  ;  implying  in  this,  the  recovery  of  their  elective 
magistracies,  their  rights  of  war  and  peace,  and  those  lucrative 
privileges,  which,  under  the  name  of  regaUan,  had  been  wrested  from 
them  in  the  diet  of  RoncagUa.*f- 

Thjs  union  of  the  Lombard  cities  w^s  formed  at  a  very  favourable 
juncture.  Frederic  had  almost  ever  since  his  accession  been- 
engaged  in  open  hostiUty  with  the  see  of  Rdmq,  and  was  puftuing 
%he  fruitless  policy  of  Henry  IV.,  who  had  endeavoured  to  substitute 

'  "^  Quae  neque  Dardaniis  eampis  potuere  because  the  cities  then  began  to  be  inde-' 

perire,  pendent.     It  seems  however  natural,  when 

Nee  cum  capta  capi,  nee  cum  com-  a  king  is  mentioned  without  any' numerical 

busta  cremari.  designation,  to  interpret  it  of  tii^  last  beai^ 

Ennius.  lag  that  name;    as  we   say  King  William^ 

t  For  the  nature  and  conditions  of  the  for  William  the  Third,     ^nd  certainly  thc5 

Lombard  league,  besides  the  usual  autho-  liberties  of  Lombardy  were  more  perfect 

ritieSy  see  Muratori's  48th  dissertation.    The  under  Henry  V.   than  his  father:   besides 

words,  a  tempore  Henrici  regis  usque  ad  which,    the   one  reign  might    still  be  re- 

introitum    imperatoris    Frederici,    leave  it  membered,  and  the  other  rested  in  tradition, 

ambiguous,  which  of  the  Henries  was  in-  The  question  however  is  of  little  moment* 
tended.     Muratori  thinks^  it  was  Henry  IV.,  ' 
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CHAP,  an  antipope  of  his  own  faction  for  the  legitimate  pontiff^.  In  tlie 
PARTI  Persecution  of  this  scheme,  he  had  besieged  Rome  with  a  great 
^— ^^*-^  army,  which,  the  citizens  resisting  longer  than  he  expected,  fell  a 
prey  to  the  autumnal  pestilence  that  visits  the  neighbourhood  of  that 
capital.  The  flower  of  German  nobility  was  cut  off  by  this  cala- 
mity, and  the  emperor  recrossed  the  Alps,  entirely  unable  for  the 
present  to  withstand  the  Lombard  confederacy.  Their  first  overt 
act  of  insurrection  was  the  rebuilding  of  Milan ;  the  confederate 
troops  all  joined  in  this  undertaking;  and  the  Milanese,  still 
numerous,  though  dispersed  and  persecuted,  revived  as  a  powerful 
republic.  Lodi  was  compelled  to  enter  into  the  league;  Pavia  alone 
continued  on  the  imperial  side.  As  a  check  to  Pavia,  and  to  the 
marquis  of  Montferrat,  the  most  potent  of  the  independent  nobiUty, 
the  Lombards  planned  the  erection  of  a  new  city,  between  the 
confines  of  these  two  enemies,  in  a  rich  plain  to  the  south  of  the  Po, 
and  bestowed  upon  it,  in  compliment  to  the  pope,  Alexander  III., 
the  name  of  Alessandria.  Though  from  its  hasty  construction, 
Alessandria  was,  even  in  that  age,  deemed  rude  in  appearance,  it 
rapidly  became  a  thriving  and  populous  city.*  The  intrinsic  energy 
and  resources  of  Lombardy  were  now  made  manifest.  Frederic,  who 
had  triumphed  by  their  disunion,  was  unequal  to  contend  against 
their  league.  After  several  years  of  indecisive  war,  the  emperor 
invaded  the  Milanese  territory;  but  the  confederates  gave  him  battle. 
Battle  of  and  gained  a  complete  victory  at  Legnano.  Frederic  escaped 
1  i7fi  alone  and  disguised  from  the  field,  with  little  hope  of  raising  a  fresh 
army,  though  still  reluctant  from  shame  to  acquiesce  in  the  freedom 
of  Lombardy.  He  was  at  length  persuaded,  through  the  mediation 
of  the  republic  of  Venice,  to  consent  to  a  truce  of  six  years,  the 
provisional  terms  of  which  were  all  favourable  to  the  league.  It 
was  weakened,  however,   by  the   defection   of  some  of  its  own 

*  Alessandria  was  simamed,  in  derision,  it  is  actually  called  in  the  peace  of  Con- 

dclla  paglia;  from  the  thatch  with  which  the  stance,  being  at  that  time  on  the  imperial 

houses  were  covered.     Frederic  was  very  side.     But  it  soon  recovered  its  former  ap* 

desirous  to  change  its  name  to  Caesarea,  as  pelktion. 
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members ;   Cremona^  which  had  never  cordially  united  with  her  CH AP. 
ancient  enemies,    made  separate  conditions  with    Frederic,   and     ^"' 
su£fered  herself  to  be  named  among  the  cities  on  the  imperial  side  in  ws^^ 
the  armistice.     Tortona  and  even  Alessandria  followed  the  same   ^^^* 
course  during  the  six  years  of  its  duration :   a  fatal  testimony  of 
unsubdued  animosities,  and  omen  of  the  calamities  of  Italy.     At 
the  expiration  of  the  truce,  Fredericks  anxiety  to  secure  the  crown 
for  his  son  overcame  his  pride,  and  the  famous  peace  of  Constance  conftance. 
estabhshed  the  Lombard  repubhcs  in  real  inde];)endence.  1183 

By  the  treaty  of  Constance,  the  cities  were  maintained  in  the 
enjoyment  of  all  the  regaUan  rights,  whether  within  their  walls  or  in 
their  district,  which  they  could  claim  by  usage.  Those  of  levying 
war^  of  erecting  fortifications,  and  of  administering  civil  and  criminal 
justice,  were  specially  mentioned.  The  nomination  of  their  consuls^ 
or  other  magistrates,  was  left  absolutely  to  the  citizais ;  but  they 
were  to  receive  the  investiture  of  their  office  from  an  imperial  legate. 
The  customary  tributes  of  provision  during  the  emperor's  resideacej^ 
in  Italy  were  preserved ;  and  he  was  authorized  to  appoint  in  every; 
city  a  judge  of  appeal  in  civil  causes.  The  Lombard  league  was. 
confirmed,  and  the  cities  were  permitted  to  renew  it  at  their  own 
discretion;  but  they  were  to  take  every  ten  years  an  oath  of  fidelity 
to  the  emperor.  This  just  compact  preserved,  along  with  every 
security  for  the  liberties  and  welfare  of  the  cities,  as  much  of  the 
imperial  prerogative,  as  could  be  exercised  by  a  foreign  sovereign, 
consistently  with  the  people's  happiness.^ 

The  successful  insurrection  of  Lombardy  is  a  memorable  refiita-^ 
tion  of  that  system  of  policy  to  which  its  advocates  give  the  appd^ 
lation  of  vigorous,  and  which  they  perpetually  hold  forth  as  the 
only  means,  through  which  a  disaffected  people  are  to  be  restrained. 
By  a  certain  class  of  statesmen,  and  by  all  men  of  harsh  and  vio- 
lent disposition,  measures  of  conciliation,  adherence  to  the  spirit  of 
treaties,  regard  to  ancient  privileges,  or  to  those  rules  of  moral  jus- 

*  Muratpri^  Audijuitates  Italie^  Diss.  50. 
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CHAP,  tice  which  are  paramount  to  all  positive  right,  are  always  treated 
PARTI  ^^^  derision.  Terror  is  their  only  specific,  and  the  physical  inabi- 
^— ^^-^  lity  to  rebel  their  only  security  for  allegiance.  But  if  the  razing  of 
cities,  the  abrogation  of  privileges,  the  inipoverishment  and  oppres- 
sion of  a  nation  could  assure  its  constant  submission,  Frederic  Bar- 
barossa  would  never  have  seen  the  militia  of  Lombardy  arrayed 
against  him  at  Legnano.  Whatever  may  be  the  pressure  upon  a  con- 
quered people,  there  will  come  a  moment  of  their  recoil.  Nor  is  it 
material  to  alledge,  in  answer  to  the  present  instance,  that  the  acci- 
dental destruction  of  Frederic's  army  by  disease  enabled  the  cities 
of  Lombardy  to  succeed  in  their  resistance.  The  fact  may  well  be 
disputed ;  since  Lombardy,  when  united,  appears  to  have  been  more 
than  equal  to  a  contest  with  any  German  force  that  could  have  been 
brought  against  her;  but,  even  if  we  admit  the  eflfect  of  this  cir- 
cumstance, it  only  exhibits  the  precariousness  of  a  policy,  which 
collateral  events  are  always  liable  to  disturb.  Providence  reserves 
to  itself  various  means,  by  which  the  bonds  of  the  oppressor  may  be 
broken  ;  and  it  is  not  for  human  sagacity  to  anticipate,  whether  the 
army  of  a  conqueror  shall  moulder  in  the  unwholesome  marshes  of 
Rortie,  or  stiffen  with  frost  in  a  Russian  winter. 

The  peace  of  Constance  presented  a  noble  opportunity  to  the 
Lombards  of  establishing  a  permanent  federal  union  of  small  re- 
publics; a  form  of  government  congenial  from  the  earliest  ages  to 
Italy,  and  that,  perhaps,  under  which  she  is  again  destined  one  day 
to  flourish.  They  were  entitled  by  the  provisions  of  that  treaty  to 
preserve  their  league,  the  basis  of  a  more  perfect  confederaey, 
which  the  course  of  events  would  have  emancipated  from  every 
kind  of  subjection  to  Germany.*     But  dark  long  cherished  hatreds, 

*  Though  there  was  no  permanent  diet  had  continued  in  any  degree  to  preserve  the 

of  die   Lombard  league,  the  consub  and  spirit  of  union,  this  congress  might  readily 

podestas  of  the  respective  cities  con^posing  have  become  a  permanent  bodyj  like  the 

It  occasionally  met  m  congress,  to  delib^^te  Helvetic  diet,  with  as  extensive  powers  as 

upon  measures  of  general  safety.     Thus  as-  are    necessary    in    a    federal    constitution, 

tembled,  they  were  called  Rectores  Societatis  Muratori,  AntichitA  Italiane,  t.  iii.  p.  126. 

Lombardi®.    It  is  evident,  that  if  Lombardy  Dissert.  50.     Sismondi,  t.  iL  p.  1 89. 
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twd  that  implacable  vindictive&eas,  wbicby  at  least  in  fortner  agef^  CHAP. 

III. 

PARTL 


distinguished  the  private  manners  of  Italy,  deformed  her  national 


character,  which  can  only  be  *the  aggregate  of  individual  passiooa. 
For  revenge  she  threw  away  the  pearl  of  great  price,  and  sacrificed  ^^^' 
even  the  recollection  of  that  Ub^rty,  which  had  stalked  like  a  mar 
jestic  spirit  among  the  ruins  of  Milan.*^  It  passed  away,  that  high 
disdain  of  absolute  power,  that  steadiness  and  self-devotion,  wliich 
raised  the  half-civilized  Lombards  of  the  twelfth  century  to  the  level  (^ 
those  ancient  repubUcs,  from  whose  history  our  first  notions  of  freedom 
^md  virtue  are  derived.  The  victim  by  turns  of  sdfish  and  sangui- 
nary factions,  of  petty  tyrants,  and  of  foreign  invaders,  Italy  has 
£dlen  like  a  star  from  its  place  in  heaven ;  she  has  seen  her  harvests 
trodden  down  by  the  horses  of  the  stranger,  and  the  blood  of  her 
children  wasted  in  quarrels  not  their  own ;  Conquering  or  conquered^  in 
the  indignant  language  of  her  poet,  stiU  alike  a  $lave;'f  a  long  retribur 
tion  for  the  tyranny  of  Rome. 

Frederic  did  not  attempt  to  molest  the  cities  of  Lombardy  in  the  hsm  u 
enjoyment  of  those  privileges  conceded  by  the  treaty  of  Ckmstance.  ^* 
His  ambition  was  diverted  to  a  new  scheme  for  aggrandizing  thb 
house  of  Swabia,  by  the  marriage  of  his  eldest  son  Henry  with  Con* 
stance,  the  aunt  and  heiress  of  William  II.,  king  of  Sicily.  That 
kingdom,  which  the  first  monarch,  Roger,  had  elevated  to  a  high 
pitch  of  renown  and  power,  fell  into  decay  through  the  misconduct 
of  his  son  William,  sirnamed  the  Bad,  and  did  not  recover  much  oi 
its  lustre  under  the  second  William,  though  styled  the  Good.  His 
death  without  issue  was  apparently  no  remote  event,  and  Canitance 
was  the  sole  legitimate  survivor  of  the  royal  family.  It  is  a  curioua 
circumstance,  that  no  hereditary  kingdom  appears  absolutely  to 
have  excluded  females  from  its  throne,  except  that  which,  from  ila 

♦  Apzi  girar  la  liberty  mirai^  Mathios,    Componimenti    Lirici. — 

£  baeiar  lieta  ogfti  ruma,  e  dire^  voLiiLp.  331. 

Ruine  si,  ma  serrkii  non  mai.  f  Per  servir  sempre,  o  vinc^triee  o  vinta. 

Gaetana'  Passerini  (ossia  piuttosta     Filicaja« 
Giovaa  3attifita  Pastorini)  ui 
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CHAP,  magnitude,  was  of  all  the  most  secure  from  falling  into  the  condition 
of  a  province.  The  Sicilians  felt  too  late  the  defect  of  their  consti- 
tution, which  permitted  an  independent  people  to  be  transfeiTed,  as 
the  dowry  of  a  woman,  to  a  foreign  prince,  by  whose  ministers  they 
might  justly  expect  to  be  insulted  and  oppressed.  Henry,  whose 
marriage  with  Constance  took  place  in  1186,  and  who  succeeded  in 
her  right  to  the  throne  of  Sicily  three  years  afterwards,  was  exasper- 
ated by  a  courageous,  but  unsuccessful  effort  of  the  Norman  barons  to 
preserve  the  crown  for  an  illegitimate  branch  of  the  royal  family;  and 
his  reign  is  disgraced  by  a  series  of  atrocious  cruelties.  The  power 
of  the  house  of  Swabia  was  now  at  its  zenith  on  each  side  of  the  Alps ; 
Henry  received  the  Imperial  crown,  the  year  after  his  father's  death 
in  the  third  crusade,  and  even  prevailed  upon  the  princes  of  Ger- 
many to  elect  his  infant  son  Frederic  as  his  successor.  But  his  own 
prehiature  decease  clouded  the  prospects  of  his  family :  Constance 
survived  him  but  a  year;  and  a  child  of  four  years  old  was  left  with 
the  inheritance  of  a  kingdom,  which  his  father's  severity  had  ren- 
dered disaffected,  and  which  the  leaders  of  German  mercenaries  in 
his  ser\^ice  desolated  and  disputed. 

inno^t  During  the  minority  of  Frederic  II.,  from  1198  to  1216,  the  papal 
chair  was  filled  by  Innocent  III.;  a  name  second  only,  and  hardly 
second,  to  that  of  Gregory  VII.  Young,  noble  and  intrepid,  he 
united  with  the  accustomed  spirit  of  ecclesiastical  usurpation  which 
no  one  had  ever  raised  to  so  high  a  pitch,  the  more  worldly  ambition 
of  consolidating  a  separate  principaUty  for  the  Holy  See  in  the  centre 
of  Italy.  The  real  or  spurious  donations  of  Constantine,  Pepin, 
Charlemagne,  and  Louis,  had  given  rise  to  a  perpetual  claim,  on  the 
part  of  the  popes,  to  very  extensive  dominions ;  but  Uttle  of  this  had 
been  realized,  and  in  Rome  itself,  they  were  thwarted  by  the  prefect, 
an  officer  who  swore  fidelity  to  the  emperor,  and  by  the  insubordi- 
nate spirit  of  the  people-  In  the  very  neighbourhood,  the  small 
cities  owned  no  subjection  to  the  capital,  and  were  probably  as 
much  self-governed,  as  those  of  Lombardy.  One  is  transported 
back  to  the  earliest  times  of  the  republic,  in  reading  of  the  desperate 
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wars  between  Rome  and  Tibur  or  Tusculum;  neither  of  which  was  CHAP, 
subjugated  till  the  latter  part  of  the  twelfth  century.     At  a  further  p^    ', 
distance  were  the  duchy  of  SpoletQ,  the  march  of  Ancona,  and  what  ^^^n^^ 
had  been  the  exarchate  of  Ravenna,  to  all  of  which  the  popes  had    ^^^^' 
more  or  less  grounded  pretensions.     Early  in  the  last  mentioned 
age,  the  famous  countess  Matilda,  to  whose  zealous  protection  Gre-  Bcqae^of 

*  the  oountetf 

gory  VII.  had  been  eminently  indebted  during  his  Jong  dispute  with  M»didt. 
the  emperor,  granted  the  reversion  of  all  her  possessions  to  the  Holy 
See,  first  in  the  life-time  of  Gregory,  and  again  imder  the  pontifi- 
cate of  Paschal  III.  These  were  very  extensive,  and  held  by  dif- 
ferent titks.  Of  her  vast  imperial  fiefs,  Mantua,  Modena,  and  Tus- 
cany, she  certainly  could  not  dispose.  The  duchy  of  Spoleto  and 
march  of  Ancona  were  supposed  to  rest  upon  a  different  footing. 
I  confess  mysdf  not  distinctly  to  comprehend  the  nature  of  this  part 
of  her  succession.  These  had  been  formerly  among  the  great  fiefs 
«f  the  kingdom  of  Italy.  But  if  I  understand  it  rightly,  they  had 
tacitly  ceased  to  be  subject  to  the  emperors,  some  yeai-s  before  they 
were  seized  by  Godfrey  of  Lorraine,  father-in-law  and  step-figtther 
of  Matilda.  To  his  son,  her  husband,  she  succeeded  in  the  possess 
sion  of  those  countries.  They  are  commonly  considered  as  her  alo- 
dial or  patrimonial  property ;  yet  it  is  not  easy  to  see,  how,  being 
herself  a  subject  of  the  empire,  she  could  transfer  even  her  alodial 
estates  from  its  sovereignty.  Nor  on  the  other  hand,  can  it,  appa- 
rently, be  maintained,  that  she  was  lawful  sovereign  of  countries, 
which  had  not  long  since  been  imperial  fiefs,  and  the  suzerainty 
over  which  had  never  been  renoimced.  The  original  title  of  the  Holy 
See,  therefore,  does  not  seem  incontestable,  even  as  to  this  part  of 
Matilda's  donation.  But  I  state  with  hesitation  a  difficulty,  to  which 
the  authors  I  have  consulted  do  not  advert.*     It  is  certain,  how- 


*  It  18  almost  hopeless  to  look  for  explicit  them  all,  moves  cautiously  over  this  ground; 

informatioii  upon  the  rights  and  pretensions  except  when  the  claims  of  Rome  happen  to 

of  the  Homan  see  in  Itidian  writers,  even  of  dash  with  those  of  the  house  of  Este.     But 

the  eighteenth  century.     Muratori,  the  most  I  have  not  been  able  to  satisfy  myself  by  the 

learned,  and  upon  die  vrbdie  the  fiurest  of  peniiai  of  some  dry  and  tedious  cKsseitations 

VOL,  !•  L  L 
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CHAP,  ever,  that  the  emperors  kept  possession  of  the  whole  duriug  the 

PART  I. 


'     twelfth  century ;  and  treated  both  Spoleto  and  Ancona  as  parts  of 


the  empire,  notwithstanding  continual  remonstrances  from  the  Ro- 

ITALY 

man  pontiffs.  Frederic  Barbarossa,  at  the  negociations  of  Venice 
in  1177,  promised  to  restore  the  patrimony  of  Matilda  in  fifteen 
years ;  but  at  the  close  of  that  period,  Henry  VL  was  not  disposed 
to  execute  this  arrangement,  and  granted  the  county  in  fief  to  some 
of  his  German  followers.  Upon  his  death,  the  circumstances  were 
favourable  to  Innocent  IIL  The  infant  king  of  Sicily  had  been 
intrusted  by  Constance  to  his  guardianship.  A  double  election  of 
Philip,  brother  of  Henry  VI.,  and  of  Otho,  duke  of  Brunswic,  en- 
gaged the  princes  of  Germany,  who  had  entirely  overlooked  the 
claims  of  young  Frederic,  in  a  doubtful  civil  war.  Neither  party 
was  in  a  condition  to  enter  Italy ;  and  the  imperial  dignity  was 
vacant  for  several  years,  till,  the  death  of  Philip  removing  one  com- 
petitor, Otho  IV.,  whom  the  pope  had  constantly  favoured,  wa» 
crowned  emperor.  During  this  interval,  the  Italians  had  no  su- 
perior; and  Innocent  availed  himself  of  it  to  maintain  the  preten- 
sions of  the  see.  These  he  backed  by  the  prodiiction  of  rather  a 
questionable  document,  the  will  of  Henry  VI.,  said  to  have  been 
found  among  the  baggage  of  Marquard,  one  of  the  German  soldiers, 
cccietiasti.  who  had  been  invested  with  fiefs  by  the  late  emperor.  The 
dl!c^  bj"^  cities  of  what  we  now  call  the  ecclesiastical  state  had  in  the  twelfth 
iST*"*  century  their  own  municipal  government  like  those  of  Lombardy.; 
but  they  were  far  less  able  to  assert  a  complete  independence.  They 
gladly,  therefore,  put  themselves  under  the  protection  of  the  Holy 
See,  which  held  out  some  prospect  of  securing  them  from  Mar- 
quard, and  other  rapacious  partizans,  without  disturbing  their  in- 
ternal regulations.  Thus  the  duchy  of  Spoleto  and  march  of  An- 
cona submitted  to  Innocent  III.;  but  he  was  not  strong  enough  to 
keep  constant  possession  of  such  extensive  territories,  and  some 

in  St.  Marc,  (Abr^ge  Chronologique  de     sessed  more  opportunity  and  inclination  to 
THist.  de  Tltalie;  t.  iv.)  who,  with  leambg     speak  out. 
scarcely  inferior  to  that  of  Muratori,  pos« 
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years  afterwards  adopted  the  prudent  course  of  granting  Ancona  in  CHAP, 
fief  to  the  Marquis  of  Este.  He  did  not,  as  may  be  supposed, 
neglect  his  authority  at  home;  the  prefect  of  Rome  was  now  com- 
pelled to  swear  allegiance  to  the  pope,  which  put  an  end  to  the  ^^^  ' 
regular  imperial  supremacy  over  that  city ;  and  the  privileges  of  the 
citizens  were  abridged.  This  is  the  proper  aera  of  that  temporal 
sovereignty,  which  the  bishops  of  Rome  possess  over  their  own  city, 
though  still  prevented  by  various  causes,  for  nearly  three  centuries, 
from  becoming  unquestioned  and  unUmited. 

The  poUcy  of  Rome  was  now  more  clearly  defined  than  ever.     In 
order    to  preserve  what  she  had  thus  suddenly  gained  rather  by 
opportunity  than  strength,  it  was  her  interest  to  enfeeble  the  impe- 
rial power,  and  consequently  to  maintain  the  freedom  of  the  ItaUan 
repubhcs.    Tuscany  had  hitherto  been  ruled  by  a  marquis  of  the  League  of 
emperor's  appointment,  though   her    cities  were  flourishing,  and, 
within  themselves,  independent.     In  imitation  of  the  Lombard  con- 
federacy, and  impelled  by  Innocent  III.  they  now  (with  the  excep- 
tion of  Pisa,  which  was  always  strongly  attached  to  the  empire) 
formed  a  similar  league  fi>r  the  preservation  of  their  rights.     In  this 
league  the  influence  of  the  pope  was  far  more  strongly  manifested 
than  in  that  of  Lombardy.     Although  the  latter  had  been  in  alliance 
with  Alexander  III.,  and  was  formed  during  the  height  of  his  dispute 
with  Frederic,  this  ecclesiastical  quarrel  mingled  so  little  in  their 
struggle  for  liberty,  that  no  allusion  to  it  is  found  in  the  act  of  their 
confederacy.     But  the  Tuscan  union  was  expressly  established  **  for 
the  honour  and  aggrandizement  of  the  apostolic  see.''     The  mem- 
bers bound  themselves  to  defend  the  possessions  and  rights  of  the 
church ;  and  not  to  acknowledge  any  king  or  emperor,  without  the 
approbation  of  the  supreme  pontiff.*   The  Tuscans  accordingly  were 
more  thoroughly  attached  to  the  church  party,  than  the  Lombards, 
whose  principle  was  animosity  towards  the  house  of  Swabia.     Hence, 

*  Quod  possessiones  et  jura  sacroeanct®  qoem  Romanus  pontifex  {^probaret  Mur 
eccksiae  bon&  fide  defenderent;  et  quod  nuU  ratori^  Dissert.  48.  (Latin,  t.  iv.  p.  320;  Ita- 
lumin  regemautiinperatoremreciperent;.nisi     lian,  t.  iii.  p.  112.)  . 
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CHAP,  when  Innocent  III.  some  time  after,  supported  Frederic  II.  against 
the  emperor  Otho  IV.  the  Milanese  and  their  alUes  were  ranged  on 
the  imperial  side  ;  but  the  Tuscans  continued  to  adhere  to  the  pope. 
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In  the  wars  of  Frederic  Barbarossa  against  Milan  and  her  allies, 

Factions  of  ,    ,  ^  ^ 

Gucift  and  wc  havc  sccu  the  cities  of  Lombardy  divided,  and  a  considerable 

Ghibdias.  -^  ' 

number  of  them  firmly  attached  to  the  imperial  interests.     It  does  not 
appear,  I  believe,  from  history,  though  it  is  by  no  means  improbable, 
that  the  citizens  were  at  so  early  a  time  divided  among  themselves^ 
as  to  their  line  of  public  policy,  and  that  the  adherence  of  a  particu- 
lar city  to  the  emperor,  or  to  the  Lombard  league,  was  only,  as 
proved  afterwards  the  case,  that  one  faction  or  another  acquired  an 
ascendancy  in  its  councils.     But  jealousies  long  existing  between  the 
different  classes,  and  only  suspended  by  the  national  straggle  which 
terminated  at  Constance,  gave  rise  to  new  modifications  of  interests, 
and  new  relations  towards  the  empire.     About  the  year  1200,  or 
perhaps  a  little  later,  the  two  leading  parties  which  divided  the  cities 
of  Lombardy,  and  whose  mutual  animosity,  having  no  general  sub- 
ject of  contention,  required  the  association  of  a  name  to  direct  as 
well  as  invigorate  its  prejudices,  became  distinguished  by  the  cele- 
brated appellations  of  Guelfs  and  Ghibelins ;  the  former  adhering 
to  the  papal  side,  the  latter  to  that  of  the  emperor.     These  names 
were  derived  from  Germany,  and  had  been  the  rallying  word  of  fac- 
tion for  more  than  half  a  century  in  that  country,  before  they  were 
transported  to  a  more  favourable  soil*    The  Guelfs  took  their  name 
from  a  very  illustrious  family,  several  of  whom  had  successively  been 
dukes  of  Bavaria  in  the  tenth  and  eleventh  centuries.     The  heiress 
of  the  last  of  these  intermarried  %vith  a  younger  son  of  the  house  of 
Este,  a  noble  family  settled  near  Padiia,  and  possessed  of  great 
estates  on  each  bank  of  the  lower  Po.     They  gave  birth  to  a  second 
line  of  Guelfs,  from  whom  the  royal  house  of  Brunswic  is  descended. 
The  name  of  Ghibelin  is  derived  from  a  village  in  Franconia,  whence 
Conrad  the  Sahc  came,  the  progenitor,  through  females,  of  the  Swa- 
bian  emperors.     At  the  election  of  Lothaire  in  1125,  the  Swabian 
family  were  disappointed  of  what  they  considered  almost  an  heredi- 
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tary  possession  ;  arid  at  this  time  an  hostility  apptors  to  have  com-  CHAP, 
menced  between  them  and  the  house  of  Guelf,  who  were  nearly 
related  to  Lothaire.  Henry  the  Proud  and  his  son  Henry  the  Lion, 
representatives  of  the  latter  family,  were  frequently  persecuted  by  the 
Swabian  emperors ;  but  their  fortunes  belong  to  the  history  of  Ger- 
many.* Meanwhile  the  elder  branch,  though  not  reserved  for  suclv 
glorious  destinies  as  the  Guelfs,  continued  to  flourish  in  Italy ;  the. 
marquises  of  Este  were  by  far  the  most  powerful  nobles  in  eastern. 
Lombardy,  and  about  the  end  of  the  twelfth  century,  began  to  be 
considered  as  heads  pf  the  church  party  in  their  neighbourhood*. 
They  were  frequently  chosen  to  the  office  pf  podest^,  or  chief  magis- 
trate, by  the  cities  of  Romagna ;  and,  in  1208,  the  people  of  Ferrara 
set  the  fatal  example  of  sacrificing  their  freedom  for  tranquillity,  by 
electing  Azzo  VII.  marquis  of  Este  as  their  lord  or  sovereign.-t* 

Otho  IV.  was  son  of  Henry  the  Lion,  and  consequently  head^  of  oiho  it. 
the  Guelfs.  On  his  obtaining  the  imperial  crown,  the  prejudices  of 
Italian  factions  were  diverted  out  of  their  usual  channel.  Hp  was 
soon  engaged  in  a  quarrel  with  the  pppe,  whose  hostility  to  the 
empire  was  certain,  into  whatever  hands  it  might  fall.  In  M ilan^ 
however,  and  generally  in  the  cities  which  had  belonged  to  the 
Lombard  league  against  Frederic  L,  hatred  of  the  house  of  Swabia 
prevailed  more  than  jealousy  of  the  imperial  prerogatives ;  they 
adhered  to  names  rather  than  to  principles,  and  supported  a  Guelf 
emperor  even  against  the  pope^  Terms  of  this  description,  having 
no  definite  relation  to  principles  which  it  might  be  troublesome  to 
leam  and  defend,  are  always  acceptable  to  mankind,  and  have  the 
peculiar  advantage  of  precluding  altogether  that  spirit  of  compro- 
mise and  accommodation,  by  which  it  is  sometimes  endeavoured  to 
obstruct  thdr  tendency  to  hate  and  injure  each  other;  From  this^ 
time,  every  city,  and  almost  every  citizen,  gloried  in  one  of  these 

*  The  German  origiD  ot  these  ceiebnited  ferred  to  Italy.      Stnivius,  Coipus  Hbt. 

factions  is  clenly  proved  by  a  passage  in  German,  p.  378.  and  Misratori,  A.D.  MM, 

Otho  of  Frisingen,  who  lived  half  a  cen*>  f  Sismondi^  t  ii.  p.  S2Q. 
tury  before  we  nnd  the  denominations  trans- 
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CHAP,  barbarous  denominations.  In  several  cities  the  imperial  party  pre- 
PART  I  ^^^i^^t^d  through  hatred  of  their  neighbours,  who  espoused  that  of 
the  church.  Thus  the  inveterate  feuds  between  Pisa  and  Florence, 
Modena  and  Bologna,  Cremona  and  Milan,  threw  them  into  oppo- 
site factions.  But  there  was  in  every  one  of  these,  a  strong  party 
against  that  which  prevailed,  and  consequently  a  Guelf  city  fre- 
quently became  Ghibelin,  or  conversely,  according  to  the  fluctua- 
tions of  the  time.* 
Frederic  u.  Thc  chaugc  to  which  we  have  adveited  in  the  politics  of  the  Guelf 
party  lasted  only  during  the  reign  of  Otho  IV.  When  the  heir  of 
the  house  of  Swabia  grew  up  to  manhood.  Innocent,  who,  though 
his  guardian,  had  taken  httle  care  of  his  interests,  as  long  as  he  flat- 
tered himself  with  the  hope  of  finding  a  Guelf  emperor  obedient, 
placed  the  young  Frederic  at  the  head  of  an  opposition,  composed 
of  cities  always  attached  to  his  family,  and  of  such  as  implicitly  fol- 
lowed the  see  of  Rome.  He' met  with  considerable  success  both  in 
Italy  and  Germany,  and,  after  the  death  of  Otho,  received  the  impe- 
rial crown.  But  he  had  no  longer  to  expect  any  assistance  from  the 
pope  who  conferred  it.  Innocent  was  dead,  and  Honorius  III.,  his 
successor,  could  not  behold  without  apprehension  the  vast  power  of 
Frederic,  supported  in  Lombardy  by  a  faction  which  balanced  that 

*  For  the  Guelf  and  Ghibelin  factions,  to  re-establish  their  republic  in  1447-     Sis- 

besides  the  historians^  the  51st  dissertation  mondi,  t.  ix.  p.  334.     So  in  1477^  Ludovico 

of  Muratori  should  be  read.     There  is  some  Sforza  made  use  of  Ghibelin  prejudices  to 

degree  of  inaccuracy  in  his  language,  where  exclude  the  regent  Bonne  of  Savoy  as   a 

he  speaks  of  these  distractions  expiring  at  Guelf.  Sismondi,  t.  xi.  p.  79*     In  the  eccle- 

the  beginning  of  the  fifteenth  century.  Quel  siastical  state,  the  same  distinctions  appear 

secolo,  i  vero,  abbondi  anch'  esso  di  molte  to  have  been  preserved  still  later.     Stefano 

guerre,  ma  nulla  si  oper6  sotto  nome  o  pre-  Infessura,  in  1487,  speaks  familiarly  of  thenu 

testo  delle  fazioni  suddette.     Solamente  ri-  Script.  Rer.  Ital.  t.  iii.  p.  ]£21.     And  even 

temiero  esse  piede  in  alcune  private  fomiglie.  in  the  conquest  of  Milan  by  Louis  XII.  in 

Antichit^  Italiane,  t.  iii.  p.  148.     But  cer-  1500,  the  Guelfs  of  that  city  are  represented 

tainly  the  names  of  Guelf  an4  Ghibelin,  as  as  attached  to  the  French  party,  while  the 

party  distinctions,  may  be  traced  all  through  Ghibelins    abetted    Ludovico    Sforza    and 

the  fifteenth  century.     The  former  faction  Maximilian.     Guicciardini,  p.  399.     Other 

^wed  itself  distinctly,  in  the  insurrection  of  passages  in  the  same  historian  shew  these 

the  cities  subject  to  Milan,  upon  the  death  fiictioos  to  have  been  alive  in  various  parts 

of  Gian  Galeazzo  Visconti  in  1404.     It  ^p-  of  Italy* 
peared  again  in  the  attempt  of  the  Milanese 
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of  the  church,  and  mettacinjr  the  ecclesiastical  territories  on  tl^  other  CHAP. 
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side,  by  the  possession  of  Naples  and  Sicily.    This  kingdom,  feuda- 


tary  to  Rome,  and  long  her  firmest  ally,  was  now,  by  a  fatal  con- 
nexion  which  she  had  not  been  able  to  prevent,  thrown  into  the  scale 
of  her  most  dangerous  enemy.  Hence  the  temporal  dominion  which 
Innocent  III.  had  taken  so  much  pains  to  estabhsh,  became  a  very 
precarious  possession,  exposed  on  each  side  to  the  attacks  of  a  power, 
that  had  legitimate  pretensions  to  almost  every  province  composing 
it  The  life  of  Frederic  II..  was  wasted  in  an  unceieising  contention 
with  the  church,  and  with  his  ItaUah  subjects,  whom  she  excited  to 
rebellions  against  him.  Without  inveighing,  like  the  popish  writers, 
against  this  prince,  certainly  an  encourager  of  letters,  and  endowed 
with  many  eminent  quahties,  we  may  lay  to  his  charge  a  good  deal 
of  dissimulation :  I  will  not  add  ambition,  because  I  am  not  aware 
6f  any  period  in  the  reign  of  Frederic,  when  he  was  not  obtiged  to 
act  on  his  defence  against  the  aggression  of  others.  But  if  he  had 
been  a  model  of  virtues,  such  men  as  Honorius  III.  Gregory  IX:  and 
Innocent  IV.,  the  popes  with  whom  he  had  successively  to  contend, 
would  not  have  ^ven  him  respite,  while  he  remained  master  of 
Naples,  as  well  as  the  empire.* 

It  was  the  custom  of  every  pope  to  urge  princes  into  a  crusade,: 
which  the  condition  of  Palestine  rendered  indispensable,  or,  more 
properly,  desperate.  But  this  great  piece  of  supererogatoiy  devo- 
tion had  never  yet  been  raised  into  an  absolute  duty  of  tiieir  station ; 
Hot  had  even  private  persons  been  ever  required  to  take  up  the 
cross  by  compulsion.    Honorius  III.,  however,  exacted  a  vow  from 

*  Tbe'rancour  of  bigotted  Catholics  agarast  deration.    It  is  well  known,  that,  although^ 

Frederic  has  hardly  subsided  at  the  j>re8ent  the  public  policy  of  Rome  has  long  displayed 

day.     A  very  nioderate  commendation  of  die  pacific  temper  of  weakness,  me  thermo- 

him  m  Tlraboschi,  vol.  iv«  t.  7.  was  not  suf-  meter  of  ecclesiastical  sentiment  in  that  city 

(ered  to  pass  uncontradicted  by  the  Roman  stands  very  nearly  as  high,  as  in  the  thirteenth 

editor.    And  though  Muratori  shews  quite  century.    Giannone,  who  suffered  for  his 

enough  prgudice  i^ainst  that  emperor^s  cha^  boldness,  has  drawn  Frederic  11.  very  fa- 

racter,  a  fierce  Roman  bigot,  whose  animad-  vourably,  perhaps  too  favourably,  in  the  l6th 

Tersions/are  printed  in  &e  17th  volume  of  and   17^  books  of  the  Istoria  Civile   di 

his  annals,  (Bvo.  edition)  flies  into  paroxysms  Napoli. 
of  fury  at  every  syllable  diat  looks  like  mo- 
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Frederic,  before  he  conferred  upon  him  the  imperial  crown,  that 
he  would  undertake  a  crusade  for  the  dehverance  of  Jerusalem. 
Frederic  submitted  to  this  engagement,  which  perhaps  he  never 
designed  to  keep,  and  certainly  endeavoured  afterwards  to  evade. 
Though  he  became  by  marriage  nominal  king  of  Jerusalem,*  his 
excellent  understanding  was  not  captivated  with  so  barren  a  prospect, 
and  at  length  his  delays  in  the  performance  of  his  vow  provoked 
Gregory  IX-  to  issue  against  him  a  sentence  of  excommunication. 
Such  a  thunderbolt  was  not  to  be  Hghtly  regarded ;  and  Frederic 
sailed,  the  next  year,  for  Palestine.  But  having  disdained  to  solicit 
absolution  for  what  he  considered  as  no  crime,  the  court  of  Rome 
was  excited  to  still  fiercer  indignation  against  this  profanation  of  a 
ca'usade  by  an  excommunicated  sovereign.  Upon  his  arrival  in 
Palestine,  he  received  intelligence  that  the  papal  troops  had  broken 
into  *he  kingdom  of  Naples.  No  one  could  rationally  have  blamed 
Frederic,  if  he  had  qoiitted  the  Holy  Land  as  he  found  it ;  but  he 
made  a  treaty  with  the  Saracens,  which,  though  by  no  means  so 
disadvantageous,  as  imder  all  the  circumstances  might  have  been 
expected,  served  as  a  pretext  for  new  calumnies  against  him  in 
Europe.  The  charge  of  irreligion,  eagerly  and  successfully  pro- 
pagated, he  repelled  by  persecuting  edicts  against  heresy,  that  do 
no  great  honoiu*  to  his  memory,  and  availed  him  little  at  the  time. 
Over  his  Neapolitan  dominions  he  exercised  n  rigorous  government, 
rendered  perhaps  necessary  by  the  levity  and  insubordination  cha- 
racteristic of  the  inhabitants,  but  which  tended,  through  the  artful 

*  The  second  wife  of  Frederic  was  Tolanta,  sounding  inheritance  from  this  marriage  of 

or  Violanta,  daughter  of  John^  count  of  Bri-  Frederic,  (Giannone,  1.  xvi.  c.  2.)  but  the 

enne,  by  Maria^  eldest  daughter  and  heiress  extiBction  ef  Frederic's  posterity  must  have, 

of  Isabella,  wife  pf  Conrad|  marquis  of  strictly  speaking,  put  an  •end  to  any  ri^ht 

Montferrat.    This  Isabella  was  the  youngest  derived  firom  him  ;  and  Giannone  himself  m- 

daughter  of  Ahnaric  or  Amaury,  king  of  dicates  a  better  title 'by  the  cession  of  Maria, 

Jerusalem,  and  by  the  deaths  of  her  brother  a  princess  of  Antiocb,  and  ies itimate  heiress 

Baldwin  IV.  her  eldest  sister  Sibilla,  wife  of  of  Jerusalem,  to  Charles  of  Anjou  in  1272. 

Guy  de  Lusignan,  and  that  sister^s  child  How  far  indeed  this  may  have  been  regu- 

Baldwin  V.  succeeded  to  a  claim  upon  Jeru-  larly   transmitted   to    the    present  king  of 

salem,  which,  since  the  victories  of  Saladin,  Naples,  I  do  not  know,  and  am  sure  that  it 

was  not  very  profitable.    It  is  said  that  the  is  not  worth  while  to  inquire, 
kings  of  Naples  deduce  their  title  to  that 
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ifepresentations  of  Honorius  and  Gregory,  to  alarm  and  alienate  the  CHAP, 
Italian  republics.  part  l 

A  new  generation  had  risen  up  in  Lombardy  since  the  peace  of 
Constance,  and  the  prerogatives  reserved  by  that  treaty  to  the 
empire  were  so  seldom  called  into  action,  that  few  cities  were  "^^^ 
disposed  to  recollect  their  existence.  They  denominated  themselves 
Guelfs  or  GhibeUns,  according  to  habit,  and  out  of  their  mutual 
opposition,  but  without  much  reference  to  the  empire.  Those 
however  of  the  former  party,  and  especially  Milan,  retained  their 
antipathy  to  the  house  of  Swabia.  Though  Frederic  II.  was 
entitled,  as  far  as  established  usage  can  create  a  right,  to  the 
sovereignty  of  Italy,  the  Milanese  would  never  acknowledge  him, 
nor  permit  his  coronation  at  Monza,  according  to  ancient  ceremony, 
with  the  iron  crown  of  the  Lombard  kings.  The  pope  fomented,  to 
the  utmost  of  his  power,  this  disaffected  spirit,  and  encouraged  the 
Lombard  cities  to  renew  their  former  league.  This,  although  con- 
formable to  a  provision  in  the  treaty  of  Constance,  was  manifestly 
hostile  to  Frederic,  and  may  be  considered  as  the  commencement  of 
a  second  contest  between  the  republican  cities  of  Lombardy  and 
the  empire.  But  there  was  a  striking  difference  between  this  and 
the  former  confederacy  against  Frederic  Barbarossa.  In  the  league 
of  1167,  almost  every  city,  forgetting  all  smaller  animosities  in  the 
great  cause  of  defending  the  national  privileges,  contributed  its 
share  of  exertion  to  sustain  that  perilous  conflict;  and  this  transient 
unanimity  in  a  people  so  distracted  by  internal  faction  as  the 
Lombards  is  the  surest  witness  to  the  justice  of  their  undertaking. 
Sixty  years  afterwards,  their  war  against  the  second  Frederic  had, 
less  of  provocation  and  less  of  public  spirit.  It  was  in  fact  a  party 
struggle  of  Guelf  and  Ghibelin  cities,  to  which  the  names  of  the 
church  and  the  empire  gave  more  of  dignity  and  consistence. 

The  republics  of  Italy  in  the  thirteenth  century  were  so  numerous  ArrangtH 
and  independent,  and  their  revolutions   so   frequent,   that  it  is  a  umbini 
difficult  matter  to  avoid  confusioii  in  following  their  history.     It  will 
give  more  arrangement  to  our  ideas,  and  at  the  same  time  illustrate 
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CHAP,  the  changes  that  took  place  in  these  httle  states,  if  we  consider  them 
as  divided  into  four  clusters  or  constellations,  not  indeed  uncon- 
nected one  with  another,  yet  each  having  its  own  centre  of  motion, 
rvALY,  ^^j  jj^  ^^^^  boundaries.  The  first  of  these  we  may  suppose  formed 
of  the  cities  in  central  Lombardy,  between  the  Sessia  and  the 
Adige,  the  Alps  and  the  Ligurian  mountains;  it  comprehends 
Milan,  Cremona,  Pavia,  Brescia,  Bergamo,  Parma,  Piacenza, 
Mantua,  Lodi,  Alessandria,  and  several  others  less  distinguished. 
These  were  the  original  seats  of  Italian  liberty,  the  great  movers  in 
the  wars  of  the  elder  Frederic.  Milan  was  at  the  head  of  this 
cluster  of  cities,  and  her  influence  gave  an  ascendancy  to  the  Guelf 
party ;  she  had,  since  the  treaty  of  Constance,  rendered  Lodi  and 
Pavia  almost  her  subjects,  and  was  in  strict  union  with  Brescia  and 
Piacenza.  Paraia,  however,  and  Cremona,  were  unshaken  defen- 
ders of  the  empire.  In  the  second  class  we  may  place  the  cities  of 
the  March  of  Verona,  between  the  Adige  and  the  frontiers  of 
Germany.  Of  these  there  were  but  four  worth  mentioning ;  Verona, 
Vicenza,  Padua,  and  Treviso.  The  citizens  in  all  the  four  were 
mclined  to  the  Guelf  interests ;  but  a  powerful  body  of  rural 
nobility,  who  had  never  been  compelled,  like  those  upon  the  upper 
Po,  to  quit  their  fortresses  in  the  hilly  country,  or  reside  within  the 
walls,  attached  themselves  to  the  opposite  denomination.*  Some  of 
them  obtained  very  great  authority  in  the  civil  feuds  of  these  four 
republics ;  and  especially  two  brothers,  Eccelin  and  Alberic  da 
Romano,  of  a  rich  and  distinguished  family,  known  for  its  devotion 
to  the  empire.  By  extraordinary  vigour  and  decision  of  character, 
by  dissimulation  and  breach  of  oaths,  by  the  intimidating  effects  of 
almost  unparallelled  cruelty,  Eccelin  da  Romano  became  after  some 
years  the  absolute  master  of  three  cities,  Padua,  Verona,  and 
Vicenza;  and  the  Guelf  party,  in  consequence,  was  entirely  sub- 
verted beyond  the  Adige,  during  the  continuance  of  his  tyranny .-f- 

*  ^ismondi;  t.  ii.  p.  222.  wards  enemies  was  as  common  as  fear  and 

*t'The  cruelties  of  Eccelin  excited  uni-     revenge   could  make  it.     It  was  an  usual 

versal  horror  in  an  age,  when  inhumanity  to-     trick  of  beggars^  all  oyer  Italy^  to  pretend 
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Another  cluster  was  composed  of  the  cities  in  Romagna;  Bologna,  GHAP. 
Imola,  Faenza,  Ferrara,  and  several  others.  Of  these  Bologna  was 
far  the  most  powerftil,  and,  as  no  city  was  more  steadily  for  the 
interests  of  the  church,  the  Guelfs  usually  predominated  in  this 
class ;  to  which  also  the  influence  of  the  house  of  Este  not  a  httle 
contributed.  Modena,  though  not  geographically  within  the  limits 
of  this  division,  may  be  classed  along  with  it,  from  her  constant 
wars  with  Bologna,  A  fourth  class  will  comprehend  the  whole  of 
Tuscany,  separated  almost  entirely  from  the  politics  of  Lombardy 
and  Romagna.  Florence  headed  the  Guelf  cities  in  this  province, 
Pisa  the  Ghibehn.  The  Tuscan  union  was  formed,  as  has  been  said 
above,  by  Innocent  III.,  and  was  strongly  inclined  to  the  popes ; 
but  gradually  the  Ghibelin  party  acquired  its  share  of  influence ;  and 
the  cities  of  Siena,  Arezzo,  and  Lucca  shifted  their  policy,  ac- 
cording to  external  circumstances,  or  the  fluctuations  of  their 
internal  factions.  The  petty  cities  in  the  region  of  Spoleto  and 
Ancona  hardly  perhaps  deserve  the  name  of  republics ;  and  Genoa 
does  not  readily  fall  into  any  of  our  four  classes,  unless  her  wars 
with  Pisa  may  be  thought  to  connect  her  with  Tuscany.* 

After  several  years  of  transient  hostility  and  precarious  truce,  the 
Guelf  cities  of  Lombardy  engaged  in  a  regular  and  protracted  war 
with  Frederic  II.  or  more  properly,  with  their  Ghibelin  adversaries. 
Few  events  of  this  contest  deserve  particular  notice.     Neither  party 

that  they  had  been  deprived  of  their  eyes  or  \vas  at  this  time  divided  between  the  counts 

limbs  by  the  Veronese   tyrant.     There  is  of  Savoy  and  marquises  of  Montferrat.    But 

hardly  an  ms^mce  in  European  history  of  so  Asti,  Chieri,  and  Turin,  especially  the  two 

sanguinary  a  government  subsisting  for  more  former,  appear  to   have  had  a  republican 

than  twenty  years.    TTie  crimes  of  Eccelin  form  of  government.    They  were  however 

are  remarkably  well  authenticated  by  the  tes-  not  absolutely  independent.    The  oply  Pied- 

timony  of  several  qontemporary  writers,  who  montese  city  that  can  properly  be  considered 

enter  into  great  details.     Most  of  these  are  as  a  separate  state,  in  the  thirteenth  century, 

found  in  the  seventh  volume  of  Scriptores  was   Vercelli^  and  even  there  the  bishop 

Kerum  Italicarum.     Sismondi,  t.  iii.  p.  33.  seems  to  have  possessed  a  sort  of  temporal 

111.  203,  is  more   full  than  any  of  the  sovereignty.     Dei^ina,  author  of  fhe  Rivolu- 

modemft  -^  zioni  d'ltalia,  first  printed  in  1769>  lived  to 

♦  I  have  taken  no  notice  of  Piedmont  in  publish  in  his  old  age  a  history  of  western 

ihi»  division.    The  history  of  that  country  is  Italy,    or   Piedmont,    froni   which   I   have 

far  less .  elucidated  by  ancient  or  modem  gleaned  a  few  facts.    Istoria  delF  Italia  Oc- 

vriters  than  diat  of  other  parts  of  Italy.    It  cideqtale ;  Torino,  1809*  6  vols.  8vo« 
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CHAP,  ever  obtained  such  decisive  advantages  as  had  alternately  belonged 
to  Frederic  Barbarossa  and  the  Lombard  confederacy,  during  the 
war  of  the  preceding  century.  A  defeat  of  the  Milanese  by  the 
emperor,  at  Corte  Nuova,  in  1237,  was  balanced  by  his  unsuccessful 
siege  of  Brescia  the  next  year.  The  Pisans  assisted  Frederic  to  gain 
a  great  naval  victory  over  the  Genoese  fleet,  in  1241 ;  but  he  was 
obliged  to  rise  from  the  blockade  of  Parma,  which  had  left  the 
standard  of  Ghibehnism  in  1248.  Ultimately,  however,  the  strength 
of  the  house  of  Swabia  was  exhausted  by  so  tedious  a  struggle ;  the 
Ghibelins  of  Italy  had  their  vicissitudes  of  success;  but  their 
country,  and  even  themselves,  lost  more  and  more  of  the  ancient 
connexion  with  Germany. 

In  this  resistance  to  Frederic  II.,  the  Lombards  were  much 
indebted  to  the  constant  support  of  Gregory  IX.,  and  his  successor 
Innocent  IV.;  and  the  Guelf,  or  the  church  party,  were  used  as 
synonymous  terms.  These  pontiffs  bore  an  unquenchable  hatred  to 
the  house  of  Swabia.  No  concessions  mitigated  their  animosity  ;  on 
xeconciliation  was  sincere.  Whatever  faults  may  be  imputed  to 
Frederic,  it  is  impossible  for  any  one,  not  blindly  devoted  to  the 
court  of  Rome,  to  deny,  that  he  was  iniquitously  proscribed  by  her 
unprincipled  ambition.  His  real  crime  was  the  inheritance  of  liis 
ancestors,  and  the  name  of  Swabia.  In  1239?  he  was  excommu- 
nicated by  Gregory  IX.  To  this  he  was  tolerably  accustomed  by 
former  experience ;  but  the  sentence  was  attended  by  an  absolution 
of  his  subjects  from  their  allegiance,  and  a  formal  deposition. 
These  sentences  were  not  very  efl^ective  upon  men  of  vigorous  minds, 
or  upon  those  whose  passions  were  engaged  in  their  cause;  but  they 
influenced  both  those  who  feared  the  threatenings  of  the  clergy,  and 
those  who  wavered  already  as  to  their  line  of  political  conduct.  In 
the  fluctuating  state  of  Lombardy,  the  excommunication  of  Frederic 
undermined  his  interest  even  in  cities,  like  Parma,  that  had  been 
friendly,  and  seemed  to  identify  the  cause  of  his  enemies  with  that 
of  religion ;  a  prejudice,  artfully  fomented  by  means  of  calumnies 
propagated  against  himself,  and  which  the  conduct  of  such  leading 
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Ghibelins  as  Eccelin,  who  lived  in  an  open  defiance  of  God  and  CHAP, 
man,  did  not  contribute  to  lessen.     In  1240,  Gregory  proceeded  to 
publish  a  crusade  against  Frederic,  as  if  he  had  been  an  open  enemy 
to  rehgion;  which  he  revenged  by  putting  to  death  all  the  prisoners    ^^^^^• 
he  made  who  wore  the  cross.     There  was  one  thing  wanting  to  make 
the   expulsion  of  the  emperor  from  the  Christian  commonwealth 
more  complete.     Gregory  IX.  accordingly  projected,  and  Innocent 
IV.  carried  into  effect,  the  convocation  of  a  general  council.     This  councUof 
was  held  at  Lyons,  an  imperial  city,  but  over  which  Frederic  could  ^^^^aj 
no  longer  retain  his  supremacy.     In  this  assembly,  where  one  hun- 
dred and  forty  prelates  appeared,  the  question,  whether  Frederic 
ought  to  be  deposed,  was  solemnly  discussed  ;  he  submitted  to  defend 
himself  by  his  advocates ;  and  the  pope  in  the  presence,  though  with- 
t)ut  formally  collecting  the  suffrages  of  the  council,  pronounced  a 
sentence,  by  which  Frederic's  excommunication  was  renewed,  the 
empire  and  all  his  kingdoms  taken  away,  and  his  subjects  absolved 
irom  their  fidehty.     This  is  the  most  pompous  act  of  usurpation  in 
all  the  records  of  the  church  of  Rome ;  and  the  tacit  approbation 
of  a  general  council.seemed  to  incorporate  the  pretended  right  of  de- 
posing kings,  which  might  have  passed  as  a  mad  vaunt  of  Gregory 
.VII.  and  his  successors,  with  the  estabhshed  faith  of  Christendom. 

Upon  the  death  of  Frederic  II.  in  1250,  he  left  to  his  son  Conrad  conradiv. 
•SL  contest  to  maintain  for  every  part  of  his  inheritance,  as  well  as  for 
the  imperial  crown.  But  the  vigour  of  the  house  of  Swabia  was 
-gone ;  Conrad  was  reduced  to  fight  for  the  kingdom  of  Naples,  the 
only  succession  which  he  could  hope  to  secure,  against  the  troops 
of  Innocent  IV.,  who  still  pursued  his  family  with  implacable  hatred, 
and  claimed  that  kingdom  as  forfeited  to  its  feudal  superior,  the 
Holy  See.  Afler  Conrad's  premature  death,  which  happened  in 
1254,  the  throne  was  filled  by  his  illegitimate  brother  Manfred,  who 
retained  it  by  his  bravery  and  address,  in  despite  of  the  popes,  till 
they  were  compelled  to  call  in  the  assistance  of  a  more  powerful 
arm, 
i    The  death  of  Conrad  brings  to  a  termination  that  period  in 
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CHAP.  Italian  history  which  we  have  described  as  nearly  co-extensive  with 
III. 

PART  I. 


'     the  greatness  of  the  house  of  Swabia.     It  is  perhaps  upon  the  whole 


the  most  honourable  to  Italy ;  that,  in  which  she  displayed  most 

ITALY  •  . 

of  national  energy  and  patriotism.  A  Florentine  or  Venetian  may 
dwell  with  pleasure  upon  later  times ;  but  a  Lombard  will  cast  back 
his  eye  across  the  desart  of  centuries,  till  it  reposes  on  the  field  of 
Legnano.  Great  changes  followed  in  the  foreign  and  internal 
policy,  in  the  moral  and  military  character  of  Italy.  But  before  we 
descend  to  the  next  period,  it  will  be  necessary  to  remark  some 
material  circumstances  in  that  which  has  just  passed  under  our 
review. 
Caoscsof        The  successful  resistance  of  the  Lombard  cities  to  such  princes 

the  success 

ofLom-  as  both  the  Frederics  must  astonish  a  reader,  who  briujsjs  to  the 
Story  of  these  middle  ages  notions  derived  from  modem  times.  But 
when  we  consider  not  only  the  ineffectual  controul  which  could  be 
exerted  over  a  feudal  army,  bound  only  to  a  short  term  of  service, 
and  reluctantly  kept  in  the  field  at  its  own  cost,  but  the  peculiar 
distrust  and  disaffection  with  which  many  German  princes  regarded 
the  house  of  Swabia,  less  reason  will  appear  for  surprize.  Nor  did 
the  kingdom  of  Naples,  almost  always  in  agitation,  yield  any  mate- 
rial aid  to  the  second  Frederic.  The  main  cause,  however,  of  that 
triumph  which  attended  Lombardy  was  the  intrinsic  energy  of  a 
free  government.  From  the  eleventh  century,  when  the  cities  be- 
came virtually  republican,  they  put  out  those  vigorous  shoots  which 
are  the  growth  of  freedom  alone.  Their  domestic  feuds,  their 
mutual  wars,  the  fierce  assaults  of  their  national  enemies,  checked 
not  their  strength,  their  wealth,  or  their  population  ;  but  rather  as 
the  limbs  are  nerved  by  labour  and  hardship,  the  republics  of  Italy 
grew  in  vigour  and  courage,  through  the  conflicts  they  sustained. 
If  we  but  remember  what  savage  licence  prevailed  during  the  ages 
that  preceded  their  rise,  the  rapine  of  public  robbers,  or  of  feudal 
nobles  little  differing  from  robbers,  the  contempt  of  industrious  arts, 
the  inadequacy  of  penal  laws,  and  the  impossibility  of  carrying  them 
into  effect,  we  shall  form  some  notion  of  the  change  which  wa$ 


ITALT. 
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wrought  in  the  condition  of  Italy  by  the  growth  of  its  cities.  In  CHAP, 
comparison  with  the  blessings  of  industry  protected,  injustice  con-  ^^^^^ 
trouled,  emulation  awakened,  the  disorders  which  ruffled  their  sur- 
face appear  slight  and  momentary.  I  speak  only  of  this  first  stage 
of  their  independence,  and  chiefly  of  the  twelfth  century,  before 
those  civil  dissensions  had  reached  their  height,  by  which  the  glory 
and  prosperity  of  Lombardy  were  soon  to  be  subverted. 

We  have  few  authentic  testimonies  as  to  the  domestic  improvement 
of  the  free  Italian  cities,  while  they  still  deserved  the  name.  *  But 
we  may  perceive  by  history,  that  their  power  and  population,  accord- 
ing to  their  extent  of  territory,  were  almost  incredible.  In  Galvaneus 
Flamma,  a  Milanese  writer,  we  find  a  curious  statistical  account  of 
that  city  in  1288,  which  though  of  a  date  about  thirty  years  after 
its  liberties  had  be^i  overthrown  by  usurpation,  must  be  considered 
as  implying  a  high  degree  of  previous  advancement,  even  if  we  make 
allowance,  as  probably  we  should,  for  some  exaggeration.  The  inha- 
bitants are  reckoned  at  200,000;  the  private  houses  13,000;  the 
nobiUty  alone  dwelt  in  sixty  streets:  8000  gentlemen,  or  heavy 
cavalry  (milites)  might  be  mustered  from  the  city  and  its  district, 
atid  240,000  men  capable  of  arms;  a  force  sufficient,  the  writer 
observes,  to  crush  all  the  Saracens.  There  were  in  Milan  six  hun- 
dred notaries,  two  hundred  physicians,  eighty  schoolmasters,  and  fifty 
transcribers  of  manuscripts.  In  the  district  were  one  hundred  and 
fifty  castles  with  adjoining  villages.  Such  was  the  state  of  Milan, 
Flamma  concludes,  in  1288 ;  it  is  not  for  me  to  say,  whether  it  has 
gained  or  lost  ground  since  that  time.*     At  this  period^  the  territory 


*  MuratoriyScriptRenimltalic.t.xi.  This  that  he  had  greatly  improved  the  beauty  and 

expression  of  Flamma  ma^  seem  to  intimate,  convenience  of  the   city ;  though   Brescia, 

that  Milan  had  declined  m  his  time,  which  Cremona,   and  other  places  had  declined, 

was  about  1 340.     Yet  as  she  had  been  con-  Azarius  too,  a  writer  of  the  same  age,  makes 

tinually  advancing  in  power,  and  had  not  yet  a  similar  representation.    Script.  Rer.  Ital. 

experienced anytyrannical  government,! can-  t.  xvi.  p.  314  and  317*     Of  Luchino  Vis- 

not  imagine  this  to  have  been  the  case ;  and  conti  he  says :  Statum  Mediolani  reintegravit 

the  same  Ffaunma,  who  is  a  great  flatterer  of  in  tantum,  quod  non  civitaS;  sed  provincia 

Ike  ViscoDti,  and  has  dedicated  a  particular  videbatur. 
work  to  die  praises  of  Azzo,  asserts  therein, 
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CHAP,  of  Milan  was  not  perhaps  more  extensive  than  the  county  of  Surrey; 
it  was  bounded,  at  a  httle  distance,  on  almost  every  side,  by  Lodi, 
or  Pavia,  or  Bergamo,  or  Como.    It  is  possible,  however,  that  Flamma 

IT4LY. 

may  have  meant  to  include  some  of  these  as  dependencies  of  Milan, 
though  not  strictly  united  with  it.  How  flourishing  must  the  state  of 
cultivation  have  been  in  such  a  country,  which  not  only  drew  no 
supplies  from  any  foreign  land,  but  exported  part  of  her  own  pro- 
duce !  It  was  in  the  best  age  of  their  liberties,  immediately  after  the 
battle  of  Legnano,  that  the  Milanese  commenced  the  great  canal 
which  conducts  the  waters  of  the  Tesino  to  their  capital,  a  work  very 
extraordinary  for  that  time.  During  the  same  period,  the  cities  gave 
proofs  of  internal  prosperity  that  in  many  instances  have  descended 
to  our  own  observation,  in  the  solidity  and  magnificence  of  their  archi- 
tecture. Ecclesiastical  structures  were  perhaps  more  splendid  in 
France  and  England  ;  but  neither  country  could  pretend  to  match 
the  palaces  and  pubhc  buildings,  the  streets  flagged  with  stone,  the 
bridges  of  the  same  material,  or  the  commodious  private  houses  of 
Italy.* 

The  courage  of  these  cities  was  wrought  sometimes  to  a  tone  of 
insolent  defiance,  through  the  security  inspired  by  their  means  of 
defence.  From  the  time  of  the  Romans,  to  that  when  the  use  of  gun- 
powder came  to  prevail,  little  change  was  made,  or  perhaps  could  be 
made,  in  that  part  of  military  science  which  relates  to  the  attack  and 
defence  of  fortified  places.  We  find  precisely  the  same  engines  of 
offence ;  the  cumbrous  towers,  from  which  arrows  were  shot  at  the 
besieged,  the  machines  from  which  stones  were  discharged,  the 
battering-rams  which  assailed  the  walls,  and  the  basket-work  cover- 
ing (the  vinea  or  tcstudo  of  the  ancients,  and  the  gattus  or  chat- 
chateil  of  the  middle  ages)  under  which  those  who  pushed  the  batter- 
ing engine  were  protected  from  the  enemy.  On  the  other  hand,  a 
city  was  fortified  with  a  strong  wall  of  brick  or  marble,  with  towers 

*  Sismondi,  t.  iv.p.  176.  Tiraboschi,  t.  iv.  1.  xiv.  c.  9.  10.  chiefly  indeed  applicable  to  a 
p.  426.  See  also  the  observations  of  Denina  period  rather  later  than  that  of  her  free  fe* 
on  the  population  and  agriculture  of  Italy ^     publics. 
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mised  upon  it  at  intervals,  and  a  deep  moat  in  front.     Sometimes  CHAP. 

III. 

PARTL 


the  ante-mural  or  barbacan  was  added ;  a  rampart  of  less  height,     *   • 


which  impeded  the  approach  of  the  hostile  engines.  The  gates  were  ^^ 
guarded  with  portcullises ;  an  invention,  which,  as  well  as  the  barba- 
can, was  borrowed  from  the  Saracens.*  With  such  advantages  for 
defence,  a  numerous  and  intrepid  body  of  burghers  might  not  unresi* 
sonably  stand  at  bay  against  a  powerful  army ;  and  as  the  conse- 
quences of  capture  were  most  terrible,  while  resistance  was  seldom 
hopeless,  we  cannot  wonder  at  the  desperate  bravery  of  so  many 
besieged  towns.  Indeed  it  seldom  happened  that  one  of  considerable 
size  was  taken,  except  by  famine  or  treachery.  Tortona  did  not 
submit  to  Frederic  Barbarossa,  till  the  besiegers  had  corrupted  with 
sulphur  the  only  fountain  that  supplied  the  citizens;  nor  Creraa,  till 
her  walls  were  overtopped  by  the  battering  engines.  Ancona  held 
out  a  noble  example  of  sustaining  the  pressure  of  extreme  famine. 
Brescia  tried  all  the  resources  of  a  skilful  engineer  against  the  second 
Frederic ;  and  swerved  not  from  her  steadiness,  when  that  prince^ 
imitating  an  atrocious  precedent  of  his  grandfather  at  the  siege  of 
Crema,  exposed  his  prisoners  upon  his  battering  engines  to  the  stones 
that  were  hurled  by  their  fellow-citizens  upon  the  walls.*!- 

.Of  the  government  which  existed  in  the  republics  of  Italy  during  Their  inter- 
the  twelfth  and  thirteenth  centuries,  no  definite  sketch  can  be  IJi^nf*™" 
traced.  The  chroniclers  of  those  times  are  few  and  jejune ;  and,  as 
is  usual  with  contemporaries,  rather  intimate  than  describe  the  civil 
pOhty  of  their  respective  countries.  It  would  indeed  be  a  weary 
task,  if  it  were  even  possible,  to  delineate  the  constitutions  of  thirty 
or  forty  little  states  which  were  in  perpetual  fluctuation.  The  magis- 
trate&  elected  in  almost  all  of  them,  when  they  first  began  to  shake  off 
the  jurisdiction  of  their  count  or  bishop,  were  styled  consuls;  a  word 
very  expressive  to  an  Italian  ear,  since,  in  the  darkest  ages,  tradition 
must  have  preserved  some  acquaintance  with  the  republican  govern- 

-    *  Muratori,  Andquit  Ital.  Dissert  26.,         p.  14$ — 206.  is  told  with  remarkable  ele« 
t  See  these  sieges  in  the  second  and  third     gmce,  and  sevenal  interesting  circumst^ceSf 
volumes  of  Sismondi.    Thatof  Ancona,  t.ii. 

VOL.  I.  N  ir 
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CHAP,  ment  of  Rome.*  The  consuls  were  always  annual ;  and  their  office 
PART  I  co^pr^l^^^^G^i  tl^G  command  of  the  national  militia  in  war,  as  well 
as  the  administration  of  justice,  and  preser\^ation  of  public  order ; 
but  their  number  was  various ;  two,  four,  six,  or  even  twelve.  In 
their  legislative  and  deliberative  councils,  the  Lombards  still  copied 
the  Roman  constitution,  or  perhaps  fell  naturally  into  the  form  most 
calculated  to  unite  sound  discretion  with  the  exercise  of  popular  sove- 
reignty. A  council  of  trust  and  secresy  (della  credenza)  was  com- 
posed of  a  small  number  of  persons,  who  took  the  management  of 
public  affairs,  and  may  be  called  the  ministers  of  the  state.  But 
the  decision  upon  matters  of  general  importance,  treaties  of  aJUance 
or  declarations  of  war,  the  choice  of  consuls  or  ambassadors,  belonged 
to  the  general  council.  This  appears  not  to  have  been  uniformly 
constituted  in  every  city ;  and,  according  to  its  composition,  the 
government  was  more  or  less  democratical.  An  ultimate  sovereignty, 
however,  was  reserved  to  the  mass  of  the  people ;  and  a  parliament 
or  general  assembly  was  held  to  deliberate  on  any  change  in  the  form 
of  constitution. -f* 

About  the  latter  end  of  the  twelfth  century,  a  new  and  singular 
species  of  magistracy  was  introduced  into  the  Lombard  cities. 
During  the  tyranny  of  Frederic  I.  he  had  appointed  officers  of  his 
own,  called  podestis,  instead  of  the  elective  consuls.  It  is  remark- 
able that  this  memorial  of  despotic  power  should  not  have  excited 
insuperable  alarm  and  disgust  in  the  free  republics.  But,  on  the 
contrary,  they  almost  universally,  after  the  peace  of  Constance, 
revived  an  office,  which  had  been  abrogated  when  they  first  rose  in 
rebellion  against  Frederic.  From  experience,  as  we  must  presume, 
of  the  partiality  which  their  domestic  factions  carried  into  the  admi- 
nistration of  justice,  it  became  a  general  practice  to  elect,  by  the 


*  Landulf  the  younger,  whose  history  of  mention  of  those  magistrates.  Muratori,  An- 

Milan  extends  froni  1094  to  1 133,  calls  him-  nali  d'ltalia,  A.  D.  1 107- 

self  publiconini  officiorum  particeps  et  coft'  f  Muratori,   Dissert*  46.  and  52.     Sis* 

sulum  epistolarum  dictator.  Script.  R&r.  Ital.  moadi,  t  i.  p.  385» 


t.  V.  p.  466.    This  is,  I  believe,  the  earliest 
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name  of  podesiA,  a  citizen  of  some  neighbouring  state,  as  their  gene-  CHAP, 
ral,  their  ciiminal  judge,  and  preserver  of  the  peace.  The  last  duty  p^j^^  j. 
.was  frequently  arduous,  and  required  a  vigorous  as  well  as  an  upright  ^-^^/"^ 
magistrate.  Offences  against  the  laws  and  security  of  the  common- 
wealth were  during  the  middle  ages  as  pften,  perhaps  more  often, 
committed  by  the  rich  and  powerful,  than  by  the  inferior  class  of  so- 
ciety. Rude  and  licentious  manners,  family  feuds  and  private 
revenge,  or  the  mere  insolence  of  strength,  rendered  the  execution  of 
criminal  justice,  practically  and  in  every  day's  experience,  what  it  is 
now  in  theory,  a  necessary  protection  to  the  poor  against  oppression. 
The  sentence  of  a  magistrate  against  a  powerful  offender  was  not  pro- 
nounced without  danger  of  tumult ;  it  was  seldom  executed  without 
force.  A  convicted  criminal  was  not,  as  at  present,  the  stricken  deer 
of  society,  whose  disgrace  his  kindred  shrink  from  participating,  and 
whose  memory  they  strive  to  forget.  Imputing  his  sentence  to  iniquity, 
or  glorying  in  an  act,  which  the  laws  of  his  fellow-citizens,  but  not 
their  sentiments,  condemned,  he  stood  upon  his  defence  amidst  a 
circle  of  friends.  The  law  was  to  be  enforced  not  against  an  indivi- 
dual, but  a  family ;  not  against  a  family,  but  a  faction  ;  not  perhaps 
against  a  local  faction,  but  the  whole  Guelf  or  GhibeUn  name^ 
which  might  become  interested  in  the  quarrel.  The  podest^  was  to 
arm  the  republic  against  her  refractory  citizen ;  his  house  was  to  be 
besieged  and  razed  to  the  ground,  his  defenders  to  be  quelled  by 
violence ;  and  thus  the  people,  become  familiar  with  outrage  and 
homicide  under  the  command  of  their  magistrates,  were  more  dis- 
posed to  repeat  such  scenes  at  the  instigation  of  their  passions.* 

The  podest^  was  sometimes  chosen  in  a  general  assembly,  some- 
times by  a  select  number  of  citizens.  His  office  was  annual,  though 
];»rolonged  in  peculiar  emergencies.  He  was,  invariably,  a  man  of 
noble  family,  even  in  those  cities  which  excluded  their  own  nobility 


*  Sismondiy  t.  iii.  p.  258.  from  whom  the     lani's  history  of  Horence,  and  Stella's  annals 
substance  oT  these  observations  is  borrowed,     of  Genoa. 
The/  migr  be  copiously  illustrated  by  Vil- 
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CHAP,  from  any  share  in  the  government.  He  received  a  fixed  salary,  and 
was  compelled  to  remain  in  the  city,  after  the  expiration  of  his  office^ 
for  the  purpose  of  answering  such  charges  as  might  be  adduced 
against  his  conduct.  He  could  neither  marry  a  native  of  the  city, 
nor  have  any  relation  resident  within  the  district,  nor  even,  so  great 
was  their  jealousy,  eat  or  drink  in  the  house  of  any  citizen.  The 
authority  of  these  foreign  magistrates  was  not  by  any  means  ahke 
in  all  cities.  In  some  he  seems  to  have  superseded  the  consuls,  and 
commanded  the  armies  in  war.  In  others,  as  Milan  and  Florence, 
his  authority  was  merely  judicial.  We  find,  in  some  of  the  old  annals, 
the  years  headed  by  the  names  of  the  podest^s,  as  by  those  of  the 
consuls  in  the  history  of  Rome.* 

•nd  dbsen-  The  cffccts  of  thc  evil  spirit  of  discord,  that  had  so  fatally  breathed 
upon  the  republics  of  Lombardy,  were  by  no  means  confined  to 
national  interests,  or  to  the  grand  distinction  of  Guelf  and  Ghibelin. 
Dissensions  glowed  in  the  heart  of  every  city,  and  as  the  danger  of 
foreign  war  became  distant,  these  grew  more  fierce  and  unappeasable^ 
The  feudal  system  had  been  established  upon  the  principle  of  terri- 
torial aristocracy ;  it  maintained  the  authority,  it  encouraged  the 
pride  of  rank.  Hence,  when  the  rural  nobility  were  compelled  to 
take  up  their  residence  in  cities,  they  preserved  the  ascendancy  of 
birth  and  riches.  From  the  natural  respect  which  is  shewn  to  these 
advantages,  all  offices  of  trust  and  command  were  shared  amongst 
them;  it  is  not  material  whether  this  were  by  positive  right,  or  con- 
tinual usage.  A  limited  aristocracy  of  this  description,  where  the 
inferior  citizens  possess  the  right  of  selecting  their  magistrates  by  free 
suffrage  from  a  numerous  body  of  nobles,  is  not  among  the  worst 
forms  of  government,  and  affords  no  contemptible  security  against 
oppression  and  anarchy.  This  regimen  appears  to  have  prevailed  in 
most  of  the  Lombard  cities  during  the  eleventh  and  twelfth  centuries; 
though,  in  so  great  a  deficiency  of  authentic  materials,  it  would  be  too 
peremptory  to  assert  this  as  an  unequivocal  truth.     There  is  one  very 

f  Muratori,  Dissert.  46. 
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eariy  instance,  in  the  year  1041,  of  a  civil  war  at  Milan  between  tiie  CHAP. 

PABTI. 


capitanei,  or  vassals  of  the  empire,  and  the  plebeian  burgesses,  which 


was  appeased  by  the  mediation  of  Henry  III.  This  is  ascribed  to 
the  ill  treatment  which  the  latter  experienced ;  as  was  usual  enough 
in  all  parts  of  Europe,  but  which  was  «idured  with  inevitable  sub- 
mission every  where  else.  In  this  civil  war,  which  lasted  three  years, 
the  nobility  were  obliged  to  leave  Milan,  and  carry  on  the  contest  in 
the  adjacent  plains ;  and  one  of  their  class,  by  name  Lanzon,  whe- 
ther moved  by  ambition,  or  by  virtuous  indignation  against  tyranny, 
•put  himself  at  the  head  of  the  people.* 

From  this  time  we  scarcely  find  any  mention  of  dissensions  among 
the  two  orders,  till  after  the  peace  of  Constance ;  a  proof,  however 
defective  the  contemporary  annals  may  be,  that  such  disturbances 
had  neither  been  frequent  nor  serious.  A  schism  between  the  nobles 
and  people  is  noticed  to  have  occurred  at  Faenza  in  1185.  A  serious 
civil  war  of  some  duration  broke  out  between  them  at  Brescia  in 
1200.  From  this  time  mutual  jealousies  interrupted  the  domestic 
tranquillity  of  other  cities,  but  it  is  about  1220  that  they  appear  to 
have  taken  a  decided  aspect  of  civil  war ;  within  a  few  years  of  that 
epoch,  the  question  of  aristocratical  or  popular  command  was  tried 
by  arms  in  Milan,  Piacenza,  Modena,  Cremona,  and  Bologna.-f- 

It  would  be  vain  to  enter  upon  the  merits  of  these  feuds,  which  the 
meagre  historians  of  the  time  are  seldom  much  disposed  to  elucidate,  * 
and  which  they  saw  with  their  own  prejudices.  A  writer  of  the  pre- 
sent age  would  shew  little  philosophy,  if  he  were  to  heat  his  passions 
by  the  reflection,  as  it  were,,  of  those  forgotten  animosities,  and  esti- 
mate, tike  a  partial  contemporary,  the  filings  of  one  or  another 
faction.  We  have  no  need  of  positive  testimony  to  acquaint  us  with 
the  general  tenor  of  their  history.  We  know  that  a  nobitity  is  always 
insolent,  that  a  populace  is  always  intemperate ;  and  may  safely  pre- 

-    *  Landulfbsy  Hist.  Mediolan.  in  Script.  •       f  Sismondi,  t.  ii.  p.  444.    Maratori,  An- 
Renim  Ital.  t.  iv.  p.  86.    Muratori,  Dissert,     nali  d'ltalia,  A.  D.  1 185,  &c. 
52.    Annali  d'ltalia,  A.  D.  1041.    St.  Marc, 
t.  iii.  p.  94. 
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CHAP,  sume,  that  the  former  began,  as  the  latter  ended,  by  injustice  and 
abuse  of  power.  At  one  time  the  aristocracy,  not  content  with  seeing 
the  annual  magistrates  selected  from  their  body,  would  endeavour  by 

ITALY  •  •   • 

usurpation  to  exclude  the  bulk  of  the  citizens  from  suffrage.  At 
another,  the  merchants,  grown  proud  by  riches,  and  confident  of 
their  strength,  would  aim  at  obtaining  the  honours  of  the  state,  which 
had  been  reserved  to  the  nobility.  This  is  the  inevitable  consequence 
of  commercial  wealth,  and  indeed  of  freedom  and  social  order,  which 
are  the  parents  of  wealth.  There  is  in  the  progress  of  civilization  a 
term  at  which  exclusive  privileges  must  be  relaxed,  or  the  possessors 
must  perish  along  with  them.  In  one  or  two  cities,  a  temporary 
compromise  was  made  through  the  intervention  of  the  pope,  whereby 
offices  of  public  trust,  from  the  highest  to  the  lowest,  were  divided, 
in  equal  proportions  or  otherwise,  between  the  nobles  and  the  people. 
This  also  is  no  bad  expedient,  and  proved  singularly  efficacious  in 
appeasing  the  dissensions  of  ancient  Rome. 

There  is,  however,  a  natural  preponderance  in  the  popular  scale^ 
which,  in  a  fair  trial,  invariably  gains  on  that  of  the  less  numerous 
class.  The  artizans,  who  composed  the  bulk  of  the  population,  were 
arranged  in  companies  according  to  their  occupations.  Sometimes, 
as  at  Milan,  they  formed  separate  associations,  with  rules  for  their 
internal  government.*  These  clubs,  called  at  Milan  la  Motta  and 
la  Credenza,  obtained  a  degree  of  weight  not  at  all  surprizing  to  those 
who  consider  the  spirit  of  mutual  attachment  which  belongs  to  such 
fraternities ;  and  we  shall  see  a  more  striking  instance  of  this  here- 
after in  the  repubhc  of  Florence.  To  so  formidable  and  org£^nized  a 
democracy,  the  nobles  opposed  their  numerous  families,  the  gene- 
rous spirit  that  belongs  to  high  birth,  the  influence  of  wealth  and 
established  name.  The  members  of  each  distinguished  family  appear 
to  have  lived  in  the  same  street ;  their  houses  were  fortified  with 
square  massive  towers  of  commanding  height,  and  m  ore  the  semblance 
of  castles  within  the  walls  of  a  city.     Brancaleon,  the  famous  senator 

*  Muratori^  Dissert.  52.  Sismondij  t.  iii.  p.  262. 
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of  Rome,  destroyed  one  hundred  and  forty  of  these  domestic  entrench-  CHAP, 
ments,  which  were  constantly  serving  the  purpose  of  civil  broils  and 
outrage.  ^Expelled,  as  frequently  happened,  from  the  city,  it  was  in 
the  power  of  the  nobles  to  avail  themselves  of  their  superiority  in  ^^^* 
the  use  of  cavalry,  and  to  lay  waste  the  district,  till  weariness  of  an 
unprofitable  contention  reduced  the  citizens  to  terms  of  compromise. 
But,  when  all  these  resources  were  ineffectual,  they  were  tempted  or 
forced  to  sacrifice  the  public  Uberty  to  their  own  welfare,  and  lent 
their  aid  to  a  foreign  master  or  a  domestic  usurper. 

In  all  these  scenes  of  turbulence,  whether  the  contest  was  between 
the  nobles  and  people,  or  the  Guelf  and  GhibeUn  factions,  no  mercy 
was  shewn  by  the  conquerors.  The  vanquished  lost  their  homes  and 
fortunes,  and  retiring  to  other  cities  of  their  own  party,  waited  for 
the  opportunity  of  revenge.  In  a  popular  tumidt,  the  houses  of  the 
beaten  side  were  frequently  levelled  to  the  ground;  not  perhaps 
from  a  sort  of  senseless  fury,  which  Muratori  inveighs  against,  but 
on  account  of  the  injury  which  these  fortified  houses  inflicted  upon 
the  lower  citizens.  The  most  deadly  hatred  is  that  which  men  exas* 
perated  by  proscription  and  forfeiture  bear  to  their  country;  nor 
have  we  need  to  ask  any  other  cause  for  the  calamities  of  Italy,  than 
the  bitterness  with  which  an  unsuccessful  faction  was  thus  pursued 
into  banishment.  When  the  Ghibelins  were  returning  to  Florence, 
after  a  defeat  given  to  the  prevaiUng  party  in  1260,  it  was  proposed 
among  them  to  demohsh  the  city  itself  which  had  cast  them  out ; 
and,  but  for  the  persuasion  of  one  man,  Farinata  degV  Uberti,  their 
revenge  would  have  thus  extinguished  all  patriotism.*  It  is  to  this 
that  we  must  ascribe  their  proneness  to  call  in  assistance  from  every 
side,  and  to  invite  any  servitude,  for  the  sake  of  retaliating  upon  their 
adversistries.  The  simple  love  of  public  hberty  is  in  general,  I  fear, 
too  abstract  a  passion  to  glow  warmly  in  the  human  breast ;  and 
though  often  invigorated  as  well  as  determined  by  personal  animosi* 

*  O.  Villai)],  1.  vi.  c.  82.  Sbmondi.  I  gions  of  hi9  Inferno.  The  conversation  of 
cannot  foigive  Dante  for  placing  this  patriot,  the  poet  with  Farinatai  cant.  10.  is  very  fine, 
tri,  Tanime  piii  nere^  in  one  of  the  worst  re-     and  illustrative  of  Florentine  history. 
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CHAP,  ties  and  predilections,  is  as  frequently  extinguished  by  the  same 
^}         cause. 

PART  I. 

''^-^^^  Independently  of  the  two  leading  differences  which  embattled  the 
^^^'  citizens  of  an  Italian  state,  their  form  of  government  and  their  rela- 
tion to  the  empire,  there  were  others  more  contemptible,  though 
not  less  mischievous.  In  every  city  the  quarrels  of  private  families 
became  the  foundation  of  general  schism,  sedition  and  proscription. 
Sometimes  these  blended  themselves  with  the  grand  distinctions  of 
Guelf  and  Ghibclin  ;  sometimes  they  were  more  nakedly  conspicu- 
ous. This  may  be  illustrated  by  one  or  two  prominent  examples, 
Imilda  de'  Lambertazzi,  a  noble  young  lady  at  Bologna,  was  sur- 
prized by  her  brothers  in  a  secret  interview  with  Boniface  Gieremei, 
whose  family  had  long  been  separated  by  the  most  inveterate  enmity 
from  her  own.  She  had  just  time  to  escape ;  while  the  Lambertazzi 
dispatched  her  lover  with  their  poisoned  daggers.  On  her  return, 
she  found  his  body  still  warm,  and  a  faint  hope  suggested  the 
remedy'  of  sucking  the  venom  from  his  wounds.  But  it  only  com- 
municated itself  to  her  own  veins ;  and  they  were  found  by  her 
attendants,  stretched  lifeless  by  each  other's  side.  So  cruel  an  out- 
rage wrought  the  Gieremei  to  madness ;  they  formed  alliances  witli 
some  neighbouring  republics  ;  the  Lambertazzi  took  the  same  mea- 
sures ;  and  after  a  fight  in  the  streets  of  Bologna,  of  forty  days  dura- 
tion, the  latter  were  driven  out  of  the  city,  with  all  the  Ghibelins, 
their  political  associates.  Twelve  thousand  citizens  were  condemned 
to  banishment ;  their  houses  razed,  and  their  estates  confiscated.* 
Florence  was  at  rest,  till,  in  1215,  the  assassination  of  an  individual 
produced  a  mortal  feud  between  the  families  Buondelmonti  and 
Uberti,  in  which  all  the  city  took  a  part.  An  outrage  committed  at 
Pistoja,  in  1300,  split  the  inhabitants  into  the  parties  of  Bianchi  and 
Neri ;  and  these  spreading  to  Florence,  created  one  of  the  most  viru- 
lent divisions  which  annoyed  that  republic.  In  one  of  the  changes 
which  attended  this  Uttle  ramification  of  faction,  Florence  expelled 

*  Sismondi,  t.  iii.  p.  442.   This  story  may     founded  upon  an  Italian  novel,  and  not  U 
suggest  that  of  Romeo  and  Juliet^  itself     unnatural  picture  of  manners. 
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a  young  citizen  who  had  borne  offices  of  magistracy,  and  espoused  CHAP, 
the  cause  of  the  Bianchi.  Dante  Ahghieri  retired  to  the  courts  of 
some  Ghibehn  princes,  whete  his  sublime'  and  inventive  mind,  in  the 
gloom  of  exile,  completed  that  original  combination  of  vast  and  ^^^^* 
extravagant  conceptions  with  keen  political  satire,  which  has  given 
immortality  to  his  name,  and  even  lustre  to  the  petty  contests  of  his 
time.*    . 

In  the  earlier  stages  of  the  Lombard  repubUcs,  their  differences,  as 
well  mutual  as  domestic,  had  been  frequently  appeased  by  the  media- 
tion of  the  emperors  ;  and  the  loss  of  this  salutary  influence  may  be 
considered  as  no  slight  evil  attached  to  that  absolute  emancipation 
which  Italy  attained  in  the  thirteenth  century.  The  popes  sometimes 
endeavoured  to  interpose  an  authority,  which,  though  not  quite  so 
direct,  was  held  in  greater  veneration ;  and,  if  their  own  tempers  had 
been  always  pure  from  the  selfish  and  vindictive  passions  of  those 
whom  they  influenced,  might  have  produced  more  genel^al  and  per- 
manent good.  But  they  considered  the  Ghibeliris  as  their  own 
peculiar  enemies,  and  the  triumph  of  the  opposite  &ction  as  the 
churches  best  security.  Gregory  X.  and  Nicolas  III.,  whether  from 
benevolent  motives,  or  b^caiisie  their  jealousy  of  Charles  of  Anjou, 
while  at  the  head  of  the  Guelfs,  suggested  the  revival  of  a  Ghibehn 
party  as  a  counterpoise  to  his  power,  distinguished  their  pontificate 
by  enforcing  measures  of  reconciliation  in  all  ItaUan  cities ;  but  their 
successors  returned  to  the  ancient  policy  and  prejudices  of  Rome. 

The  singular  history  of  an  individual  far  less  elevated  in  station  cioTanni  di 
than  popes  or  emperors,  Fra  Giovanni  di  Vicenza,  belongs  to  these  ^^^'^ 
times,  and  to  this  subject.  This  Dominican  friar  began  his  career 
at  Bologna  in  1233,  preacliing  the  cessation  of  war  and  forgiveness 
of  injuries.  He  repaired  from  thence  to  Padua  to  Verona,  and 
the  neighbouring  cities.  At  his  command  men  laid  down  their  in* 
struments  of  war,  and  embraced  their  enemies.  With  that  suscep- 
tibihty  of  transient  impulse  natural  to  popular  governments,  several 

•  Dino  Compagni,  in  Scr.  Rer.  Ital.  t.  ix.    Villani,  1st.  Fiorent.  1.  viii.  DantC;  passim* 
VOL.  I.  O  O 
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CHAP,  republics  implored  him  to  reform  their  laws  and  to  settle  their  dif- 
PART  I  fe^^^^^s-  ^  general  meeting  was  summoned  in  the  plain  of  Paquara, 
^•^"v-^  upon  the  banks  of  the  Adige.  The  Lombards  poured  themselves 
forth  from  Romagna  and  the  cities  of  the  March ;  Guelfs  and  Ghibe- 
lins,  nobles  and  burghers,  free  citizens  and  tenantry  of  feudal  lords, 
marshalled  around  their  carroccios,  caught  from  the  lips  of  the 
preacher  the  illusive  promise  of  universal  peace.  They  submitted  to 
agreements  dictated  by  Fra  Giovanni,  which  contain  little  else  than 
a  mutual  amnesty;  whether  it  were  that  their  quarrels  had  been 
really  without  object,  or  that  he  had  dexterously  avoided  to  deter- 
mine the  real  points  of  contention.  But  power  and  reputation  sud- 
denly acquired  are  transitory.  Not  satisfied  with  being  the  legislator 
and  arbiter  of  Italian  cities,  he  aimed  at  becoming  their  master ;  and 
abused  the  enthusiasm  of  Vicenza  and  Verona,  to  obtain  a  grant  of 
absolute  sovereignty.  Changed  from  an  apostle  to  an  usurper,  the 
fate  of  Fra  Giovanni  might  be  predicted ;  and  he  speedily  gave  place 
*  to  those,  who,  though  they  made  a  worse  use  of  their  power,  had,  in 
the  eyes  of  mankind,  more  natural  pretensions  to  possess  it.* 

*  Tiraboschi,  Storia  della  Letteratura^  t.  iv.  p.  214.  (a  very  well-written  account.)  Sis- 
mondi;  t.  ii.  p.  484. 


PART  ir. 

State  of  Italy  after  the  Extinetum  of  the  Home  of  Swabia — Conquest  of  Naples  by  Charlei 
of  Aigou — The  Lombard  Republics  become  severally  subfcct  to  Princes  or  Usurpers-^ 
The  Fisconti  of  Milan — their  Aggrandizement — Decline  of  the  Imperial  Authority  over 
Italy — Internal  State  of  Rome — Rienzi — Florence — her  Forms  of  Government  historic 
catty  traced  to  the  end  of  the  fourteenth  Century — Conquest  of  Pisa — Pisa — its  Com- 
merce, naval  Wars  with  Genoa,  and  Decay — Genoa — her  Contentions  with  Venice — War 
if  Chioza — Government  if  Genoa — Venice — her  Origin  and  Prosperity — Venetian 
Govemment^ts  Vices — Territorial  Conquests  if  Venxce-r-MUitary  System  of  Italy — 
Compames  of  Adventure — \.  foreign;  Guamieri,  Hawkwood — and  2.  native;  Braccio, 
Sforza — Improvements  in  Military  Science — Arms,  offensive  and  defensive — Invention 
of  Gunpowder — Naples — First  Line  ofAnjou — Joanna  L — Ladislaus — Joanna  II, — » 
Francis  Sforza  becomes  Duke  of  Milan-^-Alfonzo  king  of  Naples — State  of  Italy 

,  during  thfi fifteenth  Certtury — Florence — Bise  of  the  Medici,  and  ruin  if,  their  Adver^ 
saries — Pretensions  of  Charles.VIII.  to  Naples. 

Jthom  the  death  of  Frederic  11.  in  1250,  to  the  invasion  of  Charles  CHAP. 


VIIL  in  1404,  a  long  and  undistinguished  period  occurs,  which  it  is 


HI. 
p 
impossible  to  break  into  any  natural  divisions.     It  is  an  age,  in  many 

respects,  highly  brilliant;  the  age  of  poetry  and  letters,  of  art  and  of  ^^^* 
continual  improvement.  Italy  displayed  an  intellectual  superiority 
in  this  period  over  the  TransaJpine  nations,  which  certainly  had  not 
appeared  since  the  destruction  of  the  Roman  empire.  But  her  poli- 
Jtical  history  presents  a  labyrinth  of  petty  facts,  so  obscure  and  of  so 
little  influence  as  not  to  arrest  the  attention  ;  so  intricate  and  inca- 
pable of  classification,  as  to  leave  only  confusion  in  the  memory. 
The  general  events  that  are  worthy  of  notice,  and  give  a  character 
to  this  long  period,  are  the  estabhshment  of  small  tyrannies  upon  the 
^ruins  of  republican  government  in  most  of  the  cities,  the  graciual  rise 
of  three  considerable  states,  Milan,  Florence,  and  Venice,  the  naval 
';.and  commercial  rivah-y  between  the  last  city  and  Genoa,  the  final 
:^K:qui9iti<>n  by  the  popes  of  their  present  territorial  sovereignty,  and 

o  o  2 
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CHAP,  the  revolutions  in  the  kingdom  of  Naples  under  the  Unes  of  Anjou 
«.,.^\r   and  afterwards  of  Aragon. 

PART  II.  .  .      .  .  , 

^^"v-^        After  the  death  of  Frederic  II.  the  distinctions  of  Guelf  and  Ghi- 

ITALY 

behn  became  destitute  of  all  rational  meaning.  The  most  odious 
crimes  were  constantly  perpetrated,  and  the  utmost  miseries  endured, 
for  an  echo  and  a  shade,  that  mocked  the  deluded  enthusiasts  of 
faction.  None  of  the  Guelfs  denied  the  nominal,  but  indefinite 
sovereignty  of  the  empire  ;  and  beyond  a  name  the  Ghibelins  them- 
selves would  have  been  little  disposed  to  carry  it.  But  the  virulent 
hatreds  attached  to  these  words  grew  continually  more  implacable, 
till  ages  of  ignominy  and  tyrannical  government  had  extinguished 
every  energetic  passion  in  the  bosoms  of  a  degraded  people. 

In  the  fall  of  the  house  of  Swabia,  Rome  appeared  to  have  con- 
summated her  triumph ;  and  although  the  Ghibelin  party  w  as  for  a 
little  time  able  to  maintain  itself,  and  even  to  gain  gromid  in  the 
^  north  of  Italy,  yet  two  events  that  occurred  not  long  afterwards, 
restored  the  ascendancy  of  their  adversaries.  The  first  of  these  was 
the  fate  of  Eccehn  da  Romano,  whose  rapid  successes  in  Lombardy 
appeared  to  threaten  the  establishment  of  a  tremendous  despotism, 
and  induced  a  temporary  union  of  Guelf  and  Ghibelin  states,  by 
which  he  was  overthrown.     The  next,  and  far  more  important,  was 

Aflfairs  of  thc  changc  of  dynasty  in  Naples.  This  kingdom  had  been  occupied^ 
after  the  death  of  Conrad,  by  his  illegitimate  brother,  Manfred,  in 
1254  the  behalf,  as  he  at  first  pretended,  of  young  Conradin  the  heir,  but 
in  fact  as  his  own  acquisition.  He  was  a  prince  of  an  active  and  firm 
mind,  well  fitted  for  his  diflficult  post,  to  whom  tlie  Ghibelins  looked 
up  as  their  head,  and  as  the  representative  of  his  father.  It  was  a 
natural  object  with  the  popes,  independently  of  their  ill  will  towards 
a  son  of  Frederic  II.,  to  see  a  sovereign  on  whom  they  could  better 
rely  placed  upon  so  neighbouring  a  throne.       Charles,  count  of 

^jo"  ""^   Anjou^  brother  of  St.  Louis,  was  tempted  by  them  to  lead  a  crusade 

(for  as  such  all  wars  for  the  interest  of  Rome  were  now  considered) 

1266   against  the  Neapolitan  usurper.     The  chance  of  a  battle  decided  the 

fete  of  Naples,  and  had  a  striking  influence  ypon  the  history  of 
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Europe  for  several  centuries.     Manfred  was  killed  in  the  field  ;  biit  CHAP. 

HI 

there  remained  the  legitimate  heir  of  the  Frederics,  a  boy  of  seven-  p^^^  jr. 
teen  years  old,  Conradin,  son  of  Conrad,  who  rashly,  as  we  say  at  ^"-^/^^^ 
least  after  the  event,  attempted  to  regain  his  inheritance.     He  feJl 
into  the  hands  of  Charles  ;  and  the  voice  of  those  rude  ages,  as  well    ^^^^  . 
as  of  a  more  enhghtened  posterity,  has  united  ki  branding  with  ever- 
lasting infamy  the  name  of  that  prince,  who  did  not  hesitate  to  puf- 
clfflse  the  security  of  his  own  title  by  the  pubhc  execution  of  an 
honourable  competitor,  or  rather,  a  rightful  claimant  of  the  throne 
he  had  usurped.     With  Conradin  the  house  of  Swabia  was  extin- 
guished ;  but  Constance  the  daughter  of  Manfred  had  transported 
his  right  to  Sicily  and  Naples  into  the  house  of  Aragon,  by  her  mar- 
riage with  Peter  III. 

This  success  of  a  monarch,  selected  by  the  Roman  pontiffs  as  their  Decline  of 
particular  champion,  turned  the  tide  of  faction  over  all  Italy.  He  p^ny. 
expelled  the  Ghihelins  from  Florence,  of  which  they  had  a  few  years 
l>efore  obtained  a  complete  command  by  means  of  their  memorable 
victory  upon  the  river  Arbia.  After  the  fall  of  Conradin,  that. party 
was  every  where  discouraged.  Germany  held  out  small  hopes  of 
support,  even  when  the  imperial  throne,  which  had  long  been  vacant; 
should  be  filled  by  one  of  her  princes.  The  populace  were,  in  almost 
every:  city,  attached  to  the  church,  and  to  the  name  of  Guelf ;  the 
king  of  Naples  employed  arms,  and  the  popes  helped  with  excom-^ 
munications,  so  that  for  the  remainder  of  the  thirteaith  century,  the 
name  of  Ghibdin  was  a  term  of  proscription  in  the  majojity  of 
Lombard  and  Tuscan  repubUcs.  Charles  was  constituted  by  the 
pope  vicar-general  in  Tuscany.  This  was  a  new  pretension  of  the 
Koman  pontiffs,  to  name  the  lieutenants  of  the  empire  during  its 
vacancy,  which  indeed  could  not  be  completely  filled  up  without 
their  -  consent.  It  soon,  however,  became  evident,^  that  he  aimed  at 
the  sovereignty  of  It^ly.  Some  of  the  popes  themselves,  Gregory 
X.  and  Nicolas  IV.,  grew  jealous  of  their  own  creature.  At  the  con- 
gress of  Cremona,  in  1269,. it  was  proposed  to  confer  upon  Charles 
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CHAP,  the  seigniory  of  all  the  Guelf  cities;  but  the  greater  part  were  pru* 
PART  n.  ^^^*  enough  to  chuse  him  rather  as  a  friend  than  a  master.* 
^"^^^-^       The  cities  of  Lombardy,  however,  of  either  denomination,  were  no 
The  Lorn-   longeT  influenccd  by  that  generous  disdain  of  one  man's  will,  which 
bccoi^s^b-  is  to  republican  governments  what  chastity  is  to  women ;  a  conser* 
^*   ^  ^  '''  vative  principle,  never  to  be  reasoned  upon,  or  subjected  to  calcula- 
tions of  utiUty.     By  force,  or  stratagem,  or  free  consent,  almost  all 
the  Lombard  republics  had  already  fallen  under  the  yoke  of  some 
leading  citizen,  who  became  the  lord  (Signore)  or,  in  the  Grecian 
sense,  tyrant  of  his  country.     The  first  instance  of  a  voluntary  dele- 
gation of  sovereignty  was  that,  above  mentioned,  of  Ferrara,  which 
placed  itself  under  the  lord  of  Este.     Eccelin  made  himself  truly 
the  tyrant  of  the  cities  beyond  the  Adige ;  and  such  experience  ought 
naturally  to  have  inspired  the  Italians  with  more  universal  abhorrence 
of  despotism.     But  every  danger  appeared  trivial  in  the  eyes   of 
exasperated  factions,  when  compared  with  the  ascendancy  of  their 
adversaries.    Weary  of  unceasing  and  useless  contests,  in  which  ruin 
fell  with  an  alternate  but  equal  hand  upon  either  party,  liberty  with- 
drew from  a  people  who  disgraced  her  name ;  and  the  tumultuous, 
the  brave,  the  intractable  Lombards  became  eager  to  submit  them- 
selves to  a  master,  and  patient  under  the  heaviest  oppression.     Or, 
if  tyranny  sometimes  overstepped  the  limits  of  forbearance,  and  a 
seditious  rising  expelled  the  reigning  prince,  it  was  only  to  produce 
a  change  of  hands,  and  transfer  the  impotent  people  to  a  different, 
and  perhaps  a  worse,  despotism.-f-     In  many  cities,  not, a  conspiracy 

*  Sismondii  t.  iii.  p.  417*     Several  how-  left  them  in  possession  of  every  thing  that 

ever,  including  Milan,  took  an  oath  of  fidelity  we  call  independence,  with  the  reservation 

to  Charles  the  same  year.  ibid.    In  1273,  he  of  a  nominal  allegiance, 
was  lord  of  Alessandria  and  Piacenza,  and         f  See  an  instance  of  the  manijer  in  which 

received  tribute  from  Milan,  Bologna  and  one  tyrant  was  exchanged  for  another,  in  the 

most  Lombard  cities.  Muratori.     It  was  fate  of  PasserinoBonaccorsi,lordofMantuay 

evidently  his  intention  to  avail  himself  of  the  in  1326.     Luigi  di  Gonzaga  surprized  him, 

vacancy  of  the  empire,  and  either  to  acquire  rode  the  city  X^orse  la  citta)  with  a  troop  of 

that  tide  himself,  6r  at  least  to  stand  in  the  horse,  crying,  Viva  il  popolo,  e  muoja  Messer 

same  relation  as  the  emperors  had  done  to  Passerino  e  le  sue  gabelle !  killed  Fasserino 

the  Italian  states ;  which,  according  to  the  upon  the  spot,  put  his  son  to  death  in  cold 

usage  of  the  twelfth  and  thirteenth  centuries,  blood,  e  poi  si  fece  signore  della  terra.  Vil* 
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was  planned,  not  a  sigh  was  breathed  in  favour  of  repubUcan  goyem-  CHAP. 

PARTII. 


ment,  after  once  they  had  passed  under  the  sway  of  a  single  person. 


The  progress  indeed  was  gradual,  though  sure,  from  limited  to  abso- 
lute, from  temporary  to  hereditary  power,  from  a  just  and  conciha- 
ting  rale,  to  extortion  and  cruelty.  ]^t  bdbre  the  middle  of  the 
fourteenth  century,  at  the  latest,  all  those  cities  which  had  spurned  at 
the  faintest  mark  of  submission  to  the  emperors,  lost  ev^i  the  recol* 
lection  of  self-government,  and  were  bequeathed,  like  an  undoulAed 
patrimony,  among  the  children  of  their  new  lords.  Suoh  is  the  pro- 
gress of  usurpation ;  and  such  the  vengeance  that  Heaven  reserves  ^ 
for  those  who  waste  in  Ucence  and  faction  its  first  of  social  blessings, 
liberty.* 

The  city  most  distinguished  in  both  wars  against  the  house  of  The  Tom*. 
Swabia,  for  an  unconquerable  attachment  to  r^ublican  institutions,  co^Mimi 
was  the  first  to  sacrifice  them  in  a  few  years  after  the  death  of 
Frederic  II.  Milan  had  for  a  considerable  time  been  agitated  by 
civil  dissensions  between  the  nobiUty  and  inferior  citizens.  These 
parties  were  pretty  equally  balanced,  and  their  success  was  ccmse<« 
quently  alternate.  Each  had  its  own  podest^,  as  a  party 4eader, 
distinct  from  the  legitimate  magistrate  of  the  city.  At  the  head  of 
the  nobihty  was  their  archbishop  Fra  Leon  Perego;  the  people  chose 
Martin  della  Torre,  one  of  a  noble  family  which  had  ambitiously 
sided  with  the  democratic  faction.  In  consequence  of  the  crime  of 
h  nobleman,  who  had  murdered  one  of  his  creditors,  the  two  parties 
took  up  arms  in  1257.  A  civil  war  of  various  success,  and  inter* 
rupted  by  several  pacifications,  which,  in  that  unhappy  temper, 

kni,  1.  X.  c.  99.  observes,  like  a  good  re-  an  assembly  of  the  people,  sometimes  for  a 

publican,  that  God  had  ftilfilled  in  this  the  short  term,  prolonged  in  die  same  manner, 

words  of  his  Gospel,  (query,  what  Gospel  ?)  The  people  was  consulted  upon  several  oc- 

1  will  slay  orjr  enemy  by  my  .enemy ;  abbat-  casions.    At  Milan  there  was  a  council  of 

tendo  Tuno  tmmno  per  Taltro.  900  nobles,  not  permanent  or  representa^ 

*  See  the  observations  of  Sismondi,  t.  iv.  tive,  but  selected  and  convened  at  the  dis* 

p.  212.  on  the  conduct  of  the  Lombard  si-  cretion  of  the  govemmoit,  throughout  the 

gnori,  (I  know  not  of  any  English  word  that  reigns  of  the  Visconti.     Corio,  p.  519*  5B3« 

iDharacterizes  them,  except  tyrant  in  its  pri-  Thus,  as  Sismondi  remarks,  tfae^r  respected 

mitive  sense,)during  the  first  period  ot  thev  die  sovereignty  of  the  people,  while  they  def 

dominion.    They  were  generally  chosen  in  stroyed  its  liberty. 


288  HISTORY  AND  GOVERNMENTS  OF  EUROPE 

CHAP,  could  not  \ye  durable,  was  terminated  in  alx»ut  two   vears  bv   the 
Iff  -  * 

oti^f  ff  ^^r^tire  discomfiture  of  the  aristocracv,  and  bv  the  election  of  Martin 
^■^^"^^  della  Torre  a*  chief  and  lord  frapitano  e  signore)  of  ti*e  people. 
Though  the  Milanese  did  not  probably  intend  to  renounce  the 
sovereignty  resident  in  their  general  assemblies,  yet  they  soon  lost 
the  republican  s[>irit  ;  five  in  succession  of  the  family  della  Torre 
might  be  said  to  reign  in  Milan ;  each  indeed  by  a  formal  election, 
but  with  an  implied  recognition  of  a  sort  of  hereditary  title.  Twenty 
years  afterwards,  the  Visconti,  a  family  of  opposite  interests,  sup- 
planted the  Torriani  at  Milan ;  and  the  rivahty  between  these  great 
houses  was  not  at  an  end  till  the  final  establishment  of  !Matteo  Vis- 
conti in  1313  ;  but  the  people  were  not  otherwise  considered  than 
as  aiding  by  force  the  one  or  other  party,  and  at  most  deciding 
between  the  pretensions  of  their  masters. 
iw,r»iof  The  vigour  and  concert  infused  into  the  Guelf  party  b\'  the  suc- 
fwt/-  cesses  of  Ciiarles  of  Anjou  was  not  very  durable.  That  pnnce  was 
soon  involved  in  a  protracted  and  unfortunate  quarrel  with  the  kings 
of  Aragon,  to  whose  protection  his  revolted  subjects  in  Sicily  had 
recurred.  On  the  other  hand,  several  men  of  energetic  character 
retrieved  the  Ghibelin  interests  in  Lombardy,  and  even  in  the  Tuscan 
cities.  The  Visconti  were  acknowledged  heads  of  that  faction. 
A  family  early  established  as  lords  of  Verona,  the  della  Scala,  main- 
tained the  credit  of  the  same  denomination  between  the  Adige  and 
the  Adriatic.  Castruccio  Castrucani,  an  adventurer  of  remarkable 
ability,  rendered  himself  prince  of  Lucca,  and  drew  over  a  formi- 
dable accession  to  the  imperial  side  from  the  heart  of  the  church- 
party  in  Tuscany,  though  his  death  restored  the  ancient  order  of 
things.  The  inferior  tyrants  were  partly  Guelf,  partly  Ghibelin,  ac- 
cording to  local  revolutions  ;  but  upon  the  whole,  the  latter  acquired 
a  gradual  ascendancy.  Those  indeed  who  cared  for  the  indepen- 
dence of  Italy,  or  for  their  own  power,  had  far  less  to  fear  from  the 
phantom  of  imperial  prerogatives,  long  intermitted,  and  incapable  of 
KinMof  being  enforced,  than  from  the  new  race  of  foreign  princes,  whom 
ti%mmt^  the  church  had  substituted  for  the  house  of  Swabia.    The  Angevin 

•fltaly.  o         . 
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kings  of  Naples  were  sovereigns  of  Provence,  and  from  thence  easily  CHAP* 
encroached  upon  Piedmont,  and  threatened  the  Milanese.  Robert, 
the  third  of  this  line,  almost  openly  aspired,  like  his  grandfather 
Charles  I.,  to  a  real  sovereignty  over  Italy.  His  offers  of  assistance  ^^^^• 
to  Guelf  cities  in  war  were  always  coupled  with  a  demand  of  the 
sovereignty.  Many  yielded  to  his  ambition;  and  even  Florence 
twice  bestowed  upon  him  a  temporary  dictatorship.  In  1314,  he 
was  acknowledged  lord  of  Lucca,  Florence,  Pavia,  Alexandria, 
Bergamo,  and  the  cities  of  Romagna.  In  1318,  the  Guelfs  of 
Genoa  found  no  other  resource  against  the  Ghibelin  emigrants  who 
were  under  tlxeir  walls,  than  to  resign  their  liberties  to  the  king  of 
Naples  for  the  term  of  ten  years,  which  he  procured  to  be  renewed 
for  six  more.  The  Avignon  popes,  especially  John  XXII.,  out  of 
bhnd  hatred  to  the  emperor  Louis  of  Bavaria  and  the  Visconti 
^Eimily,  abetted  all  diese  measures  of  ambition.  But  they  were  ren- 
dered abortive  by  Robert's  death,  and  the  subjaequent  disturbances 
of  his  kingdom. 

At  the  latter  end  of  the  thirteenth  century,  there  were  almost  as 
many  princes  in  the  north  of  Italy,  .as  there  had  been  free  cities  in 
the  preceding  age.  Their  equahty,  and  the  frecjuent  domestic  revo- 
lutions which  made  their  seat  unsteady,  kept  them  for  a  while  from 
encroaching*  on  each  other.  Gradually,  however,  they  became  less 
numerous ;  a  quantity  of  obscure  tyrants  were  swept  away  from  the 
smaller  cities,  and  the  people,  careless  or  hopeless  of  hberty,  were 
glad  to  exchange  the  rule  of  despicable  petty  usurpers  for  that  of 
more  distinguished  and  powerful  families.  About  the  year  1350,  sr«te  of 
the  central  parts  of  Lombardy  had  fallen  under  the  dominion  of  iiulle  ...id- 
the  Visconti.  Four  other  houses  occupied  the  second  rank;  of  toarteentii 
Este  at  Ferrara  and  Modena ;  of  Scala  at  Verona,  which  under 
Cane  and  Mastino  della  Scala  had  seemed  likely  to  contest  with 
^  the  lords  of  Milan  the  supremacy  over  Lombardy ;  of  Carrara  at 
Padua,  which  later  than  any  Lombard  city  had  resigned  her  liberty ; 
and  of  Gonzaga  at  Mantua,  which,  without  ever  obtaining  any 
material  extension  of  tenitory,  continued,  probably  for  that  reason, 

VOL.  I.  p  p 
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CHAP,  to  reign  undisturbed  till  the  eighteenth  century.     But  these  united 

PART  ir. 


^'*     were  hardly  a  match,  as  they  sometimes  experienced,  for  the  Vis- 


ITALY. 


conti.     That  family,  the  object  of  every  league  formed  in  Italy  for 
more  than  fifty  years,  in  constant  hostility  to  the  church,  and  wdl 

Power  of 

thcvisoonti.  enured  to  interdicts  and  excommunications,  producing  no  one  man 
of  military  talents,  but  fertile  of  tyrants  detested  for  their  perfidious- 
ness  and  cruelty,  was  nevertheless  enabled,  with  almost  uninter- 
rupted success,  to  add  city  after  city  to  the  dominion  of  Milan,  till 
it  absorbed  all  the  north  of  Italy.  Under  Gian  Galeazzo,  whose 
reign  began  in  1385,  the  viper  (their  armorial  bearing)  assumed 
indeed  a  menacing  attitude;*  he  overturned  the  great  family  of 
Scala,  and  annexed  their  extensive  possessions  to  his  own ;  no  power 
intervened  from  Vercelli  in  Piedmont  to  Feltre  and  Belluno ;  while 
the  free  cities  of  Tuscany,  Pisa,  Siena,  Perugia,  and  even  Bologna, 
as  if  by  a  kind  of  witchcraft,  voluntarily  called  in  a  dissembUng 
tyrant  as  their  master. 

Powerful  as  the  Visconti  were  in  Italy,  they  were  long  in  washing 
out  the  tinge  of  recent  usurpation,  which  humbled  them  before  the 
legitimate  dynasties  of  Europe.  At  the  siege  of  Genoa  in  1318 
Robert  king  of  Naples  rejected  with  contempt  the  challenge  of 
Marco  Visconti  to  decide  their  quarrel  in  single  combat.-f-  But  the 
pride  of  sovereigns,  like  that  of  private  men,  is  easily  set  aside  for 
their  interest.  Galeazzo  Visconti  purchased  with  100,000  florins  a 
daughter  of  France  for  his  son,  which  the  French  historians  mention 
as  a  deplorable  humiliatioja  for  their  crown.  A  few  years  afterwards, 
Lionel  duke  of  Clarence,  second  son  of  Edward  III.,  certainly  not 
an  inferior  match,  espoused  Galeazzo's  daughter.  Both  these  con* 
nexions  were  short-lived ;  but  the  union  of  Valentine,  daughter  of 


*  Allusions  to  heraldry  are  very  common  prese.  Villani,  1.  ix.  c.  93.    It  was  reckoned 

in  the  Italian  writers.    All  the  historians  of  a  mis-alliance,   as   Dante  tells  us,   in   the 

the   fourteenth  century  habitually  use  the  widow  of  Nino  di  Grallura,  a  nobleman  at 

viper,  il   biscione,   as  a  synonym  for  the  Pisa,  though  a  sort  of  prince  in  Sardinia^  to 

power  of  Milan.  marry  one  of  the  Visconti.     Purgatories 

t  Delia  qual  cosa  il  R^  molto  sdegno  ne  Cant.  8. 
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Gian  Galeazzo,  with  the  duke  of  Orleans,  in  1389,  produced  far  CHAP, 
more  important  consequences,  and  served  to  transmit  a  claim  to  her 
descendants  Louis  XII.  and  Franciff  I,,  from  which  the  long  calami- 
ties  of  Italy  at  the  beginning  of  the  sixteenth  century  were  chiefly 
derived.  Not  long  after  this  marriage,  the  Visconti  were  tacitly 
Admitted  among  reigning  princes,  by  the  erection  of  Milan  into  a  1395 
duchy,  under  lettei^  patent  of  the  emperor  Wenceslaus.* 

The  imperial  authority  ov»  Italy  was  almost  entirely  suspended  ncutioMoc 
after  the  death  of  Frederic  II.     A  long  interregnum  followed  in  wuhiuij. 
Germany;    and  when  the  vacancy  was  supplied  by  Rodolph  of 
Hapsburg,  he  was  too  prudent  to  dissipate  his  moderate  resources,    1272 
where  the  great  house  of  Swabia  had  failed.     About  forty  years 
aft:erwards,  the  emperor  Henry  of  Luxemburg,  a  prince,  like  Ro-  Hemyvn. 
dolph,  of  small  hereditary   possessions,  but  active  and   discreet,    1309 
availed  himself  of  the  ancient  respect  borne  to  the  imperial  name, 
and  the  mutual  jealousies  of  the  Italians,  to  recover  for  a  very  short 
time  a  remarkable  influence.      But,  though  professing  neutrality, 
and  desire  of  union  between  the  Guelfe  and  Gbibehns,  he  could  not 
succeed  in  removing  the  distrust  of  the  former;  his  exigencies  im* 
pelled  him  to  large  demands  of  money ;  and  the  Itahans,  when  they 
counted  his  scanty  German  cavalry,  i>erceived  that  obedience  was 
altogether  a  matter  of  their  own  choice.     Henry  died,  however,  in 
tin^  to  save  himself  ft*om  any  decisive  rev^cse.    His  successors, 
liouis  of  Bavaria,  and  Charles  IV.,  descended  from  the  Alps  with 
similar  motives,  but  aft«r  some  temporary  good  fortune,  were  obliged 
to  return  not  without  discredit.     Yet  the  Italians  never  broke  that 
almost  invisible  thread  which  connected  them  with  Germany ;  the 
fallacious  name  of  Roman  emperor  still  challenged  their  allegiance, 
though  conferred  by  seven  Teutonic  electors  without  their  concur- 
rence.    Even  Florenice,  the  most  independent  and  high-spirited  of 
republics,  was  induced  to  make  a  treaty  with  Charles  IV.  in  1355, 
which,  while  it  confirmed  all  her  actual  Uberties^  not  a  little,  by  that 

*  Corio,  p.  538. 
P  P  2 
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CHAP,  very  confirmation,  affected  her  sovereignty.*     This  deference  to  tlie 

PART  IL 


supposed  prerogatives  of  the  empire,  even  while  they  were  least 


formidable,  was  pardy  owing  to  jealousy  of  French  or  Neapolitan 

ITAI Y       •  c?  •/ 

interference,  partly  to  the  national  hatred  of  the  popes  who  had 
seceded  to  Avignon,  and  in  some  degree  to  a  misplaced  respect  for 
antiquity,  to  which  the  revival  of  letters  had  given  birth.  The  great 
civilians,  and  the  much  greater  poets  of  the  fourteenth  century, 
taught  Italy  to  consider  her  emperor  as  a  sovereign  in  abeyance,  to 
whom  her  various  principahties  and  republics  were  subordinate,  and 
during  whose  absence  alone  they  had  legitimate  authority. 
R^mrnato  ^^  ^^^  part,  howcvcr,  of  that  country,  the  empire  had,  soon  after 
the  popes,  the  commencement  of  this  period,  spontaneously  renounced  its  sove- 
reignty. From  the  a^ra  of  Pepin's  donation,  confirmed  and  extended 
by  many  subsequent  charters,  the  Holy  Sec  had  tolerably  just  pre- 
tensions to  the  province  entitled  Romagna,  or  the  exarchate  of 
Ravenna.  But  the  popes,  whose  menaces  were  dreaded  at  the  ex- 
tremities of  Europe,  were  still  very  weak  as  temporal  princes.  Even 
Innocent  III.  had  never  been  able  to  obtain  po^ession  of  this  part 
of  St.  Peter's  patrimony.  The  circumstances  of  Rodolph's  accession 
inspired.  Nicolas  IV.  with  more  confidence.  That  emperor  granted 
a  confirmation  of  every  thing  included  in  the  donations  of  Louis  I., 

*  The  republic  of  Florence  was  at  this  be  owned,  he  assumes  a  decided  tone  of 

time  in  considerable  peril  from  a  coalition  sovereignty.     The  gonfalonier  and  priors  are 

of  the  Tuscan  cities  against  her,  which  ren-  declared  to  be  his  vicars.     The  deputies  of 

dered  the  protection  of  the  emperor  conve-  the  city  did  homage  and  swore  obedience^ 

nient.     But  it  was  very  reluctantly,  that  she  Circumstances  induced  the  principal  citizens 

acquiesced  in  even  a  nominal  submission  to  to  make  this  submission,  which  they  knew  to 

his  authority.     Tlie  Florentine   envoys,  in  be  merely  nominal.     But  the  high-spirited 

their  first  address,  would  only  use  the  words,  people,  not  so  indifferent  about  names,  came 

Santa   Corona,    or   Serenissimo   Principe;  mto   it  very  unwillingly.     The  treaty  was 

sanza  ricordarlo  imperadore,  o  dimostrargli  seven  times  proposed^  and  as  often  rejected 

alcuna  reverenza   di   suggezzione,    doman-  in  the  consiglio  del  popolo,  before  their  feeU 

dando  che  il  comune  di  Firenze  volea,  es-  ings  were  subdued.     Its  publication  was 

sendogli   ubbidiente,   le   cotali  e  le  cotali  received  with  no  marks  of  Joy.     The  public 

franchigie    per    mantenere    il    suo   popolo  buildings  alone  were  illummated ;  but  a  sad 

neir  usata  Ubertade.  Matt.  Villani,  p.  374.  silence  indicated  the  wounded  pride  of  every 

(Script.  Rer.  Ital.  t.  xiv.)    This  s^le  made  private   citizen.^     M.   ViUani,  p.  286.  290. 

Charles  angry ;  and  the  city  soon  atoned  for  Sismondi,  t.  vi.  p.  238. 
it  by  accepting  his  privilege.   In  this,  it  must 
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Otho,  and  his  other  predecessors ;  but  was  still  reluctant  or  ashamed  CH  AR 
to  renounce  his  imperial  rights.    Accordingly  his  charter  is  expressed  p^^^'j^ 
to  be  granted  without  diminution  of  the  empire ;  (sine  demembra-   ^*-»^^^ 
tione  imperii ;)  and  his  chancellor  received  an  oath  of  fidelity  from 
the  cities  of  Romagna.     But  the  pope  insisting  firmly  on  his  own 
claim,  Rodolph  discreetly  avoided  involving  himself  in  a  fatal  quar« 
rel,  and,  in  1278,  absolutely  released  the  imperial  supremacy  over 
all  the  dominions  already  granted  to  the  Holy  See.* 

This  is  a  leading  epoch  in  the  temporal  monarchy  of  Rome.  But 
«he  stood  only  in  the  place  of  the  emperor ;  and  her  ultimate 
sovereignty  was  compatible  with  the  practical  independence  of  the 
free  cities,  or  of  the  usurpers  who  had  risen  up  among  them. 
Bologna,  Faenza,  Rimini,  and  Ravenna,  with  many  other  less  consi«- 
derable,  took  an  oath  indeed  to  the  pope,  but  continued  to  regulate 
both  their  internal  concerns  and  foreign  relations  at  their  own  dis- 
cretion. The  first  of  these  cities  was  far  pre-eminent  above  the  rest 
for  population  and  renown,  and,  though  not  without  several  inter- 
missions, preserved  a  republican  character  till  the  end  of  the 
fourteenth  century.  The  rest  were  soon  enslaved  by  petty  tyrants, 
more  obscure  dian  those  of  Lombardy.  It  was  not  easy  for  the 
pontiffs  of  Avignon  to  reinstate  themselves  in  a  dominion  which 
they  seemed  to  have  abandoned ;  but  they  made  several  attempts  to 
recover  it,  sometimes  with  spiritual  arms,  sometimes  with  the  more 
efficacious  aid  of  mercenary  troops.  The  annals  of  this  part  of 
Italy  are  pecuUarly  uninteresting. 

Rome  itself  was,  throughout  the  middle  ages,  very  little  disposed  internal 
to  acquiesce  in  the  government  of  her  bishop.  His  rights  were  ro^ 
indefinite,  aod  unconfirmed  by  positive  law;  the  emperor  was  long 
sovereign,  Ae  people  always  meant  to  be  fi'ee.  Besides  the  comr 
mon  causes  of  insubordination  and  anarchy  among  the  Italians, 
which  applied  equally  to  the  capital  city,  other  sentiments  more 
|)eculiar  to   Rome    presejved   a  continual,   though    not   uniform, 

*  Muratoriy  ad  ano.  1274,  1275.  1278.     Sismoudi,  t.  iii.  p.  461. 
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.  influence  for  many  centuries.  There  still  remained  enough,  in  the 
wreck  of  that  vast  inheritance,  to  swell  the  bosoms  of  her  citizens 
with  a  consciousness  of  their  own  dignity.  They  bore  the  venerable 
name,  they  contemplated  the  monuments  of  art  and  empire,  and 
forgot,  in  the  illusions  of  national  pride,  that  the  tutelar  gods  of  the 
building  were  departed  for  ever.  About  the  middle  of  the  twelfth 
century,  these  recollections  were  heightened  by  the  eloquence  of 
Arnold  of  Brescia,  a  political  heretic  who  preached  against  the 
temporal  jurisdiction  of  the  hierarchy.  In  a  temporary  intoxication 
of  fancy,  they  were  led  to  make  a  ridiculous  shew  of  self-importance 
towards  Frederic  Barbarossa,  when  he  came  to  receive  the  imperial 
crown ;  but  the  German  sternly  chided  their  ostentation,  and 
chastised  their  resistance.*  With  the  popes  they  could  deal  more 
securely.  Several  of  them  were  expelled  from  Rome  dui-ing  that 
age  by  the  seditious  citizens.  Lucius  II.  died  of  hurts  received  in 
a  tumult.  The  government  was  vested  in  fifty-six  senators,  annually 
chosen  by  the  people,  through  the  intervention  of  an  electoral  body, 
ten  delegates  from  each  of  the  thirteen  districts  of  the  city.-f-  This 
^constitution  lasted  not  quite  fifty  years.  In  1192,  Rome  imitated 
the  prevailing  fashion  by  the  appointment  of  an  annual  foreign  ma- 
gistrate.J  Except  in  name,  the  senator  of  Rome  appears  to  have 
perfectly  resembled  the  podest^  of  other  cities.  This  magistrate 
superseded  the  representative  senate  who  had  proved  by  no  means 
adequate  to  controul  the  most  lawless  aristocracy  of  Italy.  I  shall 
not  repeat  the  story  of  Brancaleon's  rigorous  and  inflexible  justice, 
which  a  great  historian  has  already  drawn  from  obscurity.  It 
illustrates  not  the  annals  of  Rome  alone,  but  the  general  state  of 
Italian  society,  the  nature  of  a  podest^'s  duty,  and  the  diflSculties  of 
its  execution.     The  oflSce  of  senator  survives  after  more  than  six 

*  The  impertinent  address  of  a   Romanr  f  Sismondi^  t.  ii.  p.  36.    Beside^  Sisniondi 

orator  to  Frederic,  and  his  answer,  are  pre-  and  Muratori,  I  would  refer  for  the  history 

served  in  Otho  of  Frisingen,  1.   ii.  c.  22.  of  Rome  during  the  middle  ages  to  the  laat, 

but  so  much  at  length,  that  we  may  suspect  chapters  of  Gibbon's  Decline  and  Fall, 

some  exaggeration.   Otho  is  rather  rhetorical.  %  Sisqiondi,  t.  ii.  p.  308. 
They  may  be  read  in  Gibbon,  c.  69. 
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!hundi]ed  years;  a  foreign  ma^strate  still  resic}<^  in. the  Capitol ;  but  CHAP, 

XI.X* 

PART  n. 


he  no  longer  wields  the  iron  flail  of  BrjiBcaleon,  and  hip  Domination     ''^* 


proceeds  of  course  from  the  supreme  pontig",  not  from  the  people. 
In  the  twelfth  and  thirteenth  centuries,  the  sen2^te,  and  the  senator  ^^^' 
who  succeeded  thepi,  exercised  one  distinguishing  attribute  of  3ove- 
reignty,  that  of  coining  gold  and  silver  money.  Some  of  their 
coins  still  exist,  with  legends  in  a  very  republican  tone,*  Doubtless 
the  temporal  authority  of  the  popes  varied  according  to  their 
personal  character.  Innocent  IIL  had  much  more  than  his  prede^ 
cessors  for  almost  a  century,  or  than  some  of  his  successors.  He 
made  the  senator  take  an  oath  of  fealty  to  him,  which,  though 
not  very  comprehensive,  must  have  passed  in  those  times  as  a  recog- 
nition of  his  superiority  .-f 

Though  there  was  much  less  obedience  to  any  legitimate  power 
at  Rome  than  any  where  else  in  Italy,  even  durirtg  the  thirteenth 
century,  yet  after  the  secession  of  the  popes  to  Avignon,  their  own 
citv  was  left  in  a  far  worse  condition  than  before.     Disorders  of 
every  kind,  tumult  and  robbery,  prevailed  in   the  streets.    Thft 
Roman  nobility  were  engaged  in  perpetual  war  with  each  oither. 
Not  content  with  their  own  fortified  palaces,  they  turned  the  sacred 
monuments  of  antiquity  into  strong  holds,  and  consummated  the 
destruction  of  time  and  conquest.     At  no  period  has  the  city 
endured  such  irreparable  injuries;  nox  was  the  downfall  of  th^ 
western  empire  so  fatal  to  its  capital,  as  the  contemptible  feuds  of 
the  Orsini  and  Colonna  families.    Whatever  there  was  of  govern^ 
ment,  whether  adminbtered  by  a  legate  from  Avignon,  or  by  the 
munidpal  authorities,  had  lost  all  hold  on  these  powerful  barons. 
In  the  midst  of  this  degradation  and  wretchedness^  an  obfiicure  man,  TheTVibom 
Nicola  di  Riemd,  conceived  the  project  of  restoring  Rome  not  only  ^^47 
to  good  Older,  but  even  to  her  ancient  greatness.     He  had  received 
sxk  education  beyond  his  birth,  and  nourished  his  mind  witJi  the 

'^  Gibbon,  vol.  xii.  p.  289*   Muratori,  An-        f  Sismondi,  p.  S09^ 
tiqiiit.  ltd.  Diisert,  VI. 
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CHAP,  study  of  the  best  writers.     After  many  harangues  to  the  people, 
which  the  nobility,  blinded  by  their  self-confidence,  did  not  attempt 
to  repress,  Rienzi  suddenly  excited  an  insurrection,  and  obtained 
complete  success.     He  was  placed  at  the  head  of  a  new  govern- 
ment, with  the  title  of  Tribune,  and  with  almost  unhmited  power. 
The  first  effects  of  this  revolution  were  wonderful,  ^  All  the  nobles 
submitted,  though  with  great  reluctance ;  the  roads  were  cleared  of 
robbers ;  tranquillity  was  restored  at  home ;  some  severe  examples  of 
justice  intimidated  offenders ;  and  the  tribune  was  regarded  by  all 
the  people  as  the  destined  restorer  of  Rome  and  Italy.     Though  the 
court  of  Avignon  could  not  approve  of  such  an  usurpation,  it  tem- 
porized enough  not  directly  to   oppose   it.     Most   of  the  Italian 
republics,  and  some  of  the  princes,  sent  ambassadors,  and  seemed  to 
recognize  pretensions  which  were  tolerably  ostentatious.     The  king 
of  Hungary  and  queen  of  Naples  submitted  their  quarrel  to  the 
arbitration  of  Rienzi,  who  did  not,  however,  undertake  to  decide 
upon  it.     But  this  sudden  exaltation  intoxicated  his  understanding, 
and  exhibited  failings  entirely  incompatible  with  his  elevated  con- 
dition.    If  Rienzi  had  lived  in  our  own  age,  his  talents,  which  were 
really  great,  would  have  found  their  proper  orbit.    For  his  character 
was  one  not  unusual  among  literary  pohticians ;  a  combination  of 
knowledge,  eloquence,  and  enthusiasm  for  ideal  excellence,  with 
vanity,  inexperience  of  mankind,  unsteadiness  and  physical  timidity. 
As   these  latter   qualities  became   conspicuous,   they  eclipsed  his 
virtues  and  caused  his  benefits  to  be  forgotten ;  he  was  compelled 
to  abdicate  his  government,  and  retire  into  exile.     Afler  several 
years,  some  of  which  he  passed  in  the  prisons  of  Avignon,  Rienzi 
was  brought  back  to  Rome,  with  the  title  of  senator,  and  under 
the  command  of  the  legate.     It  was  supposed  that  the  Romans, 
who  had  returned  to  their  habits  of  insubordination,  would  gladly 
submit  to  their  favourite  tribune.     And  this  proved  the  case  foe 
a  few  months;   but  after  that  time  they  ceased  altogether  to  re- 
spect a  man,  who  so  htde  respected  himself  in  accepting  a  station 
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where  he  could  no  longer  be  free,  and  Rienzi  was  killed  in  a  CHAP. 

ni 
sedition*  p^^^^n 

Once  more,  not  long  after  the  death  of  Rienzi,  the  freedom  of  ^-■>'-*^ 

•         •        •  .  ITALY 

Rome  se^ns  tx>  have  revived  in  republican  institutions,  though  with  s„b,,j^^„^ 
names  less  calculated  to  inspire  peculiar  recollections.  Magistrates  ^^^^ 
called  bannerets,  chosen  from  the  tliirteen  districts  of  the  city,  with 
a  miUtia  of  three  thousand  citizens  at  their  command,  were  placed 
at  the  head  of  this  commonwealth.  The  great  object  of  this  new 
organization  was  to  intimidate  the  Roman  nobility,  whose  outrages, 
in  the  total  absence  of  government,  liad  grown  intolerable.  Several 
of  them  were  hanged  the  first  year  by  order  of  the  bannerets.  The 
citizens,  however,  had  no  serious  intention  of  throwing  oflF  their  sub- 
jection to  the  popes.  They  provided  for  their  own  security,  on  • 
account  of  the  lamentable  secession  and  n^lect  of  those  who 
claimed  allegiance  while  they  denied  protection.  But  they  were 
ready  to  acknowledge  and  welcome  back  their  bishop  as  their 
sovereigp.  Even,  without  this,  they  surrendered  their  republicwi 
constitution  in  136!^,  it  does  not  appear  for  what  reason,  and  per^ 
mitted  the  legate  of  Innocent  VI.  to  assume  the  govemment.-f-  We 
find,  however,  the  institution  of  bannerets  revived,  and  in  fiiU 
autiiiority,  some  years  afterwards.  But  the  internal  history  of  Rome 
appears  to  be  obscure,  and  I  have  not  had  opportunities  of 
examining  it  minutely.     Some  degree  of  political  freedom  the  city 

*  SiBmondi,  t  v.  c.  37*;  t.  vi.  p.  201.  formed   a  very   different   estiiiii^,    which 

Gibbon,  c.  70.    De  Sade,  Vie  de  P^trarque,  weighs  more  than  the  enthusiastic  panegyrics 

t.  ii.  |>as8im.    Tkaboschi,  t.  vi.  p«  339.    It  of  Petrarch.    La  detta  impre9a  del  tribuao 

is  diAcult  to  resist  the  admiraUon,  which  all  era  un'  opera  fiEmtastica,  e  di  poco  durare. 

tte  romantic  circomstances  of  Rienzi's  bis-  1.  xii.  c.  90.    An  illustrions  female  writer 

tory  tend  to  excite,  and  to  which  Petrarch  so  has  drawn  with  a  single  stroke  the  character 

blindly  gave  way.    That  great  man's  charac-  of  Rienzi,  Crescendus,  and  Arnold  of  Bres- 

teristic  excellence  was  met  good  common  cia,  the  fond  restorers  of  Roman  liberty,  qui 

sense.    He  had  imbibed  two  notions,  of  ont  jpri*  les  souvenirs  pour  Us  esp6rances. 

which  it  is  hard  to  say  which  was  die  more  Ginime,  t.  i.  p.  159.     Cook)  Tacitus  have 

absurd ;  that  Rome  had  a  Ic^timate  right  to  excelled  this  ? 

all  her  ancient  authority  over  the  rest  of  the         f  Matt.  Villani,  p.  576.  604.  709.     Sis*- 

world  ;  and  that  she  was  likely  to  recover  mondi,  t.  v.  p.  9^.     He  seems  to  have  over-  . 

this  authority  in  consequence  of  die  revolu-  looked  the  former  period  of  ^ovemm^t  by 
tion  produced  by  Rienzi.  Giovanm  Villani,  .  bannerets,  and  refers  their  institution  to  1375. 
living  at  Florence,  and  a  staunch  republican, 

VOL-  I.  Q  Q 
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CHAP,  probably  enjoyed  during  the  schism  of  the  church;  but  it  is  not 
easy  to  discriminate  the  assertion  of  legitimate  privileges,  from  the 
hcentious  tumults  of  the  barons  or  populace.     In  1435,  the  Romans 

ITALY 

formally  took  away  the  government  from  Eugenius  IV.  and  elected 
seven  signiors  or  chief  magistrates,  like  the  priors  of  Florence^* 
But  this  revolution  was  not  of  long  continuance.  On  the  death  of 
Eugenius,  the  citizens  dehberated  upon  proposing  a  constitutional 
charter  to  the  future  pope.  Stephen  Porcaro,  a  man  of  good 
family,  and  inflamed  by  a  strong  spirit  of  liberty,  was  one  of  their 
principal  instigators.  But  the  people  did  not  sufficiently  partake  of 
that  spirit.  No  measures  were  taken  upon  tliis  occasion;  and 
Porcaro,  whose  ardent  imagination  disguised  the  hopelessness  of  his 
enterprize,  tampering  in  a  fresh  conspiracy,  was  put  to  death  imder 
the  pontificate  of  Nicolas  V.-f 
ciucsof  The  province  of  Tuscany  continued  longer  than  Lombardy  under 
¥i^^^  the  government  of  an  imperial  lieutenant.  It  was  not  till  about  the 
middle  pf  the  twelfth  century  that  the  cities  of  Florence,  Lucca, 
Pisa,  Siena,  Arezzo,  Pistoja,  and  several  less  considerable,  which 
might  perhaps  have  already  their  own  elected  magistrates,  became 
independent  republics.  Their  history  is,  with  the  exception  of  Pisa, 
very  scanty  till  the  death  of  Frederic  II.  The  earliest  fact  of  any 
importance  recorded  of  Florence,  occurs  in  1184,  when  it  is  said 
that  Frederic  Barbarossa  took  from  her  the  dominion  over  th6 
district  or  county,  and  restored  it  to  the  rural  nobihty,  on  account 
of  her  attachment  to  the  churchy  This  I  chiefly  mention  to  illus- 
trate the  system  pursued  by  the  cities,  of  bringing  the  territorial 
proprietors  in  their  neighbourhood  under  subjection.  During  the 
reign  of  Frederic  II.,  Florence  became,  as  far  as  she  was  able,  an 
ally  of  the  popes.  There  was  indeed  a  strong  Ghibelin  party, 
comprehending  many  of  the  greatest  families,  which  occasionally 
predominated  through  the  assistance  of  the  emperor.      It  seems, 

*  Script.  Rerum  Italic,  t.  iii.  pars  2.  p.         fid.  p.  1131. 1134.   Sismondi,  t.  x.  p.  18. 
1126.  J  Villiiii,  1.  V.  c.  12. 
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however,  to  have  existed  chiefly  among  the  nobility;  the  spirit  of  CHAP, 
the  people  was  thoroughly  Guelf.  After  several  revolutions,  accom- 
panied by  alternate  proscription  and  demohtion  of  houses,  the  Guelf 
party,  through  the  assistance  of  Charles  of  Anjou,  obtained  a  final 
ascendancy  in  1266;  and  after  one  or  two  unavailing  schemes  of 
accommodation,  it  wbb  established  as  a  fundamental  law  in  the  Flo*" 
rentine  constitution,  that  no  person  of  Ghibelin  ancestry  could  be 
admitted  to  offices  of  pubhc  trust;  which,  in  such  a  government, 
WES  in  effect  an  exclusion  from  the  privileges  of  citizenship. 

The  changes  of  internal  government  and  vicissitudes  of  success  Oorem- 
among  factions  Were  so  frequent  at  Florence,  for  many  years  after  norence. 
this  time,  that  she  is  compared  by  her  great  banished  poet  to  a 
^ick  man,  who,  unable  to  rest,  gives  himself  momentary  ease,  by  con- 
tinual change  of  posture  in  his  bed.*  They,  did  not  become  much 
less  numerous  afler  the  age  of  Dante.  Yet  the  revolutions  of  Flo- 
rence should  perhaps  be  considered  as  lio  more  than  a  necessary 
{nice  of  her  Uberty.  It  was  her  boast  and  her  happiness  to  have 
escaped,  except  fw  one  short  pmod,  that  odious  rule  of  vile  usurp*^ 
ers,  under  which  so  many  other  free  cities  had  been  crushed.  A 
sketch  of  the  constitution  of  so  famous  a  republic  ought  not  to  be 
omitted  in  this  place.  Nothing  else  in  the  history  of  Italy  after 
Frederic  II.  is  so  worthy  of  our  attention.*f 

The  basis  of  the  Florentine  pohty  was  a  division  of  the  citizens 
exercising  commerce,  into  their  several  companies  or  arts.  These 
were  at  first  twelve,  s^ven  called  the  greater  arts,  and  five  lesser; 
but  the  latter  were  gradually  increased  to  fourteen.  The  seven 
greater  ar&si  wero  those  of  lawyers  and  notaries,  of  dealers  in  foreign 
cloth,  called  sometimes  Calimala,  of  bankers  or  money-changers, 
of  woollen  drapers,  of  physicians  and  druggists,  of  dealers  in  silk, 

*  E  se  bee  ti  ricordi,  e  vedi  Iuom,  f  I  'har^  foand  conndarable  difficulties  in 

Vednd  te  somigKante  k  ^iieUa  htbrmm,     diit  ^ait  of  my  tsA ;  no  Author  with  whom 

Che  non  pub  trovar  posa  m  si  le  piume,     I  am  aeqoaiated,  giving  a  tolerable  view  of 

Ma  con  dar  volta  sno  dotore  scherma.    thd  Florentine  government,  except  M.  Si»- 

Purgatorio,  cant.  vi.     mowfi,  who  is  himself  not  always  8atisfiM> 

tory. 

QQ2 
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CHAP,  and  of  furriers.     The  inferior  arts  were  those  of  retailers  of  cloth, 
butchers,  smiths,  shoemakers,  and  builders.     This  division,  so  far  at 

PABTII.  •         •  r»    1 

^^^"'^^  least  as  regarded  the  greater  arts,  was  as  old  as  the  begmnmg  of  the 
ITALY,  ti^irt^ejjth  century.*  But  it  was  fully  established,  and  rendered 
essential  to  the  constitution,  in  1266.  By  the  provisions  made  in  that 
year,  each  of  the  seven  greater  arts  had  a  council  of  its  own^  a  chief 
magistrate  or  consul  who  administered  justice  in  civil  causes  to  all 
members  of  his  company,  and  a  banneret  (gonfaloniere)  or  military 
officer,  to  whose  standard  they  repaired,  when  any  attempt  was  made 
to  disturb  the  peace  of  the  city. 

The  administration  of  criminal  justice  belonged  at  Florence,  as  at 
other  cities,  to  a  foreign  podest^ ;  or  rather  to  two  foreign  magis- 
trates, the  podest^,  and  the  capitano  del  popolo,  whose  jurisdiction, 
so  far  as  I  can  trace  it,,  appears  to  have  been  concurrent.-!-  In  the 
first  part  of  the  thirteenth  century,  the  authority  of  the  podest^  may 
have  been  more  extensive  than  afterwards.  These  offices  were  pre- 
served till  the  innovations  of  the  Medici.  The  domestic  magistra- 
cies underwent  more  changes.  Instead  of  consuls,  which  had  been 
the  first  denomination  of  the  chief  magistrates  of  Florence,  a  college 
of  twelve  or  fourteen  persons  called  Anziani  or  Buonuomini,  but 
varying  in  name  as  well  as  number  according  to  revolutions  of  party, 
was  estabhshed  about  the  middle  of  the  thirteenth  century,  to  direct 
public  affairs.J  This  order  was  entirely  changed  in  1282,  and  gatve 
place  to  a  new  form  of  supreme  magistracy,  which  lasted  till  the 
extinction  of  the  repubUc.  Six  priors^  elected  every  two  months, 
from  each  of  the  six  quarters  of  the  city,  and  from  each  of  the 
greater  arts,  except  that  of  lawyers,  constituted  an  executive  magis- 
tracy.   They  lived,  during  their  continuance  iu  office,  in  a  palace 

^  Ammirato^  ad  ann.  1204  et  1235.    Vil-  f  Matteo  Villani,   p.   194.     G.  Villani 

lani  intimates,  1.  Tii.  c.  13.  that  the  arts^  ex-  places  the  instkutioa  of  the  podestal  ia  1207 ; 

isted  as  commercial  companies  before  1266.  wc  find  it  however  as  early  as  1 184.  Am- 

MachiaveUi  and  Sismondi   express  them-  mirato. 

selves  rather  inaccurately,  as  if  they  had  %  Q,  ViHani,  L  vi.  c.  30. 
been  erected  at  that  time,  which  indleed  is 
the  aera  of  their  political  importance. 
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belonginir  to  the  city,  and  were  maintained  at  the  public  cost.    The  CHAP. 

III. 

PART  11. 


actual  priors,  jointly  with  the  chiefs  and  councils  (usually  called  la 


papitudine)  of  the  seven  greater  arts,  and  with  certain  adjuncts  (ar 
roti)  named  by  themselves,  elected  by  ballot  their  successors.  Such  ^^^^' 
was  the  practice  for  about  forty  years  after  this  govei;nment  was. 
established.  But  an  innovation,  begun  in  1324,  and  perfected 
four  years  afterwards,  gave  a  pecuUar  character  to  the  constitution  of 
Florence.  A  hvely  and  ambitious  people,  not  merely  jealous  of 
their  public  sovereignty,  but  deeming  its  exercise  a  matter  of  per- 
sonal enjoyment,  aware  at  the  same  time,  that  the  will  of  the  whole 
body  could  neither  be  immediately  expressed  on  all  occasions,  nor. 
even  through  chosen  representatives,  without  the  risk  of  violence 
and  partiahty,  fell  upon  the  singular  idea  of  admittipg  all  citi^ns, 
not  unworthy  by  their  station  or  conduct,  to  offices  of  magistracy  by 
rotation.  Lists  were  separately  made  out  by  the  priors,  the  twelve 
buonuomini,  the  chiefs  and  councils  of  arts,  the  bannerets  and  other 
respectable  persons,  of  all  citizens,  Guelfs  by  origin,  turned  of 
thirty  years  of  age,  and,  in  their  judgement,  worthy  of  public 
trust.  The  lists  thus  formed  were  then  united,  and  thpse  who  bad 
composed  them  meeting  together,  in  number  nin^y-seven,  proceeded 
to  ballot  upon  every  name.  Whoever  obtained  sixty*^ight  black 
l)al]d*  was  placed  upon  the  reformed  list;  and  aU  the  names  it  coq^ 
tained,  being  {Hit  on  separate  tickets  into  a  bag  or  purse  (imborsati) 
>vere  drawn  successively  as.  the  ma^stracies  were  renewed^  Afl 
there  were  above  fifty  of  these,  none  of  which  could  be  held  for 
more  than  four  months,  sever^  hundred,  citizens  were  called  ia  ro- 
tation to  bear  their  share  in  the  government  within  two.  years.  But 
at  the  expiration  of  every  two  years,  the  scrutiny  was  renewed,  and 
fresh  names  were  mingled  with  those  which  still  continued  undrawn; 


^  This  U  a  little  repugnant  to  the  prac-  tized  the  Whites  at  Ghibelms;  but  I  unce 

tice  of  our  clubs,  and  indeed  to  the  creti  an  met  with  the  same  custom  of  electing  by 

carbone  notandi  of  Horace.     I  once  sup-  black  balls  at  another  ([  forget  which)  Tus- 

posed  it  to  have  proceeded  from  the  triumph  can  city. 


of  die  Black  faction  m  1304,  who  stigma- 
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CHAP,  so  that  accident  might  deprive  a  man  for  Ufe  of  his  portion  of  so- 
vereignty.* 

Four  councils  had  been  estabhshed  by  the  constitution  of  1266, 
for  the  decision  of  all  propositions  laid  before  them  by  the  executive 
magistrates,  whether  of  a  legislative  nature,  or  relating  to  ptiblic 
poUcy.  These  were  now  abrogated;  and  in  their  place  were  sub- 
stituted one  of  300  members,  all  plebeians,  called  consiglio  di  popolo, 
and  one  of  250,  called  consiglio  di  commune,  into  which  the  nobles 
might  enter.  These  were  changed,  by  the  same  rotation  as  the  ma-» 
gistracies,  every  four  months.-f-  A  parliament,  or  general  assembly 
of  the  Florentine  people,  was  rarely  convoked ;  but  the  leading  prin- 
ciple of  a  democratical  repubhc,  the  ultimate  sovereignty  of  the 
multitude,  was  not  forgotten.  This  constitution  of  1324  was  fixed 
by  the  citizens  at  large  in  a  parhament ;  and  the  same  sanction  was 
given  to  those  temporary  delegations  of  the  signiory  to  a  prince, 
which  occasionally  took  place.  What  is  technically  called  by  their 
historians,  ybr^'jpopo/o,  was  the  assembly  of  a  parliament,  or  a  reso-» 
lution  of  all  derivative  powers  into  the  immediate  operation  of  the 
popular  will. 

The  ancient  government  of  this  republic  appears  to  have  been 
chiefly  in  the  hands  of  its  nobility.  These  were  very  numerous,  and 
possessed  large  estates  in  the  district.  But  by  the  constitution  of 
1266,  which  was  nearly  coincident  with  the  triumph  of  the  Guelf 
faction,  the  essential  powers  of  magistracy,  as  well  as  of  legislation^^ 
were  thrown  into  the  scale  of  the  commons.  The  colleges  of  arts, 
whose  functions  became  so  eminent,  were  altogether  commercial* 
Many  indeed  of  the  nobles  enrolled  themselves  in  these  companies, 
and  were  among  the  most  conspicuous  merchants  of  Florence.  These 
were  not' excluded  from  the  executive  colleges  of  the  priors,  at  its 

*  Viliani,  1.  ix.  c.  27.  1.  x.  c.  1 10.  1.  xi.  continued^  according  to  Sismondi,  in  Lucca, 

c.  105.     Sismondiy  t.  v.  p.  174.     This  spe^  and  in  diose  cities  of  the  ecclesiastical  state  ^ 

cies  of  lottery,  recommending  itself  by  an  which   preserved  the  privilege  of  chusbg 

apparent  feimess,  and  incompatibility  with  their  municipal  officers,  p.  95.                     ' 

undue  influence,  was  speedily  adopted  m  all  f  Id.  ibid, 
the  neighbouring  republics,  and  has  always 
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"first  institution  in  1282.    It  was  necessary,  however,  to  belong  to  one  CHAP. 
or  other  of  the  greater  arts  in  order  to  reach  ,that  magistracy.    The     ^^* 
majority,  therefore,  of  the  ancient  famihes  saw  themselves  pushed  w^v^^ 
aside  from  the  helm,  which  was  entrusted  to  a  class  whom  they  na-   ^^^^• 
turally  held  in  contempt. 

It  does  not  appear  that  the  nobiUty  made  any  overt  opposition  to 
these  democratical  institutions*  Confident  in  a  force  beyond  the 
law,  they  cared  less  for  what  the  l^w  might  provide  against  th^ai. 
They  still  retained  the  proud  spirit  of  personal  independence, 
which  had  belonged  to  their  ancestors  in  the  fastnesses  of  the  Apen^ 
nines.  Though  the  laws  of  Florence,  and  a  change  in  Italian 
customs,  had  transplanted  their  residence  to  the  city,  it  was  in 
strong  and  lofty  houses  that  they  dwelt,  among  their  kindred,  bxtd 
among  the  fellows  of  their  rank.  Notwithstanding  the  tenor  of  the 
constitution^  Florence  was,  for  soqie  years  after  the  establishment  of 
priors,  incapable  of  resisting  the  violence  of  her  nobility.  Her 
historians  all  attest  the  outrages  and  assassinations  conunitted  by 
th^m  on  the  inferior  people.  It  wasjn  y»in  .th3ct  justice  was  offered 
by  the  podest^  and  the  capitano  del  popolp.  Witnesses  dared  nM 
to  appear  against  a  noble  off^ider;  or  if,  on  a  complaint,  the  office 
of  justice  arrested  the  accused,  his  family  made  common,  caufie'  to 
rescue  their  kinsman,  and  the  populace  rose  in  defence  of  the  lawsi 
till  the  city  was  a  scene  of  tumuU  and  bloodshed*  I  have  already 
alluded  to  this  insubordination  of  ih^  higher  classes  as  gen^nptl  in  ths 
Italian  repubUcs ;  but  the  Florentine  writers,  being  iuller  than  the 
rest,  are  our  best  speci^c  testimonies.* 

The  dissensions  between  the  patrician  and  plebeian  orders  ran 
very  high,  when  Giano  della  Bdla,  a  man  of  ancient  lineage,  but  1295 
attached,  without  ambitious  views,  so  far  as  appears,  though  not 
without  passion,  to  the  popular  side,  introduced  a  series  of  enact- 
ments exceedingly  disadvantageous  to  the  ancient  aristocracy.  The 
Jrst  of  these  w^  the  appointment  of  an  executive  officer,  the  gon* 

*  ViDtni,  L  vii.  c.  113.  I.  viii.  c.  8.    AmmiratOy  St^ria  FiorentiiMiy  1.  m  ia  coBiiiiciamettto. 
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CHAP,  felonier  of  justice;  whose  duty  it  was  to  enforce  the  sentences  of  the 
podest^  and   capitano   del   popolo,  in  cases  where  the    ordinary 
officers  were  insufficient.     A  thousand  citizens,  afterwards  increased 
ITALY,    j^  £^^j.  ijj^gg   tjiat  number,  were  bound  to  obey  his  commands. 
They  were  distributed  into  companies,  the  gonfaloniers  or  captains 
of  which  became  a  sort  of  corporation  or  college,  and  a  constituent 
part  of  the  government.     This  new  mihtia  seems  to  have  superseded 
that  of  the  companies  of  arts,  which  I  have  not  observed  to  be 
mentioned  at  any  later  period.     The  gonfalonier  of  justice  was  part 
of  the  signiory  along  with  the  priors,  of  whom  he  was  reckoned  the 
president,  and  changed  like  them  every  two  months.    He  was,  in  fact, 
the  first  magistrate  of  Florence.*     If  Giano  della  Bella  had  trasted 
to  the  efficacy  of  this  new  security  for  justice,  his  fame  would  have 
been  beyond  reproach.     But  he  followed  it  up  by  harsher  provisions? 
The  nobility  were  now  made  absolutely  ineligible  to  the  office  of 
prior.     For  an  offence  committed  by  one  of  a  noble  family,  his 
relations  were  declared  responsible,  in  a  penalty  of  3000  pounds. 
And,  to  obviate  the  difficulty  arising  from  the  frequent  intimidation 
of  witnesses,  it  was  provided,  that  common  fame,  attested  by  two 
credible  persons,  should  be  sufficient  for  the  condemnation  of  a 
nobleman.-f*    These  are  the  famous  ordinances  of  justice,  which 
passed  at  Florence  for  the  great  charter  of  her  democracy.     They 
have  been  reprobated  in  later  times  as  scandalously  unjust,  and  I 
have  little  inclination  to  defend  them.    The  last,  especially,  was  a 
violation  of  those  eternal  principles,  wliich  forbid  us,  for  any  calcu- 
lations of  advantage,  to  risk  the  sacrifice  of  innocent  blood.     But  it 

*  It  is  to  be  regretted,  that  the  accom-  dell'  arti  e  gonfaloniere  di  giustizia,  11  popolo 

plished  biographer  of  Lorenzo  de*  Medici  e  '1  comune  della  cittj^  di  Firenze.     G.  Vil- 

•honld  have  taken  no  pains  to  inform  himself  lani,  1.  xii.  c.  109. 

of  the  most  ordinar}'  particulars  in  the  con-  f  Villani,  1.  viii.  c.  1.    Anmiirato,  p.  188, 

stitution  of  Florence.    Among  many  other  edit.  1647*    A  magistrate,  called  Tesecutor 

errors,  he  says,  vol.  ii.  p.  51.  5th  edit,  that  della  giustizia,  was  appointed  with  authority 

the  gonfalonier  of  justice  was  subordinate  equal  to  that  of  the  podesti,  for  the  special 

<o  the  del^^ated  mechanics,  (a  bad  evpres-  purpose  of  watching  over  the  observation 

sion)  or  priori  delF  arti,  whose  number  too  of  the  ordinances  of  justice.     Ammirato,  p. 

he  augments  to  ten.    ^fhe  proper  style  of  666. 
the  republic  seems  to  ruik  thus:   I  priori 
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is  impossible  not  to  perceive,  that  the  same  unjust  severity  has  CHAP, 
sometimes,  under  a  like  pretext  of  necessity,  been  applied  to  the 
weaker  classes  of  the  people,  which  they  were  in  this  instance  able 
to  exercise  towards  their  natural  superiors. 

The  nobility  were  soon  aware  of  the  position  in  which  they  stood. 
For  half  a  century  their  great  object  was  to  procure  the  relaxation 
of  the  ordinances  of  justice.  But  they  had  no  success  with  an 
elated  enemy.  In  three  years  time  indeed,  Giano  della  Bella,  the 
author  of  these  institutions,  was  driven  into  exile ;  a  conspicuous, 
though  by  no  means  singular  proof,  of  Florentine  ingratitude.*  The 
wealth  and  physical  strength  of  the  nobles  were  however  untouched ; 
and  their  influence  must  aiways  have  been  considerable.  In  the 
great  feuds  of  the  Bianchi  and  Neri,  the  ancient  families  were  most 
distinguished.  No  man  plays  a  greater  part  in  the  annals  of 
Florence  at  the  beginning  of  the  fourteenth  century,  than  Corso 
Donati,  chief  of  the  latter  faction,  who  might  pass  as  representative 
of  the  turbulent,  intrepid,  ambitious  citizen-noble  of  an  Italian 
republic.-f-  But  the  laws  gradually  became  more  sure  of  obedience; 
the  sort  of  proscription  which  attended  the  ancient  nobles  lowered 
their  spirit;  while  a  new  aristocracy  began  to  raise  its  head,  the 
aristocracy  of  famiUes  who,  after  filting  the  highest  magistracies  for 
two  or  three  generations,  obtained  an  hereditary  importance,  which 
answered  the  purpose  of  more  unequivocal  nobility;  just  as  in 
anci^it  Rome,  plebeian  families,  by  admission  to  curule  offices, 
acquired  the  character  and  appellation  of  nobility,  and  were  only 
distinguishable  by  their  genealogy  from  the  original  patricians.:}: 
Florence  had  her  plebeian  nobles  (popolani  grandi),  as  well  as  Rome; 
the  Peruzzi,  the  Ricci,  the  Albizi,  the  Medici,  correspond  to  the 
Catos,  the  Pompeys,  the  Brutuses,  and  the  Antonies.     But  at  Rome 

*  Vilianiy  I.  viii.  <^/  8*    .       ^  «  capatani  d'eserciti,  e  ella  stessa  per  se  6  in 

t  Dino  Compagni.    Villani.  mare^  6  in  terra,  molte  volta  i  supremi  carichi 

X  La   nobilts^   civik^    se   bene  non  ha  adopenu     E  tale  i  la  Fiorentina  nobiltjl. 

I^^^'^y  2  c^ace  di  grandisaimi  hoaori^  AmmratodelleFamii^FiQrcotine.  Firenze, 

perciocbe  esercitando  i  supremi  magistrati  1615.  p.  25. 

della  sua  patria,  vieoe  spetso  a  eomandare 

VOL.  I.  R  R 
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CHAP,  the  two  orders,  after  an  equal  partition  of  the  highest  offices,  were 

PART  rf. 


'     content  to  respect  their  mutual  privileges;  at  Florence  the  com- 


moners preserved  a  rigorous  monopoly,  and  the  distinction  of  high 
birth  was,  that  it  debarred  men  from  pohtical  franchises  and  civil 
justice.* 

This  second  aristocracy  did  not  obtain  much  more  of  the  popular 
affection  than  that  which  it  superseded.  Pubhc  outrage  and  viola- 
tion of  law  became  less  frequent ;  but  the  new  leaders  of  Florence 
are  accused  of  continual  mis-govemment  at  home  and  abroad,  and 
sometimes  of  peculation.  There  was  of  course  a  strong  antipathy 
between  the  leading  commoners  and  the  ancient  nobles ;  both  weaie 
disliked  by  the  people.  In  order  to  keep  the  nobles  under  more 
controul,  the  governing  party  more  than  once  introduced  a  new 
foreign  magistrate,  with  the  title  of  captain  of  defence  (della  guardia) 
whom  they  invested  with  an  almost  unbounded*  criminal  jurisdiction. 
1336  One  Gabrielh  of  Agobbio  was  twice  fetched  for  this  purpose;  and  in 
1340  each  case  he  behaved  in  so  tyrannical  manner,  as  to  occasion  a 
tumult.'f-  His  office  however  was  of  short  duration,  and  the  titi^e  at 
least  did  not  import  a  sovereign  command.  But  very  soon  aft^er- 
wards  Florence  had  to  experience  one  taste  of  a  cup  which  her 
neighbours  had  drank  off  to  the  dregs,  and  to  animate  her  mag-> 
nanimous  love  of  freedom  by  a  knowledge  of  the  calamities  of 
tyranny. 

A  war  with  Pisa,  unsuccessfully,  if  «not  unskillfully,  conducted, 
gave  rise  to  such  dissatisfiEiction  in  the  city,  that  the  leading 
commoners  had  recourse  to  an  appointmei^t  something  like  that  of 
GabrieUi,  and  from  similar  motives.  Walter  de  Brienne,  duke 
of  Athens,  was  descaided  from  one  of  the  Fr^ich  crusaders  who 
had  dismembered  the  Grecian  empire  in  the  preceding  century;  but 
his  father,  defeated  in  battie,  had  lost  the  principality  along  with  his 
life,  and  the  titular  duke  was  an  adventurer  in  the  court  of  France.  He 

*  Quelloy  cbe  all'  ahre  citti  «uole  neare  otente  vano  e  imttile,  says  Ammifmto^  of 
splendore,  in  Firenze  era  dannoso^  o  vera-»     nobility.    Storia  Fiorentina,  p.  l6l. 

t  ViUam,  1.  xl  cw  30.  and  117.^ 
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had  been,  however,  slightly  known  at  Florence  on  a  fonner  occasion.  CHAP. 
There  was  an  uniform  maxim  among  the  Italian  republics,  that  p^^^'u^ 
extraordinary  powers  should  be  conferred  upon  none  but  strangers.  ^-^-'^ 
The  duke  of  Athens  was  accordingly  pitched  upon  for  the  military  ^^  ' 
command,  which  was  united  with  domestic  jurisdiction.  This 
appears  to  have  been  promoted  by  the  governing  party,  in  order  to 
curb  the  nobility ;  but  they  were  soon  undeceived  in  their  expecta- 
tions. The  first  act  of  the  duke  of  Athens  was  to  bring  four  of  the 
most. eminent  commoners  to  capital  punishment  for  military  o£fences^ 
These  sentences,  whether  unjust  or  otherwise,  gave  much  pleasure  to 
the  nobles,  who  had  so  frequently  been  exposed  to  similar  severity, 
and  to  the  populace,  who  are  naturally  pleased  with  the  humiliation 
of  their  superiors.  Both  of  these  were  caressed  by  the  duke,  and 
both  conspired,  with  bUnd  passion,  to  second  his  ambitious  views. 
It  was  proposed  and  carried  in  a  full  parliament,  or  assembly  of  the 
people,  to  bestow  upon  him  the  signiory  for  life.  The  real  friends  1342 
of  their  country,  as'well  as  the  oligarchy,  shuddered  at  this  measure. 
Throu^out  all  the  vicissitudes  of  party,  Florence  had  never  yet  lost 
sight  of  republican  institutions.  Not  that  she  had  never  accommo- 
dated herself  to  temporary  circumstances  by  naming  a  Signior. 
Charles  of  Anjou  had  been  invested  with  that  dignity  for  the  term  of 
ten  years >  Robert  king  of  Naples  for  five;  and  his  son  the  duke  of 
Calabria  was  at  his  death  Signior  of  Florence.  These  princes  named 
the  podest^  if  not  the  priors;  and  were  certainly  pretty  absolute  in 
their  executive  pdwers,  Aough  bound  by  oath  not  to  alter  the 
statutes  of  the  city.*  But  dieir  ofilce  had  always  been  temporary, 
like  the  dictatorship  of  Rome,  it  was  a  confessed,  unavoidable  evU; 
a  suspension  but  not  extinguishment  of  rights.  Like  that  too,  it  was 
a  dangerous  precedent,  through  which  crafly  ambition  and  popular 
rashness  might  ultimatdy  subvert  the  republic.  If  Walter  de 
Brienne  had  possessed  the  subtle  prudence  of  a  Matteo  Visconti,  or 
a  Cane  della  Scala,   there  appears  no  reason  to  suppose,  that 

*  Vilhuu,  1.  iz.  c.  55. 60.  135.  S». 
&  R  3 
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CHAP.  Florence  would  have   escaped   the   fate  of  other  cities;   and  her' 
history  might  have  become  as  useless  a  record  of  perfidy  and  assas- 
sination as  that  of  Mantua  or  Verona.* 
irALY.        j^xii^  happily  for  Florence,  the  reign  of  tyranny  was  very  short. 
The  duke  of  Athens  had  neither  judgement  nor  activity  for   so 
difficult  a  station.     He  launched  out  at  once  into  excesses,  which  it 
would  be  desirable  that  arbitrary  power  should  always  commit  at 
the  outset.     The  taxes  were  considerably  increased  ;  their  produce 
was   dissipated.      The  honour  of  the  state  was   sacrificed  by  an 
inglorious  treaty  with  Pisa ;  her  territory  was  diminished  by  some 
towns    throwing    off   their    dependence.      Severe   and   multiphed 
punishments  spread  terror  through  the  city.     The  noble  families^ 
who  had  on  the  duke's  election  destroyed  the  ordinances  of  justice, 
now  found  themselves   exposed   to   the    more   partial  caprice  of 
a  despot.     He  filled  the  magistracies  with  low  creatures  from  the 
inferior  artificers;   a  class  which   he   continued  to  flatter .-f-    Ten 
months  passed  in  this  manner,  when  three  separate  conspiracies, 
embracing  most  of  the  nobility  and  of  the  great  commoners,  were 
planned  for  the  recovery  of  freedom.     The  duke  was  protected  by 
a  strong  body  of  hired  cavalry.     Revolutions  in  an  Italian  city  were 
generally  effected  by  surprize.     The  streets  were  so  nan-ow  and  so 
easily  secured  by  barricades,  that  if  a  people  had  time  to  stand  on 
its  defence,   no  cavalry  was  of  any  avail.     On  the  other  hand,  a 
body  of  lancers  in  plate-armour  might  dissipate  any  number  of 
a  disorderly  populace.     Accordingly,  if  a  prince  or  usurper  would 
get  possession  by  surprize,  he,  as  it  was  called,  rode  the  city;  that  is, 
galloped  with  his  cavalry  along  the  streets,  so  as  to  prevent  &e 
people  from  collecting  to  erect  barricades.    This  expression  is  very 
usual  with  historians  of  the  fourteenth  century  .J    The  conspirators 
at  Florence  were  too  quick  for  the  duke  of  Athens.    The  city  was 

*  Vinani,  1.  xii.  c.  1,  2,  3.  -  corse  la  cicti  di  Pisa  due  Tolte.    Simiondi^ 

t  Id.  c.  8.  t.  V.  p.  105. 

%  Villani,  I.  x.  c.81.    Castruccio  .  .  »  • 
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barricaded  in  every  direction;  and  after  a  contest  of  some  duration^  CHAP, 
he  consented  to  abdicate  his  signiory. 

Thus  Florence  recovered  her  hberty.     Her  constitutional  laws  v^-v-^ 

now  seemed  to  revive  of  themselves.     But  the  nobility,  who  had  ^^^^' 

taken  a  very  active  part  in  the  recent  hberation  of  their  country, 

thought  it  hard  to  be  still  placed  under  the  rigorous  ordinances  of 

justice.     Many  of  the  richer  commoners  acquiesced  in  an.  equitable 

partition  of  magistracies,  which  was  established  through  the  influence 

of  the  bishop.     But  the  populace  of  Florence,  with  its  characteristic 

forgetfulness  of  benefits,  was  tenacious  of  those  proscriptive  ordinan- 

CQs«    The  noUes  too,  elated  by  their  success,  began  again  to  strike 

and  injure  the  inferior  citizens.     A  new  civil  war  in  the  city-streets 

decided  their  quarrel;   after  a  desperate  re^tance,  many,  of  tlie 

principal  houses  were  pUlaged  and  buiiied ;  and  the  perpetual  ex« 

elusion  of  the  nobility  was  confirmed  by  fresh  laws.     But  the  people, 

now  sure  of  their  triumph,  relaxed  a  little  upon  this  occasion  the 

ordinances  of  justice ;  and  to  make  some  distinction,  in  favour  of 

merit  or  innocence,  effaced  certain  families  from  the  Ust  of  nobility. 

Five  hundred  and  thirty  persons  were  thus  elevated,  as  we  may  call 

it,  to  the  rank  of  commoners.*     As  it  was  beyond  the  competence 

of  the  republic  of  Florence  to  change  a  man's  ancestors,  this  nominal 

alteration  left  all  the  real  advantages  of  birth  as  they  were,  and  was 

undoubtedly  an  enhancement  of  dignity,,  thought  i»  appearance,  a 

very  singular  one.     Conversely,  several  unpopular  commoners  were 

ennobled,  in  order  to  disfranchise  them.    Nothing  was  more  usual, 

in  subsequent  times,  than  such  an  arbitrary  change  of  rank,  as  a 

penalty  or  a.  benefit-f-    Those  nobles  who  were  rendered  plebeian 


*  ViDani,!.  xii.  c.  IS — 25.     Sismondisays  been  inscribed,  or  rather  proscribed,  as  such 

by  a  momentary  oversight,  cmq  cent  trente  in  the  ordinances  of  Justice;  at  least  I  do 

families.  U  v.  p.  377.     Thei%   were    but  not  know  what  other  definition  th^e  was. 
thirty-seven  noble  families  at  Florence;  as         f  Messer  Antonio  di  Baldinaccio  degli 

M.  Sismondi  hinwelf  infonnsus,  t  iv.  p.66;  Adimari,  tutto  che  fosse, de  piii  grandi  e 

though  Villani  reckons  the  number  of  indi-  nobili,  per  grazia  era  messo  tra  'I  popolo. 

viduala  at  1500.     Nobles,  or  grandi,  as  they  Villani,  1.  xii.  c.  108. 
are  more  strictly  called^  were  such  as  had 
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CHAP,  by  favour,  were  obliged  to  change  their  name  and  arms.*  The  con- 
stitution now  underwent  some  change.  From  six,  the  priors  were 
increased  to  eight ;  and  instead  of  being  chosen  from  each  of  the 
^^^'  greater  arts,  they  were  taken  from  the  four  quarters  of  the  city,  the 
lesser  artizans,  as  I  conceive,  being  admissible.  The  gonfaloniers 
of  companies  were  reduced  to  sixteen.  And  these,  along  with  the 
signiory,  and  the  twelve  buonuomini,  formed  the  college,  where 
every  proposition  was  discussed,  before  it  could  be  oflFered  to  the 
coimcils  for  their  legislative  sanction.  But  it  could  only  originate, 
strictly  speaking,  in  the  signiory,  that  is,  the  gonfalonier  of  justice, 
and  eight  priors,  the  rest  of  the  college  having  merely  the  function  of 
advice  and  assistance.-f- 

Several  years  elapsed,  before  any  material  distm-bance  arose  at 
Florence.  Her  contemporary  historian  complains  indeed,  that  mean 
and  ignorant  persons  obtained  the  office  of  prior,  and  ascribes  some 
errors  in  her  external  policy  to  this  cause.J  Besides  the  natural 
effects  of  the  established  rotation,  a  particular  law,  called  the  divieto^ 
tended  to  throw  the  better  families  out  of  public  office.  By  this 
law,  two  of  the  same  name  could  not  be  drawn  for  any  magistracy ; 
which,  as  the  ancient  families  were  extremely  numerous,  rendered  it 
difficult  for  their  members  to  succeed ;  especially  as  a  ticket  once 
drawn  was  not  replaced  in  the  purse,  so  that  an  individual  hable  to 
the  divieto,  was  excluded  until  the  next  biennial  revolution-!  This 
created  dissatisfaction  among  the  leading  families.  They  were  like- 
wise divided  by  a  new  faction,  entirely  founded,  as  far  as  appears, 
on  personal  animosity  between  two  prominent  houses,  the  Albizi 
and  the  Ricci.  The  city  was,  however,  tranquil,  when,  m  1357,  a 
spring  was  set  in  motion,  which  gave  quite  a  different  character  to 
the  domestic  history  of  Florence. 

♦  Anunirato,  p.  748.    There  were  several        %  Matteo  Villani  in  Script.  Rer.  Italic,  t. 
exceptions  to  this  rule  in  later  times.    The     xiv.  p.  98.  244. 
Pazzi  were  made  popolani,  plebeians,  by         §  Sismondi,  t.  vi.  p.  338. 
favour  of  Cosmo  de*  Medici.  Machiavelli. 

t  Nardi,  Storia  di  firenze,  p..  7.  edit. 
1584.    Villani,  loc.  cit. 
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At  the  time  when  the  Guelis,  with  the  assistance  of  Charles  of  CHAP. 
Anjou,  acqviired  an  exclusive  domination  in  the  republic,  the  estates 
of  the  Ghibelins  were  confiscated.  One  third  of  these  confiscatioiis 
was  allotted  to  the  state:  another  w«it  to  repair  the  losses  of  Guelf  ^^^^' 
citi^ns ;  but  the  remainder  became  the  property  of  a  new  corporate 
society,  denominated  the  Gudf  party  (parte  Gudfa)  with  a  regular 
internal  organization.  The  Gudf  p^rty  had  two  councils,  one  of 
fourteen,  and  one  of  sixty  members ;  three,  or  afterwards  four,  cap-^ 
tains,  elected  by  scrutiny  evety  two  months,  a  treasury,  and  common 
seal ;  a  httle  republic  within  the  repubhc  of  Flor^ice.  Their  pri* 
mary  duty  was  to  watch  over  the  Guelf  interest ;  and  {cr  this  pur- 
pose they  had  a  particular  officer  for  the  accusation  (^  suspected 
Ghibelins.*  We  hear  not  much,  however,  of  the  Gudf  society  for 
near  a  century  after  their  establishment.  The  Ghibelins  hardly 
vttitured  to  shew  themselves,  after  the  fall  of  the  White  Guelfs  in 
1304,  with  whom  they  had  been  connected,  and  confiscation  had 
almost  annihilated  that  unfortunate  faction.  But,  as  the  oU^irchy 
of  Guelf  families  lost  part  of  its  influence  through  the  divieto  and 
system  of  lottery,  some  persons  of  GhibeUn  descent  crept  into  public 
ofi}ces;  and  this  was  exaggerated  by  the  zealots  of  an  opposite 
party,  as  if  the  ftmdamental  policy  of  the  city  was  put  into  danger. 

The  Guelf  society  had  begun,  as  early  as  1346,  to  manifest  some 
disquietude  at  the  foreign  artizans,  who,  s^tling  at  Florence,  and 
becoming  members  of  some  of  the  trading  corporations^  pretended 
to  superior  offices.  They  procured  accordingly  a  law,  excluding 
ft-oni  public  trust  and  magistracy  all  persons,  not  being  natives  of 
the  city  or  its  territory.  Next  year  they  advanced  a  step  farther ; 
and,  with  the  view  to  prevent  disorder  which  seemed  to  threaten  the 
city,  a  law  waij  passed,  declaring  every  one,  whose  ancestors  at  any 
time  since  1300  had  been  known  Ghibelins,  or  who  had  not  the 
reputation  of  sound  Guelf  principles,  incapable  of  being  drawn  or 
elected  to  offices.-f-    It  is  manifest,  from  the  language  of  the  historian 

^  Q.  Vaiimi,  1.  vii.  c.  16.  f  G.  VBlani,  I.  xii.  c.  7ei  tnd  79- 
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CHAP,  who  relates  these  circumstances,  and  whose  testimony  is  more  re- 
HI. 

PART  IT. 


*     markable  from  his  having  died  several  years  before  the  politics  of 


the  Guelf  corporation  more  decidedly  shewed  themselves,  that  the 
real  cause  of  their  jealousy  was  not  the  increase  of  Ghibelinism,  a 
merely  plausible  pretext,  but  the  democratical  character  which  the 
government  had  assumed,  since  the  revolution  of  1343  ;  which  raised 
the  fourteen  inferior  arts  to  the  level  of  those  which  the  great  mer- 
chants of  Florence  exercised.     In  the  Guelf  society,  the  ancient 
nobles  retained  a  considerable  influence.     The  laws  of  exclusion  had 
never  been  applied  to  that  corporation.     Two  of  the  captains  were 
always  noble,  two  were  conunoners.     The  people,  in  debarring  the 
nobility  fi'om  ordinary  privileges,  were   little  aware  of  the  more 
dangerous  channel  which  had  been  left  open  to  their  ambition. 
With  the  nobility  some  of  the  great  commoners  acted  in  concert, 
and,  especially  the  family  and  faction  of  the  Albizi.     The  introducr 
tion  of  obscure  persons  into  oflSce  still  continued,  and  some  measures 
more  vigorous  than  the  law  of  1347  seemed  necessary  to  restore  the 
influence  of  their  aristocracy.     They  proposed  and,  notwithstanding 
the  reluctance  of  the  priors,  carried  by  violence,  both  in  the  preli- 
minary deliberations  of  the  signiory,  and  in  the  two  councils,  a  law 
by  which  every  person  accepting  an  oflSce  who  should  be  convicted 
of  Ghibelinism  or  of  GhibeHn  descent,  upon  testimony  of  public 
&me,  became  liable  to  punishment,  capital  or  pecuniary,  at  the 
discretion  of  the  priors.     To  this  law  they  gave  a  retrospective  effect, 
and  indeed  it  appears  to  have  been  little  more  than  a  revival  of  the 
provisions  made  in  1347,  which  had  probably  been  disregarded. 
Many  citizens  who  had  been  magistrates  within  a  few  years  were 
cast  in  heavy  fines  on  this  indefinite  charge.     But  the  more  usual 
practice  was  to  warn  (ammonire)  men  before-hand  against  under- 
taking public  trust.     If  they  neglected  this  hint,  they  were  sure  to 
be  treated  as  convicted  Ghibelins.     Thus  a  very  numerous  class, 
called  Ammoniti,  was  formed  of  proscribed  and  discontented  per- 
sons, eager  to  throw  o£F  the  intolerable  yoke  of  the  Guelf  society. 
For  the  Imputation  of  Ghibelin  connexions  was  generally  an  un- 
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founded  pretext  for  crushing  the  enemies  of  the  governing  faction-*  CHAJ?. 

PART  IL 


Men  of  approved  Guelf  principles  and  origin  were  every  day  warned 


from  their  natural  privileges  of  sharing  in  magistracy.  This  spread 
an  universal  alarm  through  the  city;  but  the  great  advantage  of 
union  and  secret  confederacy  rendered  the  Guelf  society,  who  had 
also  the  law  on  their  side,  irresistible  by  their  opponaits.  Mean- 
while the  public  honour  was  wdl  supported  abroad ;  Florence  had 
never  before  been  so  distinguished  as  during  the  prevalence  of  this 
oligarchy.-f- 

The  Guelf  society  had  governed  with  more  or  less  absoluteness 
for  near  twenty  years,  when  tiie  republic  became  involved,  through 
the  perfidious  conduct  of  the  papal  legate,  in  a  war  with  the  Holy 
See;  Though  the  Florentines  were  by  no  means  superstitious,  this 
hostiUty  to  the  church  appeared  almost  a  solecism  to  determined 
Guelfs,  and  shocked  those  prejudices  about  names,  which  make  up 
the  politics  of  vulgar  minds.  The  Guelf  society,  though  it  could  not 
openly  resist  the  popular  indignation  against  Gregory  XI.,  was  not 
heartily  inclined  to  this  war.  Its  management  fell  therefore  into  the 
hands  of  eight  commissioners,  some  of  them  not  well  affected  to  tlie 
society ;  whose  administration  was  so  successful  and  popular,  as  to 
excite  the  utmost  jealousy  in  the  Guelfs.  They  began  to  renew  their 
warnings,  and  in  eight  months  excluded  fourscore  citizens.ij; 

The  tyranny  of  a. court  may  endure  for  ages ;  but  that  of  a  faction 
is  seldom  permanent.  In  June  1378,  the  gonfalonier  of  justice  was 
Salvestro  de'  Medici,  a  man  of  approved  patriotism,  whose  family 
had  been  too  notoriously  of  Guelf  principles  to  make  it  decent  for 


*  Besides  the  effect  of  ancient  prejudice,  of  Mantua,  that  his   ancestors  had    been 

Ghibelinism  was  considered  at  Florence,  in  GueUs,  ma  per  essere  signore  e  tiranno  si 

the  fourteenth  century,  as  immediately  con-  fece  Ghibdhno.  1.  x.  c.  99.    And  Matteo 

nected  with  tyrannical    usurpation.      The  Villani  of  the  Pepoli  at  Bologna;  essendo 

Guelf  puty,  says   Matteo  Villani,  is  tfie  di  natura  Guelfi,  per  la  tirannia  erano  quasi 

foundation  rock  of  liberty  in  Italy;  so  that  if  alienati  della  parte,  p.  69. 

any  Guelf  becomes  a  tyrant,  he  must  of  f  M.  Villani,  p.  481.  637.  731.     Ammi- 

necessity  turn  to  the  Ghibelin  side;  and  of  rato.  Machiavelli.  Sismondi. 

this  .there  have  been  many  instances,  p.  48 1 .  :|:  Anunirato,  p.  709. 
So  Giovanni  Villani  says  of  Passeriuo,  lord 

VOL.  I.                                                    S  S 
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CHAP,  the  society  to  warn  him  from  office.  He  proposed  to  mitigate  the 
severity  of  the  existing  law.  His  proposition  did  not  succeed ;  but 
its  rejection  provoked  an  insurrection,  the  forerunner  of  still  more 
alarming  tumults.  The  populace  of  Florence,  Uke  that  of  other  cities, 
was  terrible  in  the  moment  of  sedition ;  and  a  party  so  long  dreaded 
shrunk  before  the  physical  strength  of  the  multitude.  Many  leadei's 
of  the  Guelf  society  had  their  houses  destroyed,  and  some  fled  from 
the  city.  But  instead  of  annulling  their  acts,  a  middle  course  was 
adopted  by  the  committee  of  magistrates  who  had  been  empowered  to 
reform  the  state;  the  Ammoniti  were  suspended  three  years  longer  from 
office,  and  the  Guelf  society  preserved  with  some  limitations.  Tliis 
temporizing  course  did  not  satisfy  either  the  Ammoniti,  or  the  popu- 
lace. The  greater  arts  were  generally  attached  to  the  Guelf  society. 
Between  them  and  the  lesser  arts,  composed  of  retail  and  mechanical 
traders,  there  was  a  strong  jealousy.  The  latter  were  adverse  to  the 
prevailing  oligarchy,  and  to  the  Guelf  society,  by  whose  influence  it 
was  maintained.  They  were  eager  to  make  Florence  a  democracy  in 
fact,  as  well  as  in  name,  by  participating  in  the  executive  govern- 
ment. 

But  every  political  institution  appears  to  rest  on  too  confined 
a  basis,  to  those  whose  point  of  view  is  from  beneath  it.  While 
the  lesser  arts  were  murmuring  at  the  exclusive  privileges  of  the  com- 
mercial aristocracy,  there  was  yet  an  inferior  class  of  citizens,  who 
thought  their  own  claims  to  equal  privileges  irrefragable.  The 
arrangement  of  twenty-one  trading  companies  had  still  left  several 
kinds  of  artizans  unincorporated,  and  consequently  unprivileged. 
These  had  been  attached  to  the  art  with  which  their  craft  had  most 
connexion,  in  a  sort  of  dependent  relation.  Thus  to  the  company  of 
drapers,  the  most  wealthy  of  all,  the  various  occupations,  instru- 
mental in  the  manufacture,  as  wool-combers,  dyers  and  weavers, 
were  appendant.*     Besides  the  sense  of  poUtical  exclusion,  these 


*  Before  the  year  1340^  ac«ordiug  to  Villani^s  calculatioD,  the  woollen  trade  occupied 
30,000  persons/ 1,  xi.  c.  93. 
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artlzans  alledged,  that  they  were  oppressed  by  their  employers  of  the  CHAP< 

PABTH. 


art,  and  that  when  they  complained  to  the  consul,  their  judge  in  civil 


matters,  no  redress  could  be  procured.  A  still  lower  order  of  the 
community  was  the  mere  populace,  who  did  not  practise  any  regular 
trade,  or  who  only  worked  for  daily  hire*  These  wctc  called  Ciompi, 
a  corruption,  it  is  said,  of  the  French  compare. 

"  Let  no  one,''  says  Machiavel  in  this  place,  "  who  begins  an 
innovation  in  a  state,  expect  that  he  shall  stop  it  at  his  pleasure,  or 
regulate  it  according  to  his  intention/'  After  about  a  month  from 
the  first  sedition,  another  broke  out,  in  which  the  ciompi,  or  lowest 
populace  were  alone  concerned.  Through  the  surprize,  or  cowardice, 
or  disaffection  of  the  superior  citizens,  this  was  suflfered  to  get  ahead, 
and  for  three  days  the  city  was  in  the  hands  of  a  tumultuous  rabble. 
It  was  vain  to  withstand  their  propositions,  had  they  even  been  more 
ynreasonable  than  they  were.  But  they  only  demanded  the  esta- 
blishment of  two  new  arts  for  the  trades  hitherto  dependent,  and  one 
for  the  lower  people ;  and  that  three  of  the  priors  should  be  chosen 
from  the  greater  arts,  three  from  the  fourteen  lesser,  and  two  from 
those  just  created.  Some  delay  however  occurring  to  prevent  the 
sanction  of  these  innovations  by  the  councils,  a  new  fury  took  pos- 
session of  the  populace;  the  gates  of  the  palace  belonging  to  the 
signiory  were  forced  open,  the  priors  compelled  to  fly,  and  no 
appearance  of  a  constitutional  magistracy  remained,  to  throw  the 
veil  of  law  over  the  excesses  of  anarchy*  The  republic  seemed  to  rock 
from  its  foundation,  and  tiie  circumstance  to  which  historians  ascribe 
its  salvation  is  not  the  least  singular  in  tiiis  critical  epoch.  One 
Michel  di  Lando,  a  wool-carder,  half  dressed  and  without  shoes, 
happened  to  hold  tiie  standard  of  justice  wrested  from  the  proper 
ofiicer  when  the  populace  burst  into  the  palace.  Whether  he  was 
previously  conspicuous  in  the  tumult  is  not  recorded ;  but  tiie  wild 
(Capricious  mob,  who  had  destroyed  what  they  had  no  conception  how 
to  rebuild,  suddenly  cried  out  that  Lando  should  be  gonfalonier  or 
signior,  and  reform  the  city  at  his  pleasure. 

A  choice,  arising  probably  from  wanton  folly,  could  not  have  been 

s  s  2 
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CHAP,  better  made  by  wisdom.  Lando  was  a  man  of  courage,  moderation, 
and  integrity.  He  gave  immediate  proofs  of  these  qualities  by 
causing  his  office  to  be  respected.  The  eight  commissioners  of  the 
war,  who,  though  not  instigators  of  the  sedition,  were  well  pleased  to 
see  the  Guelf  party  so  entirely  prostrated,  now  fancied  themselves 
masters,  and  began  to  nominate  priors.  But  Lando  sent  a  message 
to  them,  that  he  was  elected  by  the  people,  and  that  he  could  dis- 
pense with  their  assistance.  He  then  proceeded  to  the  choice  of 
priors.  Three  were  taken  from  the  greater  arts ;  three  from  the  lesser ; 
and  three  from  the  two  new  arts,  and  the  lower  people.  This  eccen- 
tric college  lost  no  time  in  restoring  tranquillity,  and  compelled  the 
populace  by  threat  of  punishment  to  return  to  their  occupations.  But 
the  ciompi  were  not  disposed  to  give  up  the  pleasures  of  anarchy  so 
readily.  They  were  dissatisfied  at  the  small  share  allotted  to  them 
in  the  new  distribution  of  offices,  and  murmured  at  their  gonfalonier 
as  a  traitor  to  the  popular  cause.  Lando  was  aware  that  an  insur- 
rection was  projected  ;  he  took  measures  with  the  more  respectable 
citizens ;  the  insurgents,  when  they  shewed  themselves,  were  quelled 
by  force,  and  the  gonfalonier  retired  from  office  with  an  approbation 
which  all  historians  of  Florence  have  agreed  to  perpetuate.  Part  of 
this  has  undoubtedly  been  founded  on  a  consideration  of  the  mis- 
chief which  it  was  in  his  power  to  inffict  The  ciompi,  once  checked, 
were  soon  defeated.  The  next  gonfalonier  was,  like  Lando,  a  wool- 
comber  ;  but  wanting  the  intrinsic  merit  of  Lando,  his  mean  station 
excited  universal  contempt.  None  of  the  arts  could  endure  their 
low  coadjutors ;  a  short  struggle  was  made  by  the  populace,  but  they 
were  entirely  overpowered  with  considerable  slaughter,  and  tlie 
government  was  divided  between  the  seven  greater  and  sixteen  lesser, 
arts  in  nearly  equal  proportions. 

The  party  of  the  lesser  arts,  or  inferior  tradesmen,  which  had 
begun  this  confusion,  were  left  winners  when  it  ceased.  Three  men 
of  distinguished  families,  who  had  instigated  the  revolution,  became 
the  leaders  of  Florence;  Benedetto  Alberti,  Tomaso  Strozzi,  and 
Georgio  Scali.     Their  government  had  at  first  to  contend  with  the 
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ciOmpi,  smarting  under  loss  and  disappointment.  But  a  populace  CHAP.. 
which  is  beneath  the  inferior  mechanics  may  with  ordinary  prudence  ^''• 
\}e  kept  in  subjection  by  a  government  that  has  a  well-organized  ^^^^^ 
militia  at  its  command.  The  Guelf  aristocracy  was  far  more  to  be  "^^' 
dreaded.  Some  of  them  had  been  banished,  some  fined,  some 
ennobled ;  the  usual  consequences  of  revolution  which  they  had  too 
often  practised  to  complain.  A  more  iniquitous  proceeding  dis- 
graces the  new  administration.  Under  pretence  of  conspiracy,  the 
chief  of  the  house  of  Albizi,  and  several  of  his  most  eminent 
associates,  were  tfirown  into  prison..  So  little  evidence  of  the 
(;harge  appeared,  that  the  podest^  refused  tp  condemn  them ;  but 
the  people  were  clamorous  for  blood,  and  half  with,  half  without  the 
forms  of  justice,  these  noble  dtizens.  were  led  to  execution.  The 
part  he  took  in  this  murder  sullies  the  fame  of  Benedetto  Alberti, 
who  in  his  general  conduct  had  been  more  uniformly  influenced  by. 
honest  principles  than  most  of  his  contemporaries.  Those  who 
shared  with  him  the  ascendancy  in  the  existing  government,  Strom 
and  Scali,  abused  tiheir  power  by  oppression  towards  their  enemies, 
and  insolence  towards  all.  Their  popularity  was  of  course,  soon  a^ 
an,  end.  Alberti,  a  sincere  lover  of  freedom,  separated  himself  from 
inen  who  seemed  to.  emulate  the  arbitrary  government  they,  had 
pverthrown.  An  outrage  of  Scali  in  rescuing  a  criminal  from 
justice  brought  the  discontent  to  a  crisis;  he  was  arrested,. and  lost 
his  head  on  the  scaffold;  while  Strpzzi,  his  colleague,  fled  froni  the 
city.  But  this  event  was  instantly  followed  by  a  reaction,,  which 
AlbCTti  pei'haps  did  not  anticipate.  Armed  men. filled  the  streets; 
the  cry  of  Live  the  Guelfs  was  heard.  After  a  three  years  depres- 
sion, the  aristocralical  party  regained  its  ascendant.  They  did  npl 
revive  the  severity  practised  towards  the  Ammoniti;  but  the  two 
new  arts,  created  for  the  small  trades,  were  abolished,  and  the  lesser 
arts  reduced  to  a  third  part,  instead  of  something  more  tiian,  one 
half,  of  public  offices.  Several  persons  who  had  favoured  the 
plebeians  were,  sent  into  exile;  and  among  these  Michel  diLando, 
whose  great  services  in  subduing  anarchy  ought  to  have  secured  the 
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CHAP,  protection  of  every  government.     Benedetto  Alberti,  the  enemy  by 

PART  II. 


turns   of    every   faction,   because   every   faction   was  in  its    turn 


oppressive,  experienced  some  years  afterwards  the  same  fate.     It  is 

IT  AT  V 

seldom  a  matter  of  private  interest,  though  duty  may  sometimes 
require  it,  to  join  a  party  to  whom  we  have  been  actively  hostile; 
the  deserter  is  received  with  temporary  welcome;  but,  when  the 
hour  of  prosperity  returns,  the  offence  will  be  found  inexpiable,  and 
the  atonement  forgotten.  For  half  a  century  after  this  time,  no 
revolution  took  place  at  Florence.  The  Guelf  aristocracy,  strong  in 
opulence  and  antiquity,  and  rendered  prudent  by  experience,  under 
the  guidance  of  the  Albizi  family,  maintained  a  preponderating 
influence,  without  much  departing,  the  times  considered,  from 
moderation  and  respect  for  the  laws.* 

It  is  sufficiently  manifest,  from  this  sketch  of  the  domestic  history 
of  Florence,  how  far  that  famous  republic  was  from  affording  a 
perfect  security  for  civil  rights  or  general  tranquilUty.  They  who 
hate  the  name  of  free  constitutions  may  exult  in  her  internal 
dissensions,  as  in  those  of  Athens  or  Rome.  But  the  calm  philo- 
sopher will  not  take  his  standard  of  comparison  from  ideal  ex- 
cellence, nor  even  from  that  practical  good  which  has  been  reached 
in  our  own  unequalled  constitution,  and  in  some  of  the  republics  of 
modem  Europe.  The  men  and  the  institutions  of  the  fourteenth 
century  are  to  be  measured  by  their  contemporaries.  Who  would 
not  rather  have  been  a  citizen  of  Florence  than  a  subject  of  the 
Visconti?  In  a  superficial  review  of  history,  we  are  sometimes  apt 
to  exaggerate  the  vices  of  free  states,  and  to  lose  sight  of  those 
inherent  in  tyrannical  power.  The  bold  censoriousness  of  repubhcan 
historians,  and  the  cautious  servility  of  writers  under  an  absolute 


*  For  this  part  of  Florentine  history,  be-  rather  too  soon,  at  the  instant  of  Lando^s 

sides  Ammirato,  Machiavel,  and  Sismondi,  assuming  the  office  of  banneret*    Anothec 

I  have  read  an  bteresting  narrative  of  the  contemporary  writer,  Melcbione  di  Stefani. 

sedition  of  the  ciompi,  by  Gino  Capponi,  who  seems  to  have  famished  the  materials  of 

in  the  eighteenth  volume  of  Muratori's  col-  the  three  historians  above  mentioned,  has  not 

lection.     It  has  an  air  of  liveliness  and  truth  fallen  in  my  way. 

which  is  very  pleasing,  but  it  breaks  off  _ 
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Inonarchy^  conspire  to  mislead  us  as  to  the  relative  prosperity  of  CHAP. 

PARTIL 


nations.    Acts  of  outrage  and  tumultuous  excesses  in  a  free  state 


are  blazoned  in  minute  detail,  and  descend  to  posterity;  the  deeds 

ITALYi 

of  tyranny  are  studiously  and  perpetually  suppressed.  Even  those 
historians  who  have  no  particular  motives  for  concealment  turn 
away  from  the  monotonous  and  disgusting  crimes  of  tyrants, 
.f*  Deeds  of  cruelty/'  it  is  well  observed  by  Matteo  Villani,  after 
relating  an  action  of  Bernabo  Visconti,  **  are  little  worthy  of 
remembrance ;  yet  let  me  be  excused  for  having  recounted  one  out 
of  many,  as  an  example  of  the  peril  to  which  men  are  exposed 
under  the  yoke  of  an  unboimded  tyranny.''*  The  reign  of  Bernabo 
afforded  abundant  instances  of  a  like  kind.  Second  only  to  Eccelin 
among  the  tyrants  of  Italy,  he  rested  the  security  of  his  dominion 
upon  tortures  and  death,  and  his  laws  themselves  enact  the  protrac-^ 
tion  of  capital  punishment  through  forty  days  of  suflfering.-f-  His 
nephew  Giovanni  Maria  is  said,  with  a  madness  like  that  of  Nero 
or  Commodus,  to  have  combed  the  streets  of  Milan  by  night  with 
blood-hounds,  ready  to  chase  and  tear  any  unlucky  passenger.;}: 
Nor  were  other  Italian  principalities  free  from  similar  tyrants, 
though  none  perhaps  upon  the  whole  so  odious  as  the  Visconti. 
The  private  history  of  many  famiUes,  such  for  instance  as  the  Scala 
and  the  Gonzaga,  is  but  a  series  of  assassinations.  The  ordinary  vices 
of  mankind  assiuned  a  tinge  of  portentous  guilt  in  the  palaces  of 
ItaUan  princes.    Their  revenge  was  fratricide,  and  their  lust  was  incest. 

Though  fertile  and  populous,  the  proper  district  of  Plorence  was  Acquisitiont 
by  no  means  extensive.  An  independent  nobility  occupied  the  byFiorence. 
Tuscan  Apennines  with  their  castles.  Of  these  the  most  con- 
spicuous were  the  counts  Guidi,  a  numerous  and  powerful  family, 
who  possessed  a  material  influence  in  the  affairs  of  Florence  and  of 
all  Tuscany  till  the  middle  of  the  fourteenth  century,  and  some  of 
whom  preserved  their  independence  much  longer.§    To  the  south 

♦  P.  434.  +  Corio,  p.  595. 

t  Sismondi,  t.  vi.  p.  316.    Corio,  Ist.  A        |  G.  Villairi,  1.  v.  c.  37-  41.  €^  dibt.    The 
MUanOy  p.  486.  -*     -  last  of  the  counts  Gttidi>  having  onwisetj 
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CHAP,  the  republics  of  Arezzo,  Perugia  and  Siena;  to  the  west,  those  of 
Volterra,  Pisa,  and  Lucca ;  Prato  and  Pistoja  to  the  north,  limited 
the  Florentine  territory.     It  was  late  before  these  boundaries  were 

ITAX.Y 

removed.  During  the  usurpations  of  Uguccione  at  Pisa,  and  of 
Castruccio  at  Lucca,  the  republic  of  Florence  was  always  unsuc- 
cessful in  the  field.  After  the  death  of  Castruccio,  she  began  to  act 
more  vigorously,  and  engaged  in  several  confederacies  with  the 
powers  of  Lombardy,  especially  in  a  league  with  Venice  against 
Mastino  della  Scala.  But  the  repubhc  made  no  acquisition  of 
territory  till  1351,  when  she  annexed  the  small  city  of  Prato,  not  ten 
miles  from  her  walls.*  Pistoja,  though  still  nominally  independent, 
received  a  Florentine  garrison  about  the  same  time.  Several  addi-> 
tions  were  made  to  the  district,  by  fair  purchase  from  the  nobility 
of  the  Apennines,  and  a  few  by  main  force.  The  territory  was 
still  very  little  proportioned  to  the  fame  and  power  of  Florence, 
■fhe  latter  was  founded  upon  her  vast  commercial  opulence.  Every 
ItaUan  state  employed  mercenary  troops,  and  the  richest  was  of 
course  the  most  powerful.  In  the  war  against  Mastino  della  Scala 
in  1336,  the  revenues  of  Florence  are  reckoned  by  Villani  at  three 
hundred  thousand  florins ;  which,  as  he  observes,  is  more  than  the 
king  of  Naples  or  of  Aragon  possesses.-f-  The  expenditure  went  at 
that  time  very  much  beyond  the  receipt,  and  was  defrayed  by  loans 
from  the  principal  mercantile  firms,  which  were  secured  by  public 
funds ;  the  earhest  instance,  I  believe,  of  that  financial  resource.:}: 
Her  population  was  computed  at  ninety  thousand  souls.     Villani 

embarked  in  a  confederacy  against  Florence^  statement  of  the  revenues,  expenses,  popu- 

was  obliged  to  give  up  his  ancient  patrimony  lation,  and  internal  condition  of  Florence  at 

in  1440.  that  time.     Part  of  them  is  extracted  by  M; 

*  M.  Villani,  p.  72.     This  was  rather  «  Sismondi.  t.  v.  p.  365.    The  gold  florin  was 

measure  of  usurpation;  but  the  republic  worth  about  ten  shillings  of  our  money, 

had  some  reason  to  apprehend  that  Prato  The  district  of  Florence  was  not  then  much 

might  fall  into  the  hands  of  the  Visconti.  larger  than   Middlesex.      At    present,  the 

Their  conduct  towards  Pistoja  was  influ-  revenues  of  the  whole  duchy  of  Tuscany  are 

enced  by  the  same  motive;  but  it  was  still  much  less  than  150,000/.  sterling;  though 

furtherremovedfromabsolute  justice,  p.  91*  the  difference  in  the  value  of  money  it  at 

t  G,  Villani,  1.  xi.  c.  90 — 93.     These  least  six  or  seven  to  one. 

chapters  contain  a  very  fiill  and  interesting  %  G.  Villani,  1.  xi.  c.  49- 
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reckons  the  district  at  eighty  thousand  men,  I  presume,  those  only  CHAP. 


of  military  age;  but  this  calculation  must  have  been  too  large, 
especially  if  he  did  not  include  the  city  in  his  estimate.*  Tuscany, 
though  well  cultivated  and  flourishing,  does  not  contain  by  any 
means  $o  great  a  number  of  inhabitants  in  that  space  at  present. 

The  first  aninait  conquest  made  by  Florence  was  that  of  Pisa^ 
eariy  jin  the  fifteenth  century.  Pisa  had  been  distinguished  as  a 
commercial  city  ever  since  the  age  of  the  Othps.  From  her  ports, 
and  those  of  Genoa,  the  earhest  naval  armaments  of  the  western 
nations  were  fitted  out  against  the  Saracen  corsairs  who  infested  iiht 
Mediterranean  coasts.  In  the  eleventh  century,  she  undertook,  and 
after  a  pretty  long  struggle,  completed  the  important,  or  at  least  th^ 


^  C.  93.  Troviamo  diligenlem^ite,  cbe 
in  quest!  tempi  avea  in  Firenze  eirca  a  25 
iQila  uomini  da  portare  arme  da  15  in  70 
l^uli — Istamavasi  avere  in  Firenze  da  90  mila 
bocchelra  uomini  e  femine  e  fanciulli,  per 
rawiso  del  pane  bisognava  al  continavo  alia 
cittfi.  These  proportions,  of  25,000  men 
between  fifteen  and  seventy,  and  of  90,000 
poiib,  are  as  nearly  as  possible  coasonant  to 
modem  calculation  of  which  Villani  knew 
nothing,  which  confirms  his  accuracy;  though 
M.  Sismondi  asserts,  p.  d69«  that  the  city 
contained  150,000  inhabitants,  on  no  better 
authority,  as  far  as  appears,  than  that  of 
Boccaccio,  who  says,  mat  100,000  perished 
in  the  great  plague  of  1348,  which  ^'as 
generally  -supposed  to  destroy  two  out  of 
Siree.  But  surety  two  vague  suppositions 
are  not  to  be  combined,  in  ordep  to  over- 
tfux>w  such  a  testnttony  as  tkat  of  Villani^ 
who  seems  to  have  consulted  all  registers 
and  other  authentic  documents  in  his  reach. 

What  ViUani  si^s  of  the  populatieii  of  the 
district  b  not  quite  so  clear.  Ragionavasi 
in  ouesti  tempi  avere  nel  contado  e  distretto 
di  Firenze  de  80  mila  uomini.  Troviamo 
dal  pioivanoy  che  battezzava  i  fimciulli,  im- 
perodie  per  ^oi^  maschio,  che  batteizava 
m  San  Giovanni,  per  avere  il  oovcro,  mettea 
tma  fava  aera,  e  per  ogni  femina  una  btanca, 
trov6,  ch*  erano  Tanno  in  questi  tempi  daHe 
5800  in  sei  mila,  avanzando  le  ptik  volte  il 
sesso  masculino  da  300  in  500  per  anno. 


Unless  we  could  determine  with  more  ceiv. 
tainty  than  Villani's  language  affords,  whether 
the  number  of  5B00  or  6000  births  included 
both  sexes,  (as  I  rather  suppose^)  or  only  the 
males,  it  cannot  be  applied  to  determine  the 
population  of  the  district.  Baptisms  could 
only  be  performed  in  one  public  font,  at 
Florence,  Pisa  and  some  other  cities.  The 
building  that  contained  this  font  was  caHed 
the  Baptistery .  The  biqitisteries  of  Florence 
and  Pisa  still  remain,  and  are  well  known. 
Du  Cange  v.  Baptisteriun.  But  there  were 
fifty-seven  parishes,  and  one  hundred  and  ten 
churches  within  the  city.  Villani.  ibid.  Mr. 
Roscoe  has  publUhed  a  manuscript,evidentlv 
written  after  the  taking  of  Pisa  in  1400, 
though,  as  I  should  gu^ss,  not  long  after  that 
event,  containing  a  proposition  for  an  income 
tax  often  per  cent,  throughout  the  Florentine 
domkiona.  Among  its  other  calculationr, 
the  population  is  reckoned  at  400^000 ;  as* 
summg  that  to  be  Ae  proportion  to  80,000 
men  0?  nuUtary  a|^,  though  certainly  beyond 
the  mark.  It  is  singular  that  die  district  of 
Florence  in  1343,  is  estimated  by  VSlani  to 
contain  as  great  a  number,  before  Pisa,  Vol- 
terra,  or  even  PratO'  and  Pist<na  had  been 
MieiBed  t*  it*  This  shews  the  fidlacy  of 
statistical  calculations,  especially  aoch  as  are 
contained  in  ancient  hNtorians,  which  cannot 
be  tried  by  any  collateral  &cts.  Roscoe^s 
life  of  Lofenzo.    Appendix,  No.  \6: 
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CHAP,  splendid  conquest  of  Sardinia  ;  an  island  long  subject  to  a  Moorish 
PARTiL  ^h^^^^-  Several  noble  families  of  Pisa,  who  had  defrayed  the 
^-*v-<^   chief  cost  of  this  exi>edition,  shared  the  island  in  districts,  which 

•ITALiY 

they  held  in  fief  of  the  republic*  At  a  later  period,  the  Balearic 
isles  were  subjected,  but  not  long  retained  by  Pisa.  Her  naval 
prowess  was  supported  by  her  commerce.  A  writer  of  the  twelfth 
century  reproaches  her  with  the  Jews,  the  Arabians,  an4  other 
"  monsters  of  the  sea,^'  who  thronged  in  her  streets.-f-  The  crusades 
poured  fresh  wealth  into  the  lap  of  the  maritime  Italian  cities.  In 
some  of  those  expeditions  a  great  portion  of  the  armament  was 
conveyed  by  sea  to  Palestine,  and  freighted  the  vessels  of  Pisa, 
Genoa,  and  Venice.  When  the  Christians  had  bought  with  their 
blood  the  sea-coast  of  Syria,  these  repubhcs  procured  the  most 
extensive  privileges  in  the  new  states  that  were  formed  out  of  their 
slender  conquests,  and  became  the  conduits  through  which  the  pro- 
duce of  the  east  flowed  in  upon  the  ruder  natives  of  Europe.  Pisa 
maintained  a  large  share  of  this  commerce,  as  well  as  of  maritime 
greatness,  till  near  the  end  of  the  thirteenth  century.  In  1282,  we 
are  told  by  Villani,  she  was  in  great  power,  possessing  Sardinia, 
Corsica,  and  Elba ;  "  from  whence  the  republic,  as  well  as  private 
persons,  derived  large  revenues ;  and  almost  ruled  the  sea  by  their 
ships  and  merchandizes,  and  beyond  sea  were  very  powerful  in  the 
city  of  Acre,  and  much  connected  with  the  principal  citizens  of 
Acre/'J  The  prosperous  aera  of  the  Pisans  is  mauked  by  their 
public  edifices.  She  was  the  first  Italian  city  that  t6fek  a  pride  in 
architectural  magnificence.  Her  cathedral  is  of  the  eleventh  century ; 
the  baptistery,  the  famous  inclined  tower,  or  belfry,  the  arcades 
that  surround  the  Campo  Santo,  or  cemetery  of  Pisa,  are  of  the 
twelfth,  or,  at  latest,  of  the  thirteenth.^ 

*  Sismondi,  t.  i.p.  345.  372.  Donizo,  Vita  Comitissae  Madiildii, 

tQui  pergit  PisaSy  videt  illic  moDstra  apud  Muratori,  Dksert.  31. 

marina;  if  ViUani,  1.  n.  c.  83. 

Hsec  urbs  Paganis^  Turchis^   libjcis         |  Sismondi^  tiv.  p.  178.  Tiraboacfii,  t  iii. 

quoque,  Partbif,  p.  406. 

Sordida;  Chald»i  sua  lustrant  mceiiia 
tetri. 
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It  would  have  been  no  slight  anomaly  in  the  annals  of  Italy,  or  CHAP. 

PARTH. 


we  might  say,  of  mankind,  if  two  neighbouring  cities,  competitors  in 


every  mercantile  occupation,  and  every  naval  enterprise,  had  not 
been  perpetual  enemies  to  each  other.  One  is  more  surprised,  if  the 
fact  be  true,  that  no  war  broke  out  between  Pisa  and  G^ioa  till 
1119.*  From  this  time  at  least  they  continually  recurred.  An 
equality  of  forces  and  of  courage  kept  the  conflict  uncertain  for 
the  greater  part  of  two  centuries.  Their  battles  were  numerous,  and 
sometimes,  taken  separately^  decisive;  but  the  public  spirit  and 
resources  of  each  city  were  called  out  by  defeat,  and  we  generally 
find  a  new  armament  replace  the  losses  of  an  unsuccessful  combat 
Jn  this  respect,  the  naval  contest  between  Pisa  and  Grenoa,  though 
much  longer  protracted,  resanble^  that  of  Rome  and  Carriage  xp, 
the  first  Punic  war.  But  Pisa  was  reserved  for  her  ^gades.  In  one 
fatal  battle,  off  the  little  isle  of  Meloria,  in  1284,  her  whole  navy 
was  destroyed.  Several  unfortunate  and  expensive  armaments  had 
almost  exhausted  the  state ;  and  this  was  the  last  effort,  by  private 
sacrifices,  to  equip  one  more  fleet.  After  this  defeat  it  was  in  vain 
to  contend  for  empire.  Eleven  thousand  Pisans  languished  for 
many  years  in  prison ;  it  was  a  current  saying,  that  whoever  would 
see  Pisa,  should  seek  her  at  Genoa.  A  treacherous  chief,  that 
Count  UgoHno,  whose  guilt  was  so  terribly  avenged,  is  said  to  have 
pnrposdy  lost  the  battle,  and  prevented  the  ransom  of  the  captives, 
to  secure  his  power ;  accusations  that  obtain  easy  credit  with  an  un- 
successful people. 

iVcwn  the  epoch  of  the  battle  of  Meloria,  Pisa  ceased  to  be  a  ma- 
ritime powen  Forty  years  afterwards  she  was  stripped  of  her 
aiicient  colony,  the  island  of  Sardinia.  The  four  Pisan  families  who 
had  been  invested  with  that  conquest  had  been  apt  to  consider  it  as 
their  absolute  property ;- their  appellation  of  judge  seemed  to  indi- 
cate deputed  power;  but  they  sometimes  assumed  that  of  king; 
and  several  attempts  had  helen  made  to  establish  an  immediate 

'    .  ''^  Muratori,  ad  ann.  1119. 
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CHAP,  dependence  on  the  empire,  or  even  on  the  pope.     A  new  potentate 
had  now  come  forward  on  the  stage.     The  malecontent  feudataries 
of  Sardinia  made  overtures  to  the  king  of  Aragon,  who  had  no 
scruples  about  attacking  the  indisputable  possession  of  a  declining 
repubhc.     Pisa  made  a  few  unavailing  efforts  to  defend  Sardinia ; 
but  the  nominal  superiority  was  hardly  worth  a  contest;  and  she 
surrendered  her  rights  to  the  crown  of  Aragon,     Her  commerce 
now  dwindled  with  her  greatness.     During  the  fourteen tli  century, 
Pisa  almost  renounced  the  ocean,  and  directed  her  main  attention 
to  the  politics  of  Tuscany.     Ghibelin  by  invariable  predilection,  she 
was  in  constant  opposition  to  the  Guelf  cities  which  looked  up  to 
Florence.     But  in  the  fourteenth  century  the  names  of  freeman  and 
Ghibelin  were  not  easily  united ;  and  a  city  in  that  interest  stood 
insulated   between  the  republics  of  an  opposite  faction,  and  the 
tyrants  of  her  own;    Pisa  fell  several   times  under  the  yoke  of 
usurpers;  she  was  included  in  the  wide-spreading  acquisitions  of 
Gian  Galeazzo  Visconti ;  at  his  death  one  of  his  family  seized  the 
dominion,  and  finally  the  Florentines  purchased  for  400,000  florins 
a  rival  and  once  equal  city.     The  Pisans  made  a  resistance  more 
according  to  what  they  had  been,  than  what  they  were. 
Genoa.—        The  early  history  of  Genoa^  in  all  her  foreign  relations,  is  involved 
tfiihPisa.    in  that  of  Pisa.     As  alhes  against  the  Saracens  of  Africa,  Spain  and 
the  Mediterranean  islands,  as  corrivals  in  commerce  Avith  these  very 
Saracens,  or  with  the  Christians  of  the  east,  as  co-operators  in  the 
great  expeditions  under  the  banner  of  the  cross,  or  as  engaged  in 
deadly  warfare  with  each  other,  the  two  republics  stand  in  continual 
parallel.     From  the  beginning  of  the  thirteenth  century,  Genoa  waj5, 
I  think,  the  more  prominent  and  flourishing  of  the  two.     She  had 
conquered  the  island  of  Corsica,  at  the  same  time  that  Pisa  reduced 
Sardinia;  and  her  acquisition,  though  less  considerable,  was  longer 
presCTved.     Her  territory  at  home,  the  ancient  Liguria,  was  much 
more  extensive,  anci,  what  was  most  important,  contained*  a  greater 
range  of  sea  coast  than  that  of  Pisa.     But  the  commercial  and 
maritime  prosperity  of  Genoa  may  be  dated  from  the  recovery  of 
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Constantinople  by  the  Greeks  in  1261.    Jealous  of  the  Venetians,  CHAP. 

PARTH. 


by  whose  arms  the  Latin  emperors  had  been  placed^  and  were  still         * 


maintained  on  their  throne,  the  Genoese  assisted  Palaeologus  in  o^er* 
turning  that  usurpation.  They  obtained  in  consequence  the  suburb 
of  Pera  or  Galata  over  against  Constantinople  as  an.  exclusive  settle^ 
ment^  where  their  colcmy  waa  rul^d  by  a  magistrate  sent  from  home, 
and  frequently  defied  ^e  Greek  capital  with  its  anned.  galUes  and 
hltrepid  seamen.  From  this  convenient  station  Genoa  extended  her 
conmierce  into  the  Black  Sea,  and  established  her  principal  factory 
at  Cafia,  in  the  Qrimean  peninsula.  This  commercial  monopoly,  for 
such  she  endeavoured  to  render  it,  aggravated  the  animosity  of^ 
Venice.  As  Pisa  i:etired  from  the  field  of  waters,  a  new  qnemy  ap-p  AndVtoice. 
peared  upon' the  horizon  to  dispute  the  maritime  doqiinion  of  Genoa. 
Her  first  war  with  Venice  was  iii  1358,  The  second  was  not  till 
after  the  victory  of  Meloria  had  crushed  her  more  ancient  enemy. 
It  broke  out  ip  1393,  and  was  prosecuted  with  determined  fury,  and 
a  great  display  of  naval  strength  on  both  sides.  One  Genoese  arma? 
meat„  as  we  are  assured  by  an  historian,  consisted  of  one  hundred 
and  fifly-five  gallies,  each  manned  withfrom  two  hundred  and  twenty 
to  three  hundred  sailors  ;*  a  force  astonishing  to  those  who  know 
the  slender  resources  of  Italy  in  modern  times,  but  which  is  rendered 
credible  by  several  analogpus  facts  of  good  authority.  It  was,  how- 
ever, beyond  any  othec  exertion,  The  usual  fleets  of.  Gewa.  and 
Venice  were,  of  seventy  to  ninety  gallies. . 

Perhaps  the  naval  exploits  of  these  two  republics  may  afford  a 
more  .interesting  spectacle  to  some  minds  than  any  other  part  of 
Italian  history.  Compared  with  mihtary  transactions  of  the  same 
age,  they  are  more  sanguinary,  more  brilliant,  and  exhibit  full  a^r 
much  skill  and  intrepidity.  But  maritime  warfare  is  scanty  in  cir- 
cmnstances,  and  the  indefiniteness  of  its  locality  prevents  it  from 
resting  in  the  memory.  And  though  the  wars  of  Genoa  and  Venice 
were  not  always  so, unconnec];ed  with  territorial  poHtic^  a&  those  of 

»  Muratori,  A.  D.  1895. 
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CHAP,  the  former  city  with  Pisa,  yet,  from  the  akeraation  of  success  and 
PART  iL  ^Q^^^*y  ^^  forces,  they  did  not  often  produce  any  decisive  effect. 
^^^^^   One  memorable  encounter  in  the  sea  of  Marmora,  where  the  Genoese 
fought  and    conquered  single-handed   against  the  Venetians,  the 
1352    Catalans,  and  the  Greeks,  hardly  belongs  to  ItaHan  history.* 
War  of  But  the  most  remarkable  war,  and  that  productive  of  the  greatest 

consequences,  was  one  that  commenced  in  1378,  after  several  acts  of 
hostility  in  the  Levant,  wherein  the  Venetians  appear  to  have  been 
the  principal  aggressors.  Genoa  did  not  stand  alone  in  this  war. 
A  formidable  confederacy  was  exerted  against  Venice,  who  had 
given  provocation  to  many  enemies.  Of  this  Francis  Carrara,  sig- 
nior  of  Padiia,  and  the  king  of  Hungary  were  the  leaders.  But  the 
principal  struggle  was,  as  usual,  upon  the  waves.  During  the  winter 
of  1378,  a  Genoese  fleet  kept  the  sea,  and  ravaged  the  shores  of 
Dalmatia.  The  Venetian  armament  had  been  weakened  by  an 
epidemic  disease,  and  when  Vittor  Pisani,  their  admiral,  gave  battle 
to  the  enemy,  he  was  compelled  to  fight  with  a  hasty  conscription 
of  landsmen  against  the  best  sailors  in  the  world.  Entirely  defeated, 
and  taking  refuge  at  Venice  with  only  seven  gallies,  Pisani  was  cast 
into  prison,  as  if  his  ill  fortune  had  been  his  crime.  Meanwhile  the 
Genoese  fleet,  augmented  by  a  strong  reinforcement,  rode  before  the 
long  natural  ramparts  that  separate  the  lagunes  of  Venice  from  the 
Adriatic.  Six  passages  intersect  the  islands,  which  constitute  this 
barrier,  besides  the  broader  outlets  of  Brondolo  and  Fossone, 
through  which  the  waters  of  the  Brenta  and  the  Adige  are  discharged. 
The  lagune  itself,  as  is  well  known,  consists  of  extremely  shallow 
water,  unnavigable  for  any  vessel  larger  than  a  skiff,  except  along 
the  course  of  artificial  and  intricate  passages.  Notwithstanding  the 
apparent  difficulties  of  such  an  enterprize,  Pietro  I)oria,  the  Genoese 
admiral,  determined  to  reduce  the  city.  His  first  successes  gav6 
him  reason  to  hope.  He  forced  the  passage,  and  stormed  the  littl6 
town  of  Chio^a,  built  upon  the  inside  of  the  isle  ^bearing  that  name» 

*  Gibbon^  c.  63. 


PABXn. 
ITALY. 


JHJRING  T{JE  MIDDLE  AGES.  g^ 

ftbout  twcaity-five  oulci?  pouth  of  Vemce.    Nearly  four  thousand  CHAP. 
|>risoaiei!s  fell  here  injto  his  hands ;  an  augury,  as  it  seemed,  of  a  more  ^}^\ 
splendid  tiiumph^    Jn  t\)^  constemation  this  misfortune  inspired  at 
Venice,  th^  first  impulse  was  to  ask  for  peace.    The  ambassadors 
jcarried  with  them  sevai  Genoese  prisoners,  as  a  sort  of  peace^offer-' 
ing  to  the  admii:al,  and  were  empowered  to  make  large  and  hum^ 
liating  conceseions,  i^eserving  nothing  but  the  liberty  of  Venice. 
IVancis  Carcara  strongly  urgied  his  allies  to  treat  for  peace.    But  the 
Genoese  were  stimulated  by  long  hatred,  and  intoxicated  by  this 
unexpected  opportunity  of  revenge.     Doria,  calhng  the  ambassadors 
into  coimcil,  thus  addressed  them :  ^^  Ye  shall  obtain  no  peace  from 
us,  I  swear  to  you,  nor  from  the  lord  of  Padua,  tilljrst  we  hare  put 
:a  curb  in  the  mouths  of  those  wild  horses  that  stand  upon  the  place 
x)f  St.  Mark.    When  they  are  bridled,  you  shall  have  enough  of 
peace.    Take  back  with  you  your  Genoese  captives,  for  I  am  conung 
•within  a  few  days  to  release  both  them  and  their  companions  from 
your,  prisons.^'    When  this  answer  was  reported  to  the  senate,  they 
prepared  to  defend  themselves  with  the  characteristic  firmn^ess  of 
their  governments    Every  eye  was  turned  towards  a  great  man  un- 
justly punished,  thdbr  admiral  Vittor  Pisani.    He  was  called  out  of 
prison  to  defend  his  country  a<;nidst  general  acclamations ;  but  equal 
in  magnanimity  and  sim[>le  repubUcan  patriotism  to  the  noblest 
.chai:acters  of  antiquity,  Pisani  repressed  the  fsivouring  voices  of  the 
:mullitude,  and  bade  tlnsn  reserve  their  enthusiasm  for  St.  Mark,  the 
4»ymbol  and  war-cry  of  Venice.     Under  the  vigorous  command  of 
Pisani,  the  canals  were  fortified  or  occupied  by  large  vessels  armed 
with  artillery ;  thirty-four  gallies  were  equipped ;  every  citizen  con-^ 
tributed  according  to  his  power;  in  the  entire  want  of  commercial 
resources  (for  Venice  had  not  a  merchant  ship  during  this  war) 
private  plate  was  melted ;  and  the  senate  held  out  the  promise  of 
lennobling  thirty  fimiilies,  who  should  be  most  forward  in  this  strife 
of  p^otism. 

The  new  fleet  was  so  ill  provided  with  seamen,  that  for  some 
months  the  admiral  employed  them  oply  in  manoeuvring  along  the 
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canals.     From  some  unaccountable  supineness,  or  more  probably 
from  the  insuperable  difficulties  of  the  undertaking,  the  Genoese 
made  no  assault  upon  the  city.     They  had  indeed  fair  grounds  to 
hope  its  reduction  by   famine   or  despair.     Every  access  to  the 
continent  was  cut  off  by  the  troops  of  Padua ;  and  the  king  of  Hun- 
-gary  had  mastered  almost  all  the  Venetian  towns  in  Istria  and 
along  the  Dalmatian  coast.     The  doge  Contarini,  taking  the  chief 
command,  appeared  at  length  with  his  fleet  near  Chioza,  before  the 
Genoese  were  aware.     They  were  still  less  aware  of  his  secret 
design.     He  pushed  one  of  the  large  round  vessels   then  called 
cocche  into  the  narrow  passage  of  Chioza,  which  connects  the  lagune 
with  the  sea,  and  mooring  lier  athwart  the  channel,  interrupted  that 
communication.     Attacked  with  fury  by  the  enemy,  this  vessel  went 
down  on  the  spot,  and  the  doge  improved  his  advantage,  by  sink- 
ing loads  of  stones  upon  her,  until  the  passage  became  absolutely 
unnavigable.     It  was  still  possible  for  the  Genoese  fleet  to  follow  the 
principal  canal  of  the  lagune  towards  Venice  and  the  northern  pas- 
sages^  or  to  sail  out  of  it  by  the  harbour  of  Brondolo ;  but,  whether 
from  confusion  or  from  miscalculating  the  dangers  of  their  position, 
they  suflFered  the  Venetians  to  close  the  canal  upon  them  by  the 
same  means  they  had  used  at  Chioza^  and  even  to  place  their  fleet 
in  the  entrance  of  Brondolo,  so  near  to  the  lagune  that  the  Genoese 
could  not  form  their  ships  in  line  of  battle.    The  circumstances 
of  the  two  combatants  were  thus  entirely  changed.     But  the  Genoese 
fleet,  though  besieged  in  Chioza,  was  impregnable,  and  their  com- 
mand of  the  land  secured  them  from  famine.     Venice,  notwithstand- 
ing her  unexpected  success,  was  still  very  far  from  secure ;  it  was 
difficult  for  the  doge  to  keep  his  position  throu^  the  winter ;  and  if 
the  enemy  could  appear  in  open  sea,  the  risks  of  combat  were  ex- 
tremely hazardous.     It  is  said,  that  the  senate  deU berated  upon 
transporting  the  seat  of  their  hbeity  to  Candia,  and  that  the  doge 
had  announced  his  intention  to  raise  the  siege  of  Chioza^  if  exp^ted 
succours  did  not  arrive  by  the  first  of  January  1380.     On  that  very 
day.  Carlo  Zeno,  an  admiral,  who,  ignorant  of  the  danga^  of  hig 
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country,  had  been  supporting  the  honour  of  her  flag  in  the  Levant,  CHAP, 
and  on  the  coasts  of  Liguria,  appeared  with  a  reinforcement  of  ^^\j 
eighteen  gaUies,  and  a  store  of  provisions.  From  that  moment  the  ^^^v^^ 
confidence  of  Venice  revived.  The  fleet,  now  superior  in  strength  to  "^^' 
the  enemy,  began  to  attack  them  with  vivacity.  After  several  months 
of  obstinate  resistance,  the  Genoese,  whom  their  repubUc  had  inef- 
fectuaUy  attempted  to  relieve  by  a  fresh  armament,  blocked  up  in  the 
town  of  Chioza,  and  pressed  by  hunger,  were  obUged  to  surrender. 
Nineteen  gallies  only  out  of  forty-eight  were  in  good  condition ;  and 
the  crews  were  equally  diminished  in  the  ten  months  of  their  occu* 
pation  of  Chioza.  The  pride  of  Genoa  was  deemed  to  be  justly 
humbled ;  and  even  her  own  historian  confesses,  that  God  would  not 
suflbr  so  noble  a  city  as  Venice  to  bec(Hne  the  spoil  of  a  conqueror.* 
Each  of  tl^  two  repubUcs  had  sufficient  reason  to  lament  their 
mutual  prejudices,  and  the  selfish  cupidity  of  their  merchants,  which 
usurps  in  all  maritime  countries  the  name  of  patriotism.  Though 
the  capture  of  ChicMNi  did  not  terminate  the  ivar,  both  parties  were 
exhausted,  and  willing,  next  year,  to  accept  the  mediation  of  the 
duke  of  Savoy.  By  the  peace  of  Turin,  Venice  surrendered  most  of 
her  territorial  possessions  to  the  king  of  Hungary.  That  prince,  and 
Francis  Can'ara,  were  the  only  gainers.  Genoa  obtained  the  isle  of 
Tenedos,  one  of  the  original  subjects  of  dispute ;  a  poor  indemnity 
ior  l^r  losses.  Though  upon  a  hasty  view,  the  result  of  this  war 
appears  more  unfavourable  to  Venice,  yet  in  fact  it  is  the  epoch  of 
the  decline  of  Genoa.  From  this  time  she  never  commanded  the 
ocean  with  such  navies  as  before;  her  commerce  gradually  went 
into  decay ;  and  the  fifteenth  century9  the  most  splendid  in  the  annals 
of  Venice,  is,  till  modeni  times,  the  most  ignominious  in  those  of 
Genoa.  But  this  was  partly  owing  to  internal  dissensions,  by  which 
her  hberty,  as  wdl  as  glory,  was  for  a  while  suspended. 

> 

*  G*  Stdla,  Annales  Gknoeiites.  Gataro,  ratori*s  coHection.    M.  Sismon^i's  narratiTe 

Istoria  Padovaoa.  Both  these  coatamporarj  U  very  clear  and  spirited.  Hist  des  R^publ. 

works,  of  which  the  latter  gives  the  best,  re-*  Ital.  t.  vii.  p.  205^^2. 
latioo,  are  in  die  seventeenm  volnmt  of  Mo- 
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CHAP.      At  Genoa,  as  in  other  cities  of  Lombardy,  the  principal  magistratefi 
of  the  repubhc  were  originally  styled  Consuls.     A  chronicle  drawn 

PART  II  o  */        •/ 

^^N-^  up  under  the  inspection  of  tlie  senate  perpetuates  the  names  of  these 
ITALY.  ^^^Yy  magistrates.  It  appears  that  their  number  varied  from  four  to 
mentofGe-  gix,  annuallj  elected  by  the  people  in  their  full  parliament.  These 
consuls  presided  over  the  republic  and  commanded  the  forces  by 
land  and  sea ;  while  another  class  of  magistrates,  bearing  the  same 
title,  were  annually  elected  by  the  several  companies  into  which  the 
people  were  divided,  for  the  administration  of  civil  justice,*  This 
was  the  regimen  of  the  twelfth  century ;  but  in  the  next,  Genoa  fell 
into  the  fashion  of  entrusting  the  executive  power  to  a  foreign  podest^. 
The  podest^  was  assisted  by  a  council  of  eight,  chosen  by  the  eight 
companies  of  nobility.  This  institution,  if  indeed  it  were  any  thing 
more  than  a  custom  or  usurpation,  originated  probably  not  much 
later  than  the  beginning  of  the  thirteenth  century.  It  gave  not  only 
an  aristocratic,  but  almost  an  oligarchical  character  to  the  constitu- 
tion, since  many  of  the  nobility  were  not  members  of  these  eight 
societies.  Of  the  senate  or  councils  we  hardly  know  more  than  their 
existence ;  they  are  very  little  mentioned  by  historians.  Every  thing 
of  a  general  nature,  every  thing  that  required  the  expression  of  public 
will,  was  reserved  for  the  entire  and  unrepresented  sovereignty  of  the 
people.  In  no  city  was  the  parliament  &o  often  convened  ;  for  war, 
for  peace,  for  alliance,  for  change  of  government.-f .  These  very 
dissonant  elements  were  not  likely  to  harmonize.  The  people,  suffi- 
ciently accustomed  to  the  forms  of  democracy  to  imbibe  its  spirit, 
repined  at  the  practical  influence  which  was  thrown  into  the  scale  of 
the  nobles.  Nor  did  some  of  the  latter  class  scruple  to  enter  that 
path  of  ambition,  which  leads  to  ppwer  by  flattery  of  the  populace. 
Two  or  three  times  witlun  the  thirteenth  century,  an  high-born  denia* 
gogue  had  nearly  overturned  the  .general,  hberty,hke  the  Torriani  at 
Milan,  through  the  pretence  of  defending  that  of  individuals.^ 
Among  the  nobiUty  themselves,    four  houses  were  distinguished 

*  Sismondi,  t.  i.  p.  353. .  $  Id.  p.  .324. 

t  Id.  t.iii.  p.  3iy. 
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beyond  all  the  rest;  the  Grimaldi,  the  Fieschi,  the  Doria,  the  Spi-  CHAP. 
iK^ ;  the  two  former  of  Guelf  poUtics,  the  latter  adherents  of  the     ^^^- 

PART  TT 

empire.*     Perhaps  their  equaUty  of  forces,  and  a  jealousy  which 


even  the  families  of  the  same  faction  entertained  of  each  other,  pre^  italy. 
vented  any  one  from  usurping  the  signiory  at  Genoa.     Neither  the 
Guelf  not  Ghibehn  party  obtaining  a  decisive  preponderance,  con- 
tinual revolutions  occurred  in  the  city.     The  most  celebrated  was  the 
expulsiotx  of  the  Ghibelins  under  the  Doria  and  Spinola  in  I3I84 
They  had  recourse  to  the  Visconti  of  Milan,  and  their  own  resources 
w^'e  not  unequal  to  cope  with  their  country.     The  Gudfe  thought 
it  necessary  to  call  in  Robert  king  of  Naples,  always  ready  to  give 
assistance  as  the  price  of  dominion,  and  conferred  upon  him  the 
ti^mporary  sovereignty  of  GeaosL.     A  siege  of  several  years  duration, 
if  we  believe,  an  historian  of  that  age,  produced  as  many  remarkable 
exploits  as  that  of  Troy.     They  have  not  proved  so  interesting  to 
posterity.     The  Ghibelins  continued  for  a  length  of  time  excluded 
from  the  city,  but  in  possession  of  the  sea  port  of  Savona,  whence 
they  traded  and  equipped  fleets,  as  a  rival  republic,  and  even  entered 
into  a  aepatate  war  with  Venice.-f    Experience  of  the  uselessness  of 
hostility,  and  the  loss  to  which  they  exposed  their  common  country, 
produced  a  reconciliation,  or  rather  a  compromise  in  1331,  when  the 
Ghibelins  returned  to  Genoa.     But  the  people  felt  that  many  years 
of  ii^sfortune  had  been  owing  to  the  private  enmities  of  four  over- 
bearing families.     An  opportunity  soon  oflBsred  of  reducing  their 
influence  within  very  narrow  bounds. 

The  Ghibehn  faction  was  at  the  head  of  affidrs  in  1339,  a  Doria  Election  of 
and  a  Spinola  being  its  leaders,  when  the  discontent  of  a  large  fleet  doge."* 
in  want  of  pay  broke  out  in  open  insuiTection.  Savona  and  the 
neighbouring  towns  took  arms  avowedly  against  the  aristocratical 
tyrattoy ;  and  the  capital  was  itself  on  the  point  of  joining  the  insur- 
g^us.  There  was,  by  the  Genoese  ccmstitution,  a  magi^rate,  named 
the  Abbot  of  the  people,  acting  as  a  kind  of  tribune  for  thei^  pro- 

*  Sismondi,  t.  iii*  p#  328.  .  -   f  .Yillani^  K  ix.  passifn. 
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CHAP,  tection  against  the  oppression  of  the  nobility.  His  functions  are  not, 
however,  in  any  book  I  have  seen,  very  clearly  defined.  This  office 
^^N-^*  had  been  abolished  by  the  present  government,  and  it  was  the  first 
^^^^'  demand  of  the  malecontents  that  it  should  be  restored.  This  was 
acceded  to,  and  twenty  delegates  were  appointed  to  make  the  choice. 
While  they  delayed  and  the  populace  was  grown  weary  of  waiting, 
a  nameless  artizan  called  out  from  an  elevated  station,  that  he  could 
direct  them  to  a  fit  person.  When  the  people,  in  jest,  bade  him  speak 
on,  he  uttered  the  name  of  Simon  Boccanegra.  This  was  a  man  of 
noble  birth,  and  well  esteemed,  who  was  then  present  among  the  crowd. 
The  word  was  suddenly  taken  up  ;  a  cry  was  heard  that  Boccanegra 
should  be  abbot ;  he  was  instantly  brought  forward,  and  the  sword 
of  justice  forced  into  his  hand.  As  soon  as  silence  could  be  obtained^ 
he  modestly  thanked  them  for  their  favour,  but  declined  an  oflftce, 
which  his  nobility  disqualified  him  from  exercising.  At  this,  a  single 
voice  out  of  the  crowd  exclaimed,  Signior ;  and  this  title  was  rever- 
berated from  every  side.  Fearful  of  worse  consequences,  the  actual 
magistrates  urged  him  to  comply  with  the  people,  and  accept  the 
office  of  abbot.  But  Boccanegra,  addressing  the  assembly,  declared 
his  readiness  to  become  their  abbot,  signior,  or  whatever  they 
would.  The  cry  of  signior  was  now  louder  than  before;  while 
others  cried  out,  let  him  be  duke.  The  latter  title  was  received  with 
greater  approbation ;  and  Boccanegra  was  conducted  to  the  palace, 
the  first  duke,  or  doge  of  Genoa.* 
Subsequent  Caprfce  alouc,  or  an  idea  of  more  pomp  and  dignity,  Jed  the  popu- 
revolutions.  |^^^^  ^^  ^^^  couclude,  to  prcfcr  this  title  to  that  of  signior ;  but  it 
produced  important  and  highly  beneficial  consequences.  In  aM 
neighbouring  cities,  an  arbitrary  government  had  been  already  esta- 
blished under  their  respective  signiors;  the  name  was  associated 
with  indefinite  power ;  while  that  of  doge  had  only  been  taken  by 
the  elective  and  very  limited  chief  magistrate  of  another  maritkne 
republic.     Neither  Boccanegra,  nor  his  successors^  ever  rendered 

*  G.  Stella.  Annat.  Gennenses,  in  Script  Rer.  Ital.  t*  xTii.  p.  107^. 
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Jtheir  authority  unlimited  or  hereditary.     The  constitution  of  G^ioa,  CHAP, 
from  an  oppressive  aristocracy,  became  a  mixture  of  the  two  other     '''* 
forms,  with  an  exclusion  of  the  nobles  from  power.     Those  four 


great  families,  who  had  domineered  alternately  for  almost  a  century,  ^^^^' 
lost  their  influence  at  home  after  the  revolution  of  1339.  Yet,  what 
is  remarkable  enough,  they  were  still  selected  in  preference  for  the 
highest  of  trusts ;  their  names  are  still  identified  with  the  glory  of 
Genoa ;  her  fleets  hardly  sailed  but  under  a  Dona,  a  Spinola,  or  a 
Grimaldi;  such  confidence  could  the  republic  bestow  upon  their 
patriotism,  or  that  of  those  whom  they  commanded.  Meanwhile 
two  or  three  new  famiUes,  a  plebeian  oligarchy,  filled  their  place  in 
domestic  honours ;  the  Adomi,  the  Fregosi,  the  Montalti,  contended 
for  the  ascendant.  From  their  competition  ensued  revohitions  too 
humerous  almost  for  a  separate  history  ;  in  four  years,  from  1390,  to 
1394,  the  doge  was  ten  times  changed ;  swept  away  or  brought 
back  in  the  fluctuations  of  popular  tumult.  Antoniotto  Adomo^ 
four  times  doge  of  (xenoa,  had  sought  the  friendship  of  Gian  Galeazzo 
Visconti;  but  that  crafty  tyrant  meditated  the  subjugaticMi  of  the 
r^ublic,  and  played  her  factions  against  one  another  ta  render  hm 
fall  secure.  Adomo  perceived  that  there  was  no  hope  for  ultimate 
independence,  but  by  making  a  temporary  sacrifice  of  it.  His.  own 
power,  ambitious  as  he  had  been,  he  voluntarily  resigned ;  and  plac^ 
the  republic  under  the  protection  or  signiory  of  the  king  of  France 
Terms  were  stipulated,  very  favourable  to  her  Uberties ;  but  with  a 
French  gamson  once  received  into  the  eity»  they  were  not  always 
sure  of  observance.* 

While  Genoa  lost  even  her  political  independence,  Venice  became  vcnk«. 
more  conspicuous  and  powerftil  than  before.  That  famous  republic 
deduces  its  original,  and  even  its  liberty,  frcwn  an  aera  beyond  the 
commencement  of  the  middle  ages.  The  Venetians  boast  of  a  per- 
petual emancipation  from  the  yoke  of  barbarians.  From  that  igno- 
minious servitude  some  natives,  or,  as  their  historians  will  have  it 

*  Sismondi^  t.  vii.  p.  ftS7*  967. 
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CHAP,  nobles  of  Aquileja,  and  neighbouring  towns,*  fled  to  the  small  cluster 
^''*      of  islands  that  rise  amidst  the  shoals  at  the  mouth  of  the  Brenta. 

PART  H 

^-^v-J  Here  they  built  the  town  of  Rivoalto,  the  modern  Venice,  in  421 ;  but 
^^^^'  their  chief  settlement  was,  till  the  beginning  of  the  ninth  century,  at 
Malamocco.  A  living  writer  has,  in  a  passage  of  remarkable  elo- 
quence, described  the  sovereign  repubhc,  immoveable  upon  the 
bosom  of  the  waters  from  which  her  palaces  emerge,  contemplating 
the  successive  tides  of  continental  invasion,  the  rise  and  fall  of  em- 
pires, the  change  of  dynasties,  the  whole  moving  scene  of  human 
revolution ;  till,  in  her  own  turn,  the  last  surviving  witness  of  anti- 
quity, the  common  link  between  two  periods  of  civilization,  has  sub- 
mitted to  the  destroying  hand  of  time.-f-  Some  part  of  this  renown 
Her  depen.  ™^st,  ou  a  cold-bloodcd  scrutiuy,  be  detracted  from  Venice.  Her 
GiJJ^kTm!?*  independence  was,  at  the  best,  the  fruit  of  her  obscurity.  Neglected 
upon  their  islands,  a  people  of  fishermen  might  without  molestation 
elect  their  own  magistrates ;  a  very  equivocal  proof  of  sovereignty  in 
cities  much  more  considerable  than  Venice.  But  both  the  western 
and  the  eastern  empire  alternately  pretended  to  exercise  dominion 
over  her ;  she  was  conquered  by  Pepin,  son  of  Charlemagne,  and 
restored  by  him,  as  the  chronicles  say,  to  the  Greek  emperor  Nice- 
phorus.  There  is  every  appearance  that  the  Venetians  had  always 
considered  themselves  as  subject,  in  a  large  sense  not  exclusive  of 
their  municipal  self-government,  to  the  eastem  empire.  J     And  this 

*  Ebbe  principio,  says  Sanuto  haughtily,  hetik  Veneta,  which  gave  the  republic  so 

non  da  pastori,  come  ebbe  Roma,  ma  da  po-  much  offence  in  the  seventeenth  century  : 

tenti,  e  nobili.  but  a  very  strong  case  is   made  out  against 

i*  Sismondi,  t.  i.  p.  309*  their  early  independence  in  Giannone's  his- 

X  Nicephorus  stipulates  with  Charlemagne  tory.  t.  ii.  p.  283.  edit.  Haia,  1753.     Mura- 

for  his  faithful  city  of  Venice,  Quae  in  de-  ton  informs  us,  that  so  late  as  1084,  the  doge 

votiono  imperii  ilUbatse  steterant.    Danduli  obtained  the  tttie  of  Imperialis  Protoseras- 

Chronicon,  in  Muratori.  Script.  Rer.  Ital.  t.  tos  from  the  court  of  Constantinople ;  a  title 

Xiu  p.  15fl.     In  the  tenth  century,  Constan-  which  he  continued  always  to  use.  (Annali 

.  tine  Porphyrogesitus,  in  his  book  De  Admi-  d'ltalia,  ad  ann.)    But  I  should  ky  no  stress 

nistratione  Imperii,  claims  the  Venetians  as  on  this  circumstance.    The  Greek,  like  the 

his  subjects,  though  he  admits  that  they  had,  Oenmm  emperors  in  modem  times,  had  a 

for  peace  sake,  paid  tribute  to  Pepin  and  his  mint  of  specious  titles,  which  passed  for 

successors,  as  kmgs  of  Italy,  p.  ?!•     I  have  ready  money  over  Christendom. 

never  seen  the  famous  Squittinio  deila  li* 
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connexion  was  not  broken,  in  the  early  part  at  least,  of  the  ten(ii  CHAP. 
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century.     But,  for  eVery  essential  purpose,  Venice  might  long  before 


be. deemed  an  independent  state.  Her  doge  was  not  confinned  at 
Const^tinople ;  she  paid  no  tribute,  and  lent  no  assistance  in  war.  ^^^^* 
Jler  own  navies,  in  the  ninth  century,  encountered  the  Normans,  the 
Saracens,  and  the  Sclavonians  in  the  Adriatic  sea.  Upon  the  coast 
of  Dalmatia  were  several  Greek  cities,  which  the  empire  had  ceased 
tQ  protect ;  and  which,  like  Venice  itself,  became  republics  for  want 
Qf  a  master.  Ragusa  was  one  of  these,  and,  more  fortunate  than  the 
rest»  sui*vived  as  an  independent  city  till  our  own  age.  In  return  for 
the  assistance  of  Venice,  these  little  sea-ports  put  themselves  under 
her  government;  the  Sclavonian  pirates  were  repressed ;  and  after 
acquiring,  partly  by  consent,  partly  by  arms,  a  large  tract  of  mari- 
time territory,  the  doge  took  the  title  of  duke  of  Dalmatia,  which  naimmtia. 
is  said  by  Dandolo  to  have  been  confirmed  at  Constantinople;  997 
Three  or  four  centuries,  however,  dapsed,  before  the  republic  became 
secure  of  these  conquests,  which  were  frequently  wrested  from  her  by 
rebelhons  of  the  inhabitants,  or  by  her  powerful  neighbour,  the  king 
of  Hungary. 

A  more  important  source  of  Venetian  greatness  was  commerce.  HeraeqniM- 
In  the  darkest  and  most  barbarous  period,  before  Genoa,  or  even  Leranu 
Pisa^  had  entered  into  mercantile  pursuits,  Venice  carried  on  an 
extensive  traffic  both  with  the  Greek  and  Sairacen  regions  of  the 
XiCvant.  The  crusades  enriched  and  aggrandized  Venice  more 
perhaps  than  any  other  city..  .Her  splendour  may,  however,  be 
dated  from  the  taking  of  Constantinople  by  the  Latins  in  1204.  In 
this  famous  enterprize,  which  diverted  a  great  aimament  destined 
for  the  recpyery  of  Jerusalem,  the  French  and  Venetian  nations 
were  alone  engaged ;  but  the  former  only  as  private  adventurers,  tte 
latter  with  the  whole  strength  of  their  republic  under  its  doge, 
Henry  Dandolo.  Three  eighths  of  the  city  of  Constantinople,  and 
an  equal  proportion  of  the  provinces^  were  allotted  to  them  in  the 
partition  of  the  spoil,  and  the  doge  took  the  singular,  but  accurate 
title,  Duke  of  three  eighths  of  the  Roman  empire.    Their  share  was 
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CHAP,  increased  by  purchases  from  less  opulent  crusaders,  especially  one 
of  much  importance,  the  island  of  Candia,  which  they  retained  till 
^^N-^  the  middle  of  the  seventeenth  century.  These  foreign  acquisitions 
^^^^'  were  generally  granted  out  in  fief  to  private  Venetian  nobles  under 
the  supremacy  of  the  republic*  It  was  thus  that  the  Ionian  islands, 
to  adopt  the  vocabulary  of  our  day,  came  under  the  dominion  of 
Venice,  and  guaranteed  that  sovereignty  which  she  now  began  to 
pretend  over  the  Adriatic.  Those  of  the  Archipelago  were  lost  in 
the  sixteenth  century.  This  pohtical  greatness  was  sustained  by  an 
increasing  commerce.  No  Chiistian  state  preserved  so  considerable 
an  intercourse  with  the  Mohammedans.  While  Genoa  kept  the  keys 
of  the  Black  Sea  by  her  colonies  of  Pera  and  Cafia,  Venice  directed 
her  vessels  to  Acre  and  Alexandria.  These  connexions,  as  is  the 
natural  effect  of  trade,  deadened  the  sense  of  religious  antipathy ; 
and  the  Venetians  were  sometimes  charged  with  obstructing  all 
efforts  towards  a  new  crusade,  or  even  any  partial  attacks  upon  the 
Mohammedan  nations. 

Venetian        The  carlicst  form  of  government  at  Venice,  as  we  collect  from  an 

goverament.         ,  /•    /^        •      i 

epistle  of  Cassiodorus  in  the  sixth  century,  was  by  twelve  annual 
tribunes.  Perhaps  the  union  of  the  different  islanders  was  merely 
federative.  However,  in  697,  they  resolved  to  elect  a  chief  magis- 
trate by  name  of  duke,  or,  in  their  dialect,  doge  of  Venice.  No 
councils  appear  to  have  limited  his  power,  or  represented  the 
national  will.  The  doge  was  general  and  judge ;  he  was  sometimes 
permitted  to  associate  his  son  with  him,  and  thus  to  prepare  the 
road  for  hereditary  power ;  his  government  had  all  the  prerogatives, 
and,  as  far  as  in  such  a  state  of  manners  was  possible,  the  pomp  of 
a  monarchy.  But  he  acted  in  important  matters  with  the  concur- 
rence of  a  general  assembly;  though  from  the  want  of  positive 
restraints  his  executive  government  might  be  considered  as  nearly 
absolute.  Time,  however,  demonstrated  to  the  Venetians  the  imper- 
fections   of   such  a  constitution.     Limitations  were    accordingly 

*  Sismondi,  t.  iL  p.  431. 
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imposed  on  the  doge  in  1032;  he  was  prohibited  from  associating  a  CHAP, 
son  in  the  government,  and  obliged  to  act  with  the  consent  of  two 
elected  coimsellors,  and,  on  important  occasions,  to  call  in  some 
of  the  principal  citizens-  No  other  change  appears  to  have  taken  ^^^* 
place  till  1172  ;  long  after  every  other  Italian  city  had  provided  for* 
its  hberty  by  constitational  laws,  more  or  less  successful,  but  always 
manifesting  a  good  deal  of  contrivance  and  complication.  Venice 
was,  however,  dissatisfied  with  her  existing  institutions.  General 
assemblies  were  found,  in  practice,  inconvenient  and  unsatisfactory. 
Yet  some  adequate  safeguard  against  a  magistrate  of  indefinite 
powers  was  required  by  freemen.  A  representative  council,  as  in 
other  republics,  justly  appeared  the  best  innovation  that  could  be 
introduced.* 

The.  great  council  of  Venice,  as  established  in  1172,  was  to^ 
consist  of  four  himdred  and  eighty  citizens,  equally  taken  from  the 
six  districts  of  the  city,  and  annually  renewed.  But  the  election  was 
not  made  immediately  by  the  people.  Two  electors,  called  tribunes, 
from  e^ch  of  the  six  districts,  appointed  the  members  of  the  council 
by  separate  nomination.  These  tribunes,  at  first,  were  themselves 
chosen  by  the  people;  so  that  the  intervention  of  this  electoral  body 
did  not  apparently  trespass  upon  the  democratical  character  of  the. 
constitution.  But  the  great  council,  principally  composed  of  men 
of  high  birth,  and  invested  by  the  law  with  the  appointment  of  the 
doge  and  of  all  the  councils  of  magistracy,  seem,  early  in  the 
thirteenth  century,  to  have  assumed  the  right  of  naming  their  own» 
constituents.  Besides  appointing  the  tribunes,  they  took  upon^ 
themselves  another  privilege ;  that  of  confirming  or  rejecting  their 
successors,  before  they  resigned  their  functions.  These  usurpations 
rendered  theanriual  election  almost  nugatory;  the  sanle  members 

*  Sismondi,   t-  iii.  p.  S87.     As  I  taVe  probably  most  accurate  historian.    To  avoid 

never  met  with  the  Storia  civile  Veneta  by  frequent  reference^   the  principal  passages 

Vettor  Sandiy  in  nine  vols.  4to.,   or  even  in  Sismondi  relative  to  tjie  domestic  revolu- 

Laugier's  History  of  Venice,  my  relianice  tions  of  Venice  are,  t.  i.  p.  323.  t.  iii.  p.  28? 

has  chiefly  been  pkced  on  M.  Sismondi,  —300.  t.iv.  pp.349 — 370. 
who  has  made  use  of  Sandi,  the  latest  and 
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CHAP,  were  usually  renewed,  and  though  the  dignity  of  counsellor  was  not 

PART  IL 


•     yet  hereditary,  it  remained,  upon  the  whole,  in  the  same  families. 


In  this  transitional  state  the  Venetian  government  continued  during 
the  thirteenth  century;  the  people  actually  debarred  of  power,  but 
an  hereditary  aristocracy  not  completely  or  legally  confirmed.  The 
right  of  electing  or  rather  of  re-electing  the  great  council  was 
transferred,  in  1297,  from  the  tribunes,  whose  office  was  abolished, 
to  the  council  of  forty;  they  ballotled  upon  the  names  of 
the  members  who  already  sat ;  and  whoever  obtained  twelve 
favouring  balls  out  of  forty  retained  his  place.  The  vacancies 
occasioned  by  rejection  or  death,  were  filled  up  by  a  supplemental 
list  formed  by  three  electors,  nominated  in  the  great  council.  But 
they  were  expressly  prohibited  by  laws  of  1298  and  1300,  from 
inserting  the  name  of  any  one  whose  paternal  ancestors  had  not 
enjoyed  the  same  honour.  Thus  an  exclusive  hereditary  aristocracy 
was  finally  estabUshed.  And  the  personal  rights  of  noble  descent 
were  rendered  complete  in  1319>  by  the  abolition  of  all  elective 
forms.  By  the  constitution  of  Venice,  as  it  was  then  settled,  every 
descendant  of  a  member  of  the  gieat  council,  on  attaining  twenty- 
five  years  of  age,  entered  as  of  right  into  that  body,  which  of  course 
became  unhmited  in  its  numbers.* 

:  But  an  assembly  so  numerous  as  the  great  council,  even  before  it 
was  thus  thrown  open  to  all  the  nobility,  could  never  have  con- 
ducted the  pubhc  affairs  with  that  secrecy  and  steadiness  which  were 
characteristic  of  Venice;  and  vnthout  an  intermediary  power 
between  the  doge  and  the  patrician  multitude,  the  constitution 
would  have  gained  nothing  in  stability  to  compensate  for  the  loss  of 

*  These  gradual  cl^anges  between  1297  had  a  right  to  take  his  seat  in  the  great 

and  1319  were  first  made  known  by  Sandi,  council.     But  the  names  of  those  who  had 

from  whom  M.  Sismondi  has  introduced  the  passed  the  age  of  twenty  were  annually  put 

facts  into  his  own  history*     I  notice  this^  into  an  urn,  and  one-fifth  drawn  out  by  lot, 

because  all  former  writers,  both  ancient  and  who   were    thereupon    admitted.      On  an 

modem,  fix  the  complete  and  final  establish-  '  average,  therefore,  the  age  of  admission  was 

n^ent  of  the  Venetian  aristocracy  in  1297*  about  twenty-three.    Jannotus  de  Republ. 

Twenty-five  years  complete  was  the  sta-  Venet.  Contareni.  Amelot  de  la  Houssaye* 
tutable  age,  at  which  every  Venetian  noble 
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popular  freedom.    The  great  coiincil  had  proceeded  very  soon  after  CHAP. 
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its  institution  to  limit  the  ducal  prerogatives.     That  of  exercising 


criminal  justice,  a  trust  of  vast  importance,  was  transferred  in  1179 
to  a  council  of  forty  members  annually  chosen.  The  executive  ^^  ' 
government  itself  was  thought  too  considerable  for  the  doge  without 
some  material  limitations.  Instead  of  naming  his  own  assistants  or 
pregadi,  he  was  only  to  preside  in  a  council  of  sixty  members,  to 
whom  the  care  of  the  state  in  all  domestic  and  foreign  relations, 
and  the  previous  deliberation  upon  proposals  submitteid  to  the  great 
council,  was  confided.  This  council  of  pregadi,  generally  called  in 
later  times  the  senate,  was  enlarged  in  the  fourteenth  century  by 
sixty  additional  members;  and  as  a  great  part  of  the  magistrates 
had  also  seats  in  it,  the  whole  number  amovpited  to  between  two  and 
three  hundred.  Though  the  legislative  power,  properly  speaking, 
remained  with  the  great  council,  the  senate  used  to  impose  taxes, 
and  had  the  exclusive  right  of  making  peace  and  war.  It  was 
annuaDy  renewed^  like  almost  all  other  councils  at  Venice,  by  the 
great  council.  But  since  even  this  body  was  too  numerous  for  the 
preliminary  discussion  of  business,  six  counsellors,  forming,  along 
with  the  doge,  the  Mgniory,  or  visible  representative  of  the  republic; 
were  empowered  to  dispatch  orders,  to  correspond  with  ambassadors, 
to  treat  with  foreign  states,  to  convoke  and  preside  in  the  councils, 
and  perfiMrm  other  duties  of  an  adnainistration.  In  part  of  these 
they  were  obhged  to  act  with  the  coftcurrence  of  what  was  termed 
the  college,  comprizing,  besides  themselves,  certain  select  coun- 
sellors^  from  different  constituted  authorities.* 
:  It  might  be  imagined,  that  a  dignity  so  shorn  of  its  lustre  as  that 
df  doge- would  not  excite  any  overweening  ambition.  But  the 
Venetians  were  still  jealous  of  extinguished  power ;  and,  while  their 

;  *  The  college  of  Savj  consisted. of  sisteea  had  the.  same  privilege.    Thua  the  virtual 

persons ;  and  it  possessed  the  initiative  in  powers  even  of  the  senate  were  hr  more 

all  public  measures  that  required  the  assept  limited  than  they  appear  at  first  sight;  and 

of  the  senate.     For  no  single  senator,  much  no  possibility  remamed  of  innovation  in  the 

less  any  noble  of  the  great  council,  could  fundamental  principles  of  the  constitution.  : 
propose  any  thing  for  debate.    The  signiory 
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CHAP,  constitution  was  yet  immature,  the  great  council  planned  new 
PART  n  "^^*^^^s  of  restricting  their  chief  magistrate.  An  oath  was  taken 
by  the  doge  on  his  election,  so  comprehensive  as  to  embrace  every 
possible  check  upon  undue  influence-  He  was  bound  not  to 
correspond  with  foreign  states,  or  to  open  their  letters,  except  in  the 
presence  of  the  signiory ;  to  acquire  no  property  beyond  the 
Venetian  dominions,  and  to  resign  what  he  might  already  possess ; 
to  interpose,  directly  or  indirectly,  in  no  judicial  process,  and  not 
to  permit  any  citizen  to  use  tokens  of  subjection  in  saluting  liim. 
As  a  further  security,  they  devised  a  remarkably  comphcated  mode 
of  supplying  the  vacancy  of  his  office.  Election  by  open  suftrage 
is  always  liable  to  tumult  or  corruption ;  nor  does  the  method  of 
secret  ballot,  while  it  prevents  the  one,  afford  in  practice  any 
adequate  security  against  the  other.  Election  by  lot  incurs  the  risk 
of  placing  incapable  persons  in  situations  of  arduous  trust.  The 
Venetian  scheme  was  intended  to  combine  the  two  modes  without 
their  evils ;  by  leaving  the  absolute  choice  of  their  doge  to  electors 
taken  by  lot.  It  was  presumed,  that,  among  a  competent  number 
of  persons,  though  taken  promiscuously,  good  sense  and  right 
principles  would  gain  such  an  ascendancy,  as  to  prevent  any 
flagrantly  improper  nomination,  if  undue  influence  could  be  ex- 
cluded. For  this  purpose,  the  ballot  was  rendered  exceedingly 
comphcated,  that  no  possible  ingenuity  or  stratagem  might  asceitain 
the  electoral  body  before  the  last  moment.  A  single  lottery,  if 
fairly  conducted,  is  certainly  sufficient  for  this  end.  At  Venice,  as 
many  balls  as  there  were  members  of  the  great  council  present,  were 
placed  in  an  nm.  Thirty  of  these  were  gilt.  The  holders  of  gilt 
balls  were  reduced  by  a  second  ballot  to  nine.  The  nine  elected 
forty  whom  lot  reduced  to  twelve.  The  twelve  chose  twenty-five 
by  separate  nomination.*  The  twenty-five  were  reduced  by  lot  to 
nine;   and  each   of  the  nine  chose  five.     These  forty-five  were 

^  ♦  Amelot  dc  la  Houssaye  asserts  this;  but,  according  to  Contaretii,  the  method  was 
bj  ballot. 
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reduced  to  eleven  as  before;  the  eleven  elected  forty-one,  who  were  CHAP, 
the  ulthnate  voters  for  a  doge.     This  intricacy  appears  useless  and     ^^^' 
consequently  absurd;   but  the  original   principle    of  a  Venetian  ^^v^-^ 
election  (for  something  of  the  same  kind  was  applied  to  all  their   ^^^^' 
councils  and  magistrates)  may  not  always  be  unworthy  of  imitation. 
In  one  of  our  best  modem  statutes,  that  for  regulating  the  trials  of 
contested  elections,  we  have  see  this  mixture  of  chance  and  selection 
very  happily  introduced- 

An  hereditary  prince  could  never  have  remained  quiet  in  such 
trammels  as  were  imposed  upon  the  doge  of  Venice.  But  early 
prejudice  accustoms  men  to  consider  restraint,  even  upon  them- 
selves, as  advantageous ;  and  the  limitations  of  ducat  power  appeared 
to  every  Venetian  as  fundamental  as  the  great  laws  of  the  EngUsh 
constitution  do  to  ourselves.  Many  doges  of  Venice,  especially  in 
the  middle  ages,  were  considerable  men;  but  they  were  content 
with  the  functions  assigned  to  them,  which,  if  they  could  avoid  the 
tantalizing  comparison  of  sovereign  princes,  were  enough  for  the 
ambition  of  repubhcans.  For  life  the  chief  magistrates  of  their 
country,  her  noble  citizens  for  ever,  they  might  thank  her  in  their 
own  name  for  what  she  gave,  and  in  that  of  their  posterity  for  what 
she  withheld.  Once  only,  a  doge  of  Venice  was  tempted  to  betray 
the  freedom  of  the  repubhc.  Marin  Falieri,  a  man  far  advanced  in  1355 
life,  engaged,  from  some  petty  resentment^  in  a  wild  intrigue  to 
overturn  the  government.  The  conspiracy  was  soon  discovered, 
and  llie  doge  avowed  his  guilt.  An  aristocracy  so  £rm  and  so 
severe  did  not  hesitate  to  order  his  execution  in  the  ducal  palace. 

For  some  y^irs  after  what  was  called  the  closing  of  the  great 
council,  or  the  law  of  1296,  which  excluded  all  but  the  families 
actually  in  possession,  a  good  deal  of  discontent  shewed  itself  among 
the  commonalty.  Many  ancient  as  well  as  opulent  citizens  were 
stripped  of  their  privileges  by  this  innovation.  In  a  city  which 
owed  its  whole  lustre  to  commerce,  the  merchant  was  held  unworthy 
of  a  share  in  the  government ;  an  anomaly,  without,  I  believe,  a 
parallel  in  the  history  of  the  world.     By  the  modem  law  of  Venice, 
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CHAP,  at  least,  a  nobleman  could  not  engage  in  trade  without  derogating 
from  his  rank ;  but  I  am  not  aware  whether  so  absurd  a  restriction 
existed  in  the  fo\u1:eenth  and  fifteenth  centuries.*  Several  commo- 
tions took  place  about  the  beginning  of  the  former  age,  with  the 
object  of  restoring  a  more  popular  regimen.  Upon  the  suppression 
of  the  last,  in  1310,  the  aristocracy  sacrificed  their  own  individual 
freedom  along  with  that  of  the  people,  to  the  preservation  of  an 
imaginary  privilege.  They  established  the  famous  council  of  ten, 
that  most  remarkable  part  of  the  Venetian  constitution.  This 
council,  it  should  be  obsen^ed,  consisted  in  fact  of  seventeen;  com- 
prizing the  signiory,  or  the  doge  and  his  six  counsellors,  as  well  as 
the  ten  properly  so  called.  The  council  of  ten  had  by  usage,  if  not 
by  right,  a  controuling  and  dictatorial  power  over  the  senate,  and 
other  magistrates;  rescinding  their  decisions,  and  treating  separately 
with  foreign  princes.  Their  vast  influence  strengthened  the  exe- 
cutive government,  of  which  they  formed  a  part,  and  gave  a  vigour 
to  its  movements,  which  the  jealousy  of  the  councils  would  possibly 
have  impeded.  But  they  are  chiefly  known  as  an  arbitrary  and 
inquisitorial  tribunal,  the  standing  tyranny  of  Venice.  Excluding 
tlie  old  council  of  forty,  a  regular  court  of  criminal  judicature, 
not  only  from  the  investigation  of  treasonable  charges,  but  of  several 
other  crimes  of  magnitude,  they  inquired,  they  judged,  they 
punished,  according  to  what  they  called  reason  of  state.  The 
public  eye  never  penetrated  the  mystery  of  their  proceedings;  the 
accused  was  sometimes  not  heard,  never  confronted  with  witnesses ; 
the  condemnation  was  secret  as  the  inquiry^  the  punishment  undi- 
vulged  like  both.-f-    The  terrible  and  odious  machinery  of  a  police, 

♦  I  do,  not  find  this  peculiarity  obsen^ed  the  principle,  or  common  sense,  of  such  a^ 

by  Jannotti  and  Contareni,  the  oldest  writers  restriction,   especially   combined  li'ith   that 

on  the  Venetian  government.     It  is  noticed  other  fundamental  law,  which  disqualified  a 

by  Amelot  de  la  Houssaye,  who  tells  us  Venetian  nobleman  from  possessing  a  landed 

also,  that  the  nobility  evaded  the  law  by  estate  on  the  terra  firma  of  the  republic, 

secret  partnership  with  the  privileged  mer-  The  latter,  however,  did  not  extend,  as  I 

chants^  or  cittadmi,  who  formed  a  separate  have   been   informed,   to   Palmatia  or  the 

class  at  Venice.     This  was  the  custoni  in  Ionian  islands. 

n^Odem  times.    But  I  have. never junderstood  *jr  Ilium  etiam  morem  observant,  ne  rQnm^ 
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^  insidious  spy>  the  stipendiary  informer^  unknown  to  the  careless-  CHAP. 

pktLtn. 


ness  of  feudal  governments^  foynd  their  natural  soil  in  the  republic 


of  Venice.  Tunraltuous  assemblies  were  scarcely  possible  in  so 
peculiar  a  city;  and  private  conspiracies  never  foiled  to  be  detected  ^^^^* 
by  the  vigilance  of  the  council  of  ten*  Compared  with  the  Tuscan 
republics,  the  tranquillity  of  Venice  is  truly  striking.  The  names 
of  Guelf  and  GhibeUn  hardly  raised  any  emotion  in  her  streets^ 
though  the  government  was  considered  in  the  first  part  of  the  four-* 
teenth  century  as  rather  inclined  towards  the  latter  party.*  But 
how  much  more  honourable  are  the  wildest  excesses  of  faction,  than 
the  stillness  and  moral  degradation  of  servitude ! 

It  was  a  very  common  theme  with  pohtical  writers,  till  about  the 
beginning  of  the  last  century,  when  Venice  fell  almost  into  oblivion,  to 
descant  upon  the  wisdom  of  this  govemment-  And  indeed  if  the  pre- 
servation of  ancient  institutions  be,  as  some  appear  to  consider  it, 
not  a  means,  but  an  end,  and  an  end  for  which  the  rights  of  man  and 
laws  of  God  may  at  any  time  be  set  aside,  we  must  acknowledge  that 
it  was  a  wisely  constructed  system.  Formed  to  compress  the  two 
opposite  forces,  from  which  resistance  might  be  expected,  it  kept 
both  the  doge  and  the  people  in  perfect  subordination.  Even  the 
coalition  of  an  executive  magistrate  with  the  multitude,  so  fatal  to 
most  aristocracies,  never  endangered  that  of  Venice.  It  is  most 
remarkable,  that  a  part  of  the  constitution,  which  destroyed  every 
man's  security,  and  incurred  general  hatred,  was  still  maintained  by- 
a  sense  of  its  necessity.  The  council  of  ten,  annually  renewed,  might 
annually  have  been  annihilated.  The  great  council  had  only  to 
withhold  their  sufirages  from  the  new  candidates,  and  the  tyranny 
expired  of  itself.  This  was  several  times  attempted,  (I  speak  now  of 
moi^  modbm  ages,)  but  the  nobles,  though  detesting  the  council  of 

c«m  de  eo  judicium  laturi  sunt^  in  coUe-  c.  89.8cc.   But  this  is  put  much  too  strongly; 

gium  admittanty  neque  cognitorem,  aut  ora^  though  their  j^ovemmcnt  may  have  had  a 

torem  quempiam,  aui  ejus   causam    agat.  slight  bias  towardd  that  foction,  they  were  in 

Contareni  de  Rep.  V  enet.  re^ty  neutral,  and  far  enough  removed  from 

*  Villani  several  times  speaks  of  the  Ve-  any  domestic  feuds  upon  that  score. 

ntetians  as  regukr  Gbibelins.  1.  ix.  c.  ^,  1.  x«  ' 
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CHAP,  ten,  never  steadily  persevered  in  refusing  to  re-elect  it.  It  was,  in 
«*«^*x,  feet,  become  essential  to  Venice.  So  great  were  the  vices  of  her  con- 
^^-*v-^  stitution,  that  she  could  not  endure  their  remedies.  If  the  council 
ITALY,  ^f  |.^j^  j^^^j  been  abolished  at  any  time  since  the  fifteenth  century,  if 
the  removal  of  that  jealous  despotism  had  given  scope  to  the  cor- 
ruption of  a  poor  and  debased  aristocracy,  to  the  licence  of  a  people 
unworthy  of  freedom,  the  republic  would  have  soon  lost  her  terri- 
torial possessions,  if  not  her  own  independence.  If  indeed  it  be 
true,  as  reported,  that  during  the  last  hundred  years  this  formidable 
tribunal  had  sensibly  relaxed  its  vigilance,  if  the  Venetian  govern- 
ment had  become  less  tyrannical  through  sloth,  or  decline  of  na- 
tional spirit,  our  conjecture  will  have  acquired  the  confirmation  of 
experience.  Experience  has  recently  shown,  that  a  worse  calamity 
than  domestic  tyranny  might  befall  the  queen  of  the  Adriatic.  In 
the  place  of  St.  Mark,  among  the  monuments  of  extinguished  great- 
ness, a  traveller  may  regret  to  think,  that  an  insolent  German  soldiery 
has  replaced  even  the  senators  of  Venice.  Her  ancient  liberty,  her 
bright  and  romantic  career  of  glory  in  countries  so  dear  to  the  ima- 
gination, her  magnanimous  defence  in  the  war  of  Chioza,  a  few  thinly 
scattered  names  of  illustrious  men,  will  rise  upon  his  mind,  and  mingle 
with  his  indignation  at  the  treachery  which  robbed  her  of  her  inde- 
pendence. But  if  he  has  learned  the  true  attributes  of  wisdom  in 
civil  policy,  he  will  not  easily  prostitute  that  word  to  a  constitution 
formed  without  reference  to  property  or  to  population,  that  vested 
sovereign  power  partly  in  a  body  of  impovciished  nobles,  partly  in 
an  overruling  despotism;  or  to  a  practical  system  of  government  that . 
made  vice  the  ally  of  tyranny,  and  sought  impunity  for  its  own  assafs- 
si^ations  by  encouraging  dissoluteness  of  private  life.  Perhaps  too 
the  wisdom  so  often  imputed  to  the  senate  in  its  foreign  pfolicy  has 
been  greatly  exaggerated.  The  balance  of  power  established  in 
Europe,  and  above  all  in  Italy,  maintained  for  the  two  last  centuries 
states  of  small  intrinsic  resources,  without  any  efforts  of  their  own. 
In  the  ultimate  crisis,  at  least,  of  Venetian  liberty,  that  solemn 
mockery  of  statesmanship  was  exhibited  to  contempt ;  too  blind  to 


DURING  THE  MIDDLE  AGES.  345 

avert  danger,  too  cowardly  to  withstand  it,  the  most  ancient  govern-  CHAP, 
ment  of  Europe  made  not  an  instant's  resistance;  the  peasants  of  Un-  p^^^'j^ 
derwald  died  upon  their  mountains;  the  nobles  of  Venice  clung  only  ^— v-^^ 
to  their  lives.* 

Until  almost  the  middle  of  the  fourteenth  century,  Venice  had  been  Territorial 
content  without  any  territorial  possessions  in  Italy ;  unless  we  reckon  of'^cniw? 
a  very  narrow  strip  of  sea  coast,  bordering  on  her  lagunes,  called  the 
Dogato,     Neutral  in  the  great  contests  between  the  church  and  the 
empire,  between  the  free  cities  and  their  sovereign,  she  was  respected 
by  both  parties,  while  neither  ventured  to  claim  her  as  an  ally.    But 
the  rapid  progress  of  Mastino  della  Scala,  lord  of  Verona,  with  some 
particular  injuries,  led  the  senate  to  form  a  league  with  Florence 
against  him.     Villani   mentions  it*  as  a  singular  honour  for  his 
country  to  have  become  the  confederate  of  the  Venetians,  "  who,  for 
their  great  excellence  and  power,  had  never  aUied  themselves  with 
any  state  or  prince,  except  at  their  ancient  conquest  of  Constanti* 
nople,  and  Romania.^'-f-     The  result  of  this  combination  was  to  annex 
the  district  of  Treviso  to  the  Venetian  dominions.     But  they  made  no 
further  conquests  in  that  age.     On  the  contrary  they  lost  Treviso  in- 
the  unfortunate  war  of  Chioza,  and  did  not  regain  it  till  1389.     Nor 
did  they  seriously  attempt  to  withstand  the  progress  of  Gian  Gale- 
azzo  Visconti ;  who,  after  overthrowing  the  femily  of  Scala,  stretched 
almost  to  the  Adriatic,  and  altogether  subverted   for  a  time  the: 
balance  of  power  in  Lombardy. 

But  upon  the  death  of  this  prince  in  1404,  a  remarkable  crisis  took  stEteof 
place  in  that   country.     He  left  two  sons,  Giovanni  Maria,  and  at  the  bJ 
Rlippo  Maria,  both  young,  and  under  the  care  of  a  mother,  who  tbeefte^th 
was  little  fitted  for  her  situation.     Through  her  misconduct,  arid  the 
sdfish  ambition  of  some  military  leader^,  who  had  commanded  Gian 
Galeazzo's  mercenaries,  that  extensive  dominion  was  soon  broken 

•  See  in.  the  Edinburgh  Review,  vol.  xii.  of  Venice.    The  article  is  well  written,  and, 

p.  379*  an  account  of  a  book,  which  is,  per-  I  presume,  contains  a  faithful  account  of  the 

haps,  little  known,  though  interesting  to  the  work;  the  author  of  which,  Signor  Barzoni, 

history  of  our  own  age :  a  collection  of  do-  is  respected  as  a  patriotic  writer  in  Italj. 
cuments,  illustrating  the  fall  of  the  republic         f  L.  xi.  c.  49* 

VOL.  I.  Y  T 
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CHAP,  into  fi-agments.  Bergamo,  Como,  Lodi,  Cremona,  and  other  cities 
revolted,  submitting  themselves  in  general  to  the  famihes  of  their 
former  princes,  the  earlier  race  of  usurpers,  who  had  for  nearly  a 
^^^^^-  century  been  crushed  by  the  Visconti.  A  Guelf  faction  revived, 
after  the  name  had  long  been  proscribed  in  Lombardy,  Francesco 
da  Carrara,  lord  of  Padua,  availed  himself  of  this  revolution  to  get 
possession  of  Verona,  and  seemed  likely  to  unite  all  the  cities  beyond 
the  Adige.  No  family  was  so  odious  to  the  Venetians  as  that  of  Car- 
rara. Though  they  had  seemed  indifferent  to  the  more  real  danger 
in  Gian  Galeazzo's  life-time,  they  took  up  arms  against  this  inferior 
enemy.  Both  Padua  and  Verona  were  reduced,  and  the  duke  of 
Milan  ceding  Vicenza,  the  republic  of  Venice  came  suddenly  into  the 
possession  of  an  extensive  territory.  Francesco  da  Carrara,  who  had 
surrendered  in  his  capital,  was  put  to  death  in  prison  at  Venice ;  a 
cruelty  perfectly  characteristic  of  that  government,  and  which  would 
not  have  been  avowedly  perpetrated,  even  in  the  fifteenth  century, 
by  any  other  state  in  Europe. 

Notwithstanding  the  deranged  condition  of  the  Milanese,  no  further, 
attempts  were  made  by  the  senate  of  Venice  for  twenty  years. 
They  had  not  yet  acquired  that  decided  love  of  war  and  conquest, 
which  soon  began  to  influence  them  against  all  the  rules  of  their  an- 
cient policy.  There  were  still  left  some  wary  statesmen  of  the  old 
school,  to  check  ambitious  designs.  Sanuto  has  preserved  an  inte- 
resting account  of  the  wealth  and  conjmerce  of  Venice  in  those  days. 
This  is  thrown  into  the  mouth  of  the  doge  Mocenigo,  whom  he  repre- 
sents as  dissuading  his  country,  with  his  dying  words,  from  under- 
taking a  war  against  Milan.  "  Through  peace  our  city  has  every 
year,''  be  said,  "  ten  miUions  of  ducats  employed  as  mercantile 
capital  in  different  parts  of  the  world;  the  annual  profit  of  our 
traders  upon  this  sum  amounts;  to  four  millions.  Our  housing  is 
valued  at  7,000,000  ducats ;  its  annual  rental  at  500,000.  Three 
thousand  merchant  ships  carry  on  our  trade;  forty-three  gallies,  and 
three  hundred  smaller  vessels,  manned  by  19,000  sailors^  secure  our 
haval  power.     Our  mint  has  coined  1,000,000  ducats  withiu  the  year. 
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From  the  Milanese  dominkms  alone  we  draw  1,000,000  ducats  in  CHAP. 

lU. 

PARtn. 


coin,  and  the  value  of  900,000  more  in  cloths ;  our  profit  upon  this 


traffic  roay  be  reckoned  at  600,000  ducats.  Proceeding  as  you  have 
done  to  acquire  this  wealth,  you  will  become  masters  of  all  the  gold 
in  Christendom ;  but  war,  and  especially  unjust  war,  will  lead  infal- 
libly to  ruin.  Already  you  have  spent  900,000  ducats  in  the  acqui- 
^tion  of  Verona  and  PaHua;  yet  the  exp^ise  of  protecting  these 
places  absorbs  all  the  revenue  which  they  yield.  You  have  many 
among  you,  men  of  probity  and  experience ;  chuse  one  of  these 
to  succeed  me;  but  beware  of  Francesco  Foscari.  If  he  is  doge, 
you  will  soon  have  war,  and  war  will  bring  poverty  and  loss  of 
honour.''*  Mocenigo  died,  Bnd  Foscari  became  doge  :  the  propbe^ 
cies  of  the  former  were  ne^ected ;  and  it  cjmnot  wholly  be  affirmcKi 
that  they  >vere  fulfilled.  Yet  Venice  is  described,  by  a  writer 
thirty  years  later,  as  somewhat  impaired  in  opulence  by  her  long 
warfare  with  the  dukes  of  Milan. 

The  latter  had  recovered  a  great  part  of  their  dominions  as  ra-  wirsof 
pidly  as  they  had  lost  them.  Giovanni  Maria,  the  elder  brother,  a  vJa^ 
monster  of  guilt  even  among  the  Visconti,  having  been  assastunated, 
FiMppo  Maria  assumed  the  government  of  MUan  and  Pavia,  almost 
his  only  possessions.  But  though  weak  and  unwarhke  himself,  he 
bad  the  good  fortune  to  employ  Carraagnola,  one  of  the  greatest 
generals  of  that  military  age.  Most  erf  the  revolted  cities  were  tired 
of  their  new  masters,  and  their  inclinatioiis  conspiring  with  Caltna^- 
^K>la's  eminent  talents  and  activity,  the  house  of  Visconti  re-assumed 
its  former  ascendancy  from  the  Sessia  to  the  Adige.  Its  fortunes 
might  have  been  still  more  prosperous,  if  FiHppo  Maria  had  not 
rashly  as  well  as  imgratefully  offended  Carmagnola.  That  great 
captain  retired  to  Venice,  and  inflamed  a  disposition  towards  war 
which  the  Florentines  and  duke  of  Savoy  had  already  excited.  The 
Venetians  had  previously  gained   some  important  advantages  in 

f  SanutOy  Vite  di  Duchi  di  Venecia,  in     harangue  is  very  long  in  Sanuto:  I  hate  en^ 
ikript  Rer.  ItaL  t  xxiL  p.  95B.   Mocoiigo's     deavoured  to  preserve  the  substance. 

Y  Y  2 
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CHAP,  another  quarter,  by  reducing  the  country  of  FriuU,  with  part  of 
PAKT  ri  ^^^^^^^  which  had  for  many  centuries  depended  on  the  temporal  au- 
'^'^N-*^  thority  of  a  neighbouring  prelate,  the  patriarch  of  Aquileia.  They 
entered  into  this  new  alliance.  No  undertaking  of  the  republic  had 
been  more  successful.  Carmagnola  led  on  their  armies,  and  in  about 
two  years,  Venice  acquired  Brescia  and  Bergamo,  and  extended 
1426  her  boundary  to  the  river  Adda,  which  she  was  destined  never  to 
pass. 
Change  in  Such  couqucsts  could  Only  be  made  by  a  city  so  peculiarly  mari- 
•jstein.  time  as  Venice,  through  the  help  of  mercenary  troops.  But  in 
employing  them  she  merely  conformed  to  a  fashion,  which  states  to 
whom  it  was  less  indispensable  had  long  since  estabhshed.  A  great 
revolution  had  taken  place  in  the  system  of  mihtary  service,  through 
most  parts  of  Europe,  but  especially  in  Italy.  During  the  twelfth 
and  thirteenth  centuries,  whether  the  Italian  cities  were  engaged  in 
their  contest  with  the  emperors,  or  in  less  arduous  and  general  hos- 
tilities among  each  other,  they  seem  to  have  poured  out  almost  their 
whole  population,  as  an  armed  and  loosely  organized  militia.  A 
single  city,  with  its  adjacent  district,  sometimes  brought  twenty  or 
thirty  thousand  men  into  the  field.  Every  man,  according  to  the 
trade  he  practised,  or  quarter  of  the  city  wherein  he  dwelt,  knew  his 
own  banner,  and  the  captain  he  was  to  obey.*  In  battle,  the  car- 
roccio  formed  one  common  rallying  point,  the  pivot  of  every  move- 
ment. This  was  a  chariot,  or  rather  waggon,  painted  with  vermilion, 
and  bearing  the  city  standard  elevated  upon  it.  That  of  Milan  re- 
quired four  pair  of  oxen  to  drag  it  forward. -f-  To  defend  this  sacred 
emblem  of  his  country^  which  Muratori  compares  to  the  ark  of  the 
covenant  among  the  Jews,  was  the  constant  object,  that,  giving  a  sort 
of  concentration  and  uniformity  to  the  army,  supplied  in  some  de- 

*  Muratori,  Antiq.  Ital.  Diss.  26.     De-  Frederic  II.,  in   1237,  and  sent  to   Rome^ 

nina,  Rivoluzioni  d' Italia,  1.  xiL  c.  4.  Parma  and  Cremona  lost  their  carroccios  to 

t  The  carroccio  was  invented  by  Eribert,  each  other,  and  exchanged  them  some  years^ 

a   celebrated  archbishop  of   Milan,  about  afterwards  with  great  exultation.      In  the 

>039.     Annali  di  Murat.  Antiq.  Ital.  Diss,  foorteenth   century  this   custom    had  gone 

56.     T\\^  carroccio  of  Milan  was  taken  by  into  disuse.     Id.  ibid.     Deniua,  I.  xii.  c.   4 
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gree  the  want  of  more  regular .tacticsk  This  miUtia  was  of  course  CHAP, 
principally  composed  of  infantry.  At  the  famous  battle  of  the 
Arbia,  in  1260,  the  Guelf  Florentines  had  thirty  thousand  foot,  and 
three  thousand  horse  ;♦  and  the  usual  proportion  was  five,  six,  or 
ten,  to  one.  Gentlemen,  however,  were  always  mounted ;  and  the 
superiority  of  a  heavy  cavalry  must  have  been  prodigiously  great 
over  an  undisciplined  and  ill-armed  populace.  In  the  thirteenth 
and  following  centuries,  armies  seem  to  have  been  considered  as 
formidable,  nearly  in  proportion  to  their  number  of  men  at  arms,  or 
lancers.  A  charge  of  cavalry  was  irresistible;  battles  were  continue 
ally  won  by  inferior  numbers,  and  vast  slaughter  was  made  among 
the  fugitives.^f- 

As  the  comparative  inefficiency  of  foot  soldiers  became  evident^ 
a  greater  proportion  of  cavalry  was  employed,  and  armies,  though 
better  equipped  and  discipUned,  were  less  numerous.  This  we  find 
in  the  early  part  of  the  fourteenth  century.  The  main  point  for  a 
state  at  war  was  to  obtain  a  sufficient  force  of  men  at  arms.  As  few  Empioj. 
Italian  cities  could  muster  a  large  body  of  cavalry  from  their  own  ^^teooji. 
population,  the  obvious  resource  was  to  hire  mercenary  troops.  This 
had  been  practised  in  some  instances  much  earlier.  The  city  of  Genoa 
took  the  count  of  Savoy  into  pay  with  two  hundred  horse  in  1225.J 
Florence  retained  five  hundred  French  lances  in  1282.^  But  it 
became  much  mpre  general  in  the  fourteenth  century,  chiefly  after 
the  expedition  of  the  emperor  Henry  VII.,  in  1310.  Many  German 
soldiers  of  fortune,  remaining  in  Italy  upon  this  occasion,  engaged 
in  the  service  of  Milan,  Florence,  or  some  other  state.     The  subse- 

*  Villani,  1.  vi.  c.  79.  nie)  was  five  or  six  horses;  thus  the  1,500 
f  Sismondi,  t.  iiL  p.  263.  &c.  has  some  lances^  who  composed  the  original,  compa- 
judicious  observations  on  this  subject,  nies  of  ordonnance  raised  by  Charles  VII., 
%  Muratori,  Dissert.  26.  amounted  to  nine  thousand  cavalry.     But  in 
^  Ammirato,   1st.  Fiorent.   p.   159-    the  Italy,  the  number  was  smaller.     We  read  fire- 
same  was  done  in  1207.  p.  200.     A  lance,  auently  of  barbuti,  which  are  defined,  lanze 
in  the  technical  language  of  those  ages,  in-  ae  due  cavalli.  Corio,  p., 437.      Lances  of 
eluded  the  Ughter  cavalry  attached  to  the  three  horses  were  introduced  iibout  the  middle 
man  at  arms,  as  well  as  himself.     In  France,  of  the  fourteenth  century.  Id.  p.  466. 
the  full  complement  of  a  lance  (lance  four- 
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CHAP.  <iuent  expeditions  of  Louis  of  Bavaxia  in  1326,  and  of  John  king  of 
Bohemia,  in  1331,  brought  a  fresh  accession  of  adventurers  from  the 
same  country.     Others  again  came  from  France,  and  some  from 

ITALY.  Hungary.  All  preferred  to  continue  in  the  richest  country  and 
finest  climate  of  Europe,  where  their  services  were  anxiously  solicited^ 
and  abundantly  repaid.  An  unfortunate  prejudice  in  favour  of 
strangers  prevailed  among  the  Italians  of  that  age.  They  ceded  to 
them,  one  knows  not  why,  certainly  without  having  been  vanquished, 
the  palm  of  military  skill  and  valour.  The  word  Transalpine  (Oltra 
montani)  is  frequently  applied  to  hired  cavalry  by  the  two  Vil- 
lani,  as  an  epithet  of  excellence. 

The  experience  of  every  fresh  campaign  now  told  more  and  more 
against  the  ordinary  militia.  It  has  been  usual  for  modem  writers 
to  lament  the  degeneracy  of  martial  spirit  among  the  Italians.  But 
the  contest  was  too  unequal  between  an  absolutely  invulnerable  body 
of  cuirassiers,  and  an  infantry  of  peasants  or  citizens.  The  bravest 
men  have  little  appetite  for  receiving  wounds  and  death,  without  the 
hope  of  inflicting  any  in  return.  The  parochial  militia  of  France 
had  proved  equally  unserviceable ;  though  as  the  life  of  a  French 
peasant  was  of  much  less  account  in  the  eyes  of  his  government  than 
that  of  an  Italian  citizen,  they  were  still  led  forward  like  sheep  to 
the  slaughter  against  the  disciplined  forces  of  Edward  III.  The 
cavalry  had  about  this  time  laid  aside  the  hauberk,  or  coat  of  mail, 
their  ancient  distinction  from  the  unprotected  populace;  which, 
though  incapable  of  being  cut  through  by  the  sabre,  afforded  no 
defence  against  the  pointed  sword  introduced  in  the  thirteenth  cen- 
tury,* nor  repelled  the  impulse  of  a  lance,  or  the  contusing  blow  of 
a  battle-axe.  Plate-armour  was  substituted  in  its  place ;  and  the 
man  at  arms,  cased  in  entire  steel,  the  several  pieces  firmly  rivetted, 
and  proof  against  every  stroke,  his  charger  protected  on  the  face, 
chesty  and  shoulders,  or,  as  it  was  called,  barded  with  plates  of  steel, 

'^  Muratori,  ad  ann.  1266. 
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fought  with  a  security  of  success,  against  enemies  inferior  perhaps  CHAP. 

FART  IL 


only  in  these  adventitious  sources  of  courage  to  himself.* 


Nor  was  the  new  system  of  conducting  hostilities  less  inconvenient 
to  the  citizens  than  the  tactics  of  a  battle..  Instead  of  rapid  and 
predatory  invasions,  terminated  instantly  by  a  single  action,  and  not  cus«d from* 
extending  more  than  a  few  days^  march  from  the  soldier's  home,  the 
more  skillful  combinations  vraual  in  the  fourteenth  century  fiequently 
protracted  an  indecisive  contest  for  a  whole  summer .-f-  As  wealth 
and  civilization  made  evident  the  advantages  of  agricultural  and 
mercantile  industry,  this  loss  of  productive  labour  could  no  longer 
be  endured.  Azzo  Visconti,  who  died  in  1339,  dispensed  with  the 
personal  service  of  his  Milanese  subjects.  "  Another  of  his  laws,""^ 
says  Galvaneo  Fiamma,  "  was,  that  the  people  should  not  go  to  war^ 
but  remain  at  home  for  their  own  business.  For  they  had  hitherto 
been  kept  with  much  danger  and  expense  every  year,  and  especially 
in  time  of  harvest  and  vintage,  when  princes  are  wont  to  go  to  war^ 
in  besieging  cities,  and  incurred  numberless  losses,  and  chiefly  oa 
account  of  the  long  time  that  they  were  so  detained/':};  This  law  of 
Azzo  Visconti,  taken  separately,  might  be  ascribed  to  the  usual 
policy  of  an  absolute  government.  But  we  find  a  similar  innovaticm 
not  long  afterwOTds  at  Florence.  In  the  war  carried  on  by  that  re-: 
public  against  Giovanni  Visccmti  in  1351,  the  younger  Villani  in-^ 
forms  us  that  ^*  the  useless  and  mischievous  personal  service  of  the 
inhabitants  of  the  district  was  commuted  into  a  money  payment.''^* 
This  change  indeed  was  necessarily  accompanied  by  a  vast  increase 
of  taxation.     The  Italian  states,  republics  as  well  as  principalities^ 

*  The  earliest  plate-aimour,  engraved  in  Naples,  who  died  in  1285.     Possibly  tfar 
Montfaiicon's  Monumens  de  la  Monarchie  .   statue  may  not  be  quite  so  ancient.     Mdnt* 

Frangaise,  t.  ii.  is  of  the  reign  of  Philip  the  faucon,  passim.    Daniel^  Hist,  de  la  Milice 

Long,  about  1315;  but  it  does  not  appear  Fran^aise,  p.  395. 

generally  till  that  of  PbiUp  of  Valois,  or         f  This  tedious  warfare  d  kt  Fabius  is 

even  later.     Before  the  complete  harness  of  called  by  Villani,  guerra  guereggiata,  1.  viii.. 

steel  was  adopted,  plated  caps  were  some-  c.  4$).  at  least  I  can  annex  no  other  mean-- 

times  worn  on  the  knees  and  elbows,  and  ing  to  the  expression, 
even  greaves  on  the  legs.     This  is  repre-         t  Muratori,  Antiquit.  Ital.  Dissert.  £6w 
sented  in  a  statue  of  Charles  I.  king   of         §  Matt*  Villani,  p.  135.. 
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PART  II. 


•     of  700,000  florins,  more,  says  John  Villani,  than  the  king  of  any  Eu- 


ture. 


ropean  country,  except  France,  possesses.*     Yet  this  arose  from  only 

ITALY  .  .  • 

nine  cities  of  Lombardy.  Considered  with  reference  to  economy, 
almost  any  taxes  must  be  a  cheap  commutation  for  personal  service. 
But  economy  may  be  regarded  too  exclusively,  and  can  never  coun- 
terbalance that  degradation  of  a  national  character,  which  proceeds 
from  intrusting  the  public  defence  to  foreigners. 
S^Xen"  It  could  hardly  be  expected,  that  stipendiary  troops,  chiefly  com- 
posed of  Germans,  would  conduct  themselves  without  insolence  and 
contempt  of  the  effeminacy  w^hich  courted  their  services.  Indiffe- 
rent to  the  cause  they  supported,  the  highest  pay  and  the  richest 
plunder  were  their  constant  motives.  As  Italy  was  generally  the 
theatre  of  war  in  some  of  her  numerous  states,  a  soldier  of  fortune, 
with  his  lance  and  charger  for  his  inheritance,  passed  from  one  ser- 
vice to  another  without  regret,  and  without  discredit.  But  if  peace 
happened  to  be  pretty  universal,  he  might  be  thrown  out  of  his  only 
occupation,  and  reduced  to  a  very  inferior  condition,  in  a  country 
of  which  he  was  not  a  native.  It  naturally  occurred  to  men  of  their 
feelings,  that  if  money  and  honour  could  only  be  had  while  they 
retained  their  arms,  it  was  their  own  fault  if  they  ever  relinquished 
them.  Upon  this  principle  they  first  acted  in  1343,  when  the  re- 
public of  Pisa  disbanded  a  large  body  of  German  cavalry  which 
had  been  employed  in  a  war  with  Florence.-f-  A  partizan,  whom 
the  Italians  call  the  Duke  Guarnieri,  engaged  these  dissatisfied  mer- 
cenaries to  remain  united  under  his  command.     His  plan  was  to 

*  L.  xi.  c.  45.     I  cannot  imagine  why  fore,  when  Lodrisio,  one  of  the  Visconti, 

M.  Sismondi'  asserts,  t.  iv.  p.  432.  that  the  having  quarrelled  with  the  lord  of  Milan,  led 

lords  of  cities  in  Lombardy  did  not  venture  a  large  body  of  troops  who  had  just  been 

to  augment  the  taxes  imposed  while  they  disbanded   against  the   city.      After   8om« 

had  been  free.     Complaints  of  heavy  tax-  desperate  battles,  the  mercenaries  were  de-. 

ation  are  certainly  often  made  against  the  feated,  and  Lodrisio  taken,  t.  v.  p.  278.    In 

Visconti,  and  other  tyrants  in  the  fourteenth  this  instance,  however,  they  acted  for  ano- 

centuiy.  ther;  Guarnieri  was  the  first  who  taught 

t  Sismondi,  t.  v.  p.  580.    The  dangerous  them  to  preserve  the  impartiality  of  general 

aspect  which   these    German    mercenaries  robbers, 
might  assume,  had  appeared  four  years  be- 


ITALY. 
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levy  contributions  on  all  countries  which  he  entered  witiii  his  com-  CHAP, 
pany,  without  aiming  at  any  conquests.  No  Italian  army,  he  well  ^^* 
knew,  could  be  raised  to  oppose  him;  and  he  trusted  that  other 
mercenaries  would  not  be  ready  to  fight  against  men  who  had  de- 
vis^  a  scheme  so  advantageous  to  the  profession.  This  was  the 
first  of  the  companies  of  advaiture,  which  continued  for  many  years 
to  be  the  scourge  and  disgrace  of  Italy.  Guamieri,  after  some  time, 
withdrew  his  troops,  saturated  with  plunder,  into  Germany ;  but  he 
served  in  the  invasion  of  Naples  by  Louis,  king  of  Hungary,  in  1348, 
and,  forming  a  new  company,  ravaged  the  ecclesiastical  state*  A 
still  mdre  formidable  bsmd  of  disciplii^  robbers  appeared  in  1353, 
under  the  command  of  FiuMoriale,  and  afterwards  of  Conrad  Lando« 
This  was  denominated  the  Great  Company,  and  consisted  of  sever^ 
thousand  regular  troops,  besides  a  multitude  of  h^f-armed  ruffians, 
who  assisted  as  spies,  pioneers,  and  plunderers.  The  rich  cities  of 
Tuscany  and  Romagna  paid  large  sums,  that  the  great  company, 
which  was  perpetually  in  tnotion,  n(iight  not  march  through  their  ter« 
ritory.  •  Florence=akH»  magnanimously  resolved  not  to  ofifer  this 
ignomini^wt  tribute. "  Upon  two  occasions,  otide  in  1358,  and  still 
mott  oiMspfctiously  the  next  year,  shiB  refused  either  to  give  a  pas- 
sage to  the  company,  or  to  redeem  hersielf  by  money ;  and  in  ea»ch 
instance  the  German  robbers  were  compelled  to  retire.  At  this  timey 
they  consisted  of  five  thfousand  cuirassiers,  ftnd  thdr  whole  body  was 
not  less  than  twenty  thousand  men ;  a  terrible  proof  of  the' evils  which 
an  erroneous  system  had  entailed  tipon  Italy.  Ndr  were  they  re- 
pulsed on  this  occasion  by  the  actual  ex:ertiorts  of  Florence.  The 
courage  of  that  republic  was  in  her  counsels,  not  in  her  arms;  the 
resntance  made  to  Lando's  demand  was  a  burst  of  national  feeling, 
and  rather  against  the  advice  6f  thfc  lieading  Florentines  ;*  but  the 
2upmy  employed  was  entirely  composed  of  mercenary  troops^  and 
probably  for  the  greater  part  of  foreigners. 

None  of  tlie  foreign  partizans,  w1k>  entered  into  the  service  of  g^^j^^^ 

*  Matt.  Villani,  p,  537.  ^ 

VOL.  r.  z  SI 
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CHAP.  Italian  states,  acquired  such  renown  in  that  career,  as  an  EngHsh- 
man,  whom  contemporary  writers  call  Aucud  or  Agutus,  but  to 
whom  we  may  restore  his  national  appellation  of  Sir  John  Hawk- 

ITALY.  .  . 

wood.  This  very  eminent  man  had  served  in  the  war  of  Edward 
III,,  and  obtained  his  knighthood  from  that  sovereign,  though  origi- 
nally, if  we  may  trust  common  fame,  bred  to  the  trade  of  a  taylor. 
After  the  peace  of  Bretigni,  France  was  ravaged  by  the  disbanded 
troops,  whose  devastations  Edward  was  accused,  perhaps  unjustly, 
of  secretly  instigating.  A  large  body  of  these,  under  the  name  of 
the  White  Company,  passed  into  the  service  of  the  Marquis  of 
Montferrat.  They  were  some  time  afterwards  employed  by  the 
Pisans  against  Florence ;  and  during  this  latter  war,  Hawkwood  ap- 
pears  as  their  commander.  For  thirty  years  he  was  continually 
engaged  in  the  service  of  the  Visconti,  of  the  Pope,  or  of  the  Flo- 
rentines, to  whom  he  devoted  himself  for  the  latter  part  of  his  life, 
with  more  fidelity  and  steadiness  than  he  had  shewn  in  his  first 
campaigns.  The  republic  testified  her  gratitude  by  a  public  funeral, 
and  by  a  monument  which,  I  believe,  is  still  extant. 
Want  of         The  name  of  Sir  John  Hawkwood  is  worthy  to  be  remembered,  as 

military  ^ 

fore^ws^'  that  of  the  first  distinguished  commander  who  had  appeared  in 
time.  Europe,  since  the  destruction  of  the  Roman  empire.  It  would  be 
absurd  to  suppose  that  any  of  the  constituent  elements  of  military 
genius  which  nature  furnishes  to  energetic  characters  were  wanting 
to  the  leaders  of  a  barbarian  or  feudal  army ;  untroubled  perspi- 
cacity in  confusion,  firm  decision,  rapid  execution,  providence 
against  attack,  fertility  of  resource  and  stratagem.  These  are  in 
quality  as  much  required  from  the  chief  of  an  Indian  tribe,  as  from 
the  accomplished  commander.  But  we  do  not  find  them  in  any 
instance  so  consummated  by  habitual  skill,  as  to  challenge  the  name 
of  generalship.  No  one  at  least  occurs  to  me,  previously  to  the 
middle  of  the  fourteenth  century,  to  whom  history  has  unequivocally 
assigned  that  character.  It  is  very  rarely  that  we  find  even  the 
order  of  battle  specially  noticed.  The  monks,  ii^deed,  our  only 
chroniclers,  are  poor  judges  of  martial  excellence  i  yet,  as  war  is  the 
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main  topic  of  all  annals,  we  could  hardly  remain  ignorant  of  any  CHAP. 

PABTP  IT, 


distinguished  skill  in  its  operations.     This  neglect  of  mihtary  science 


certainly  did  not  proceed  from  any  predilection  for  the  arts  of 
peace.  It  arose  out  of  the  general  manners  of  society,  and  out  of  "^  ^' 
the  nature  and  composition  of  armies  in  the  middle  ages.  The  in* 
subordinate  spirit  of  feudal  tenants,  and  the  emulous  equaUty  of 
chivalry,  were  aUke  hostile  to  that  gradation  of  rank,  that  pimctual 
observance  of  irksome  duties,  that  prompt  obedience  to  a  supreme 
conmiand,  through  which  a  sin^e  soul  is  infused  into  the  active 
mass,  and  the  rays  of  individual  merit  converge  to  the  head  of  the 
general. 

In  the  fourteenth  century,  we  begin  to  perceive  something  of  a 
more  scientific  character  in  military  proceedings,  and  historians  for 
the  first  time  discover  that  success  does  not  entirely  depend  upon 
intrepidity  and  physical  prowess.  The  victory  of  Muhldorf  over 
the  Austrian  princes,  in  1322,  that  decided  a  civil  war  in  the 
empire,  is  ascribed  to  the  ability  of  the  Bavarian  commander,* 
Many  distinguished  officers  were  formed  in  the  school  of  Edward  III. 
Yet  their  excellencies  were  parhaps  rather  those  of  active  partizans 
than  of  experienced  generals.  Their  successes  are  still  due  rather  to 
daring  enthusiasm,  than  to  wary  and  calculating  combination. 
Like  inexpert  chess-players,  they  surprize  us  by  happy  saUies 
against  rule,  or  display  their  talents  in  rescuing  themselves  from  the 
consequences  of  their  own  mistakes.  Thus  the  admirable  arrange- 
ments of  the  Black  Prince  at  Poitiers  hardly  redeem  the  temerity 
which  placed  him  in  a  situation  where  the  egregious  folly  of  his 
adversary  alone  could  have  permitted  him  to  triumph.  Hawk  wood 
therefore  appears  to  me  the  first  real  general  of  modem  times ;  the 
earliest  master,  however  imperfect,  in  the  science  of  Turenne  and 
Wellington.  Every  contemporary  ItaUan  historian  speaks  with  ad-^ 
miration  of  his  skilful  tactics  in  battle,  his  stratagems,  his  well- 
conducted  retreats.     Praise  of  this  description,  as  I  have  observed, 

•  Struvius,  Corpus  Hist.  German,  p.  585.     called  by  a  contemporary  writer,  clams  mi- 
Schwepperman,    the  ^  Bavarian   general,    is     Ktari  scientift  vir. 

Z  Z  2 
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CHAP,  is  hardly  bestowed,  certainly  not  so  continually,  on  any  forager 
WRTH.  captain. 

^'*'"^^"*^  Hawk  wood  was  not  only  the  greatest,  but  the  last  of  the  foreign 
School  of  condottieri,  or  captains  of  mercenary  bands.  While  he  was  yet 
ludwauge-  living,  a  new  military  school  had  been  foniicd  in  Italy,  which  not 
only  superseded,  but  eclipsed  all  the  strangers.  This  important 
reform  was  ascribed  to  Alberic  di  Barbiano,  lord  of  some  petty 
territories  near  Bologna.  He  formed  a  company  altogether  of  Ita- 
hans  about  the  year  1379-  It  is  not  to  be  supposed,  that  natives  of 
Italy  had  before  been  absolutely  excluded  from  service.  We  find 
several  Itahans,  such  as  the  Malatesta  family,  lords  of  Rimini,  and 
the  Rossi  of  Parma,  commanding  the  armies  of  Florence  much 
earlier.  But  this  was  the  first  trading  company,  if  I  may  borrow  the 
analogy,  the  first  regular  body  of  Italian  mercenaries,  attached 
only  to  their  commander,  without  any  consideration  of  party,  like 
the  Germans  and  English  of  Lando  and  Hawkwood.  Alberic  de 
Barbiano,  though  himself  no  doubt  a  man  of  military  talents,  is 
principally  distinguished  by  the  school  of  great  generals,  which  the 
company  of  St.  George  under  his  command  produced ;  and  which 
may  be  deduced,  by  regular  succession,  to  the  sixteenth  century. 
The  first  in  order  of  time,  and  immediate  contemporaries  of  Bar- 
biano, were  Jacopo  Verme,  Facino  Cane,  and  Ottobon  Terzo. 
Among  an  intelligent  and  educated  people,  little  inclined  to  servile 
imitation,  the  military  art  made  great  progress.  The  most  eminent 
condottieri  being  divided,  in  general,  between  belligerents,  each  of 
them  had  his  genius  excited  and  kept  in  tension  by  that  of  a  rival  in 
glory.  Every  resource  of  science  as  well  as  experience,  every  im- 
provement in  tactical  arrangements  and  the  use  of  ai*ms,  were 
required  to  obtain  an  advantage  over  such  equal  enemies.  In  the 
first  year  of  the  fifteenth  century,  the  Italians  brought  their  newly 
acquired  superiority  to  a  test.  The  emperor  Robert,  in  alliance 
with  Florence,  invaded  Gian  Galeazzo's  dominions  with  a  consider- 
able army.  From  old  reputation,  which  so  frequently  survives  the 
intrinsic  qualities  upon  which  it  was  founded,  an  impression  appears 
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to  have  been  excited  in  Italy,  that  the  native  troops  were  still  CHAP, 
unequal  to  meet  the  charge  of  Gertnan  cuirassiCTs.    The  duke  of  p^J^j^ 
Milan  gave  orders  to  his  general,  Jacopo  Verme,  to  avoid  a  combat.  "^^^^^^^ 
But  that  able  leader  was  aware  of  a  great  relative  change  in  the  two    ^^^' 
armies.     The  Germans  had  neglected  to  improve  their  discipline ; 
their  arms  were  less  easily  wielded,  their  horses  less  obedient  to  the 
bit     A  single  skirmish  was  enough  to  open  their  eyes ;  they  found 
themselves  decidedly  inferior ;  and  having  engaged  in  the  war  with 
the  expectation  of  easy  success,  were  readily  disheartened.*    This 
victory,  or  rather  this  decisive  proof  that  victory  might  be  atchieved, 
set  Italy  at  rest  for  almost  a  century  from  any  apprehensions  on  the 
side  of  her  ancient  masters. 

Whatever  evils  might  be  derived,  and  they  were  not  trifling,  from 
the  employment  of  foreign  or  native  mercenaries^  it  was  impossitde 
to  discontinue  the  system  without  general  consent;  and  too  many 
states  found  their  own  advantage  in  it  for  such  an  agreement.  The 
condottieri  were  indeed  all  notorious  for  contempt  of  engagements. 
Their  rapacity  was  equal  to  their  bad  faith.  Besides  an  enormous 
pay,  for  every  private  cuirassier  received  much  more  in  value  than  a 
subaltern  officer  at  present,  they  exacted  gratifications  for  every 
success.-f*  But  every  thing  was  aidured  by  ambitious  governments^ 
who  wanted  their  aid.  Florence  and  Venice  were  the  two  states, 
which  owed  most  to  the  companies  *of  adventure.  The  one  loved 
war  without  its  perils ;  the  other  could  never  have  obtained  an  inch 
of  territory  with  a  population  of  sailors.  But  they  were  both  almost 
inexhaustibly  rich  by  commercial  industry ;  and,  as  the  surest  pay- 
masters, were  best  served  by  those  they  employed.  The  Visconti 
might  perhaps  have  extended  their  conquests  over  Lombardy  with 

*  Siamondi^  t.  vii.  p.  439^  kting  their  pay.    Matt.  Villani,  p.  62.    Sis- 

+  Paga  doppia^  e  mese  compiuto^  of  which  mondi,  t.  v.  p,  4 12. 

we  fiequendy  read^  soinetimes  granted  im-  •     Gian  Galeazzo  Visconti  promised  constant 

providently,  and  more  often,  demanded  un-  half-pay.  to  the  condottieri,  whom  he  dis- 

.r^asonably.    Hie  first  speaks  for  itself;  the  banded  m  1306.    This  perhaps  is  the  first 

second  was  the  reckoning  a  month's  service  instance  of  hidf-pay..  Sismondi^  t.  vii.  p.  379* 
as  completed  when  it  was  begun,  in  calcu- 
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arms 


the  militia  of  Milan  ;  but  without  a  Jacopo  del  Verme  or  a  Car- 
magnola,  the  banner  of  St,  Mark  would  never  have  floated  at  Verona 
and  Bergamo. 

These  ItaUan  armies  of  the  fifteenth  century  have  been  remarked 
of  that  fQp  one  striking  peculiarity.  War  has  never  been  conducted  at  so 
little  personal  hazard  to  the  soldier.  Combats  frequently  occur  in 
the  annals  of  that  age,  wherein  success,  though  warmly  contested, 
cost  very  few  lives  even  to  the  vanquished.*  This  innocence  of 
blood,  which  some  historians  turn  into  ridicule,  was  no  doubt  owing 
in  a  great  degree  to  the  rapacity  of  the  companies  of  adventure, 
who,  in  expectation  of  enriching  themselves  by  the  ransom  of  pri- 
soners, were  anxious  to  save  their  lives.  Much  of  the  humanity  of 
modern  warfare  was  originally  due  to  this  motive.  But  it  was 
rendered  more  practicable  by  the  nature  of  their  arms.  For  once, 
and  for  once  only  in  the  history  of  mankind,  the  art  of  defence  had 
outstripped  that  of  destruction.  In  a  charge  of  lancers  many  fell, 
unhorsed  by  the  shock,  and  might  be  suffocated  or  bruised  to  death 
by  the  pressure  of  their  own  armour ;  but  the  lance's  point  could 
not  penetrate  the  breast-plate,  the  sword  fell  harmless  upon  the 
helmet,  the  conqueror,  in  the  first  impulse  of  passion,  could  not 
assail  any  vital  part  of  a  prostrate  but  not  exposed  enemy.     Still 


*  Instances  of  this  are  very  frequent. 
Thus  at  the  action  of  Zagonara^  in  1 42 J, 
but  three  persons^  according  to  Machiavel, 
lost  tlieir  hves,  and  those  by  suffocation  in 
the  mud.  Ist.  Fiorent.  1.  iv.  At  that  of 
Molinella  in  1467,  he  says,  that  no  one  was 
killed.  1.  vii.  Ammirato  reproves  him  for 
this,  as  all  the  authors  of  the  time  represent 
it  to  have  been  sanguinary,  (t.  ii.  p.  102.) 
and  insinuates  that  Machiavel  ridicules  the 
inoffensiveness  of  those  armies  more  than  it 
deserves,  schemendo,  come  egli  suol  far, 
quella  milizia.  Certainly  some  few  battles 
of  the  fifteenth  century  were  not  only  obsti- 
nately contested,  but  attended  with  consider- 
able loss.  Sismondi,  t.  x.  p.  126.  137*  But, 
in  general,  the  slaughter  must  appear  very 
trifling.    Ammirato  himself  says,  that  in  an 


action  bet\veen  the  Neapolitan  and  papal 
troops  in  i486,  which  lasted  all  day,  not.only 
no  one  was  killed,  but  it  is  not  recorded  that 
any  one  was  wounded.  Roscoe's  Lorenzo 
de'  Medici,  vol.  ii.  p.  37.  Guicciardini's 
general  testimony  to  the  character  of  tliese 
combats  is  unequivocal.  He  speaks  of  the 
battle  of  Fornova  between  the  confederates 
of  Lombardy  and  the  army  of  Charles  VIII. 
returning  from  Naples  in  1495,  as  very  re- 
markable on  account  of  the  slaughter,  which 
amounted  on  the  Italian  side  to  :?000  men : 
perchi  fit  la  prinia^  che  da  lunghissimo  tempo 
m  qud  si  combattesse  con  uccisione  e  con 
sangue  in  Italia,  perchi  innanzi  k  questa  mo- 
rivano  pochissiml  uomini  in  un  fatto  d'arme. 
1.  ii.  p.  175. 
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less  was  to  be  dreaded  from  the  archers  or  cross-bowmen  who  CHAP- 
composed  a  large  part  of  the  infantry.  The  bow  indeed,  as  drawn  p^j„"jj 
by  an  EngUsh  foot-soldier,  was  the  most  formidable  of  arms  before  "^^^-^^ 
the  invention  of  gunpowder.  That  ancient  weapon,  though  not 
pa*haps  common  among  the  Northern  nations,  nor  for  several 
centuries  after  their  settlement,  was  occasionally  in  use  before  the 
crusades.  William  employed  archers  in  the  battle  of  Hastings.* 
Intercourse  with  the  east,  its  natural  soil,  during  the  twelfth 
and  thirteenth  ages,  rendered  the  bow  better  known.  But  the 
Europeans  improved  on  the  eastern  method  of  confining  its  use  to 
cavahry.  By  employing  infantry  as  archers,  they  gained  increased 
size,  more  steady  position,  and  surer  aim  for  the  bow.  Much, 
however,  depended  on  the  strength  and  skill  of  the  archer.  It  was 
a  pecuUarly  English  weapon,  and  none  of  the  other  principal 
nations  adopted  it  so  generally,  or  so  successfully.  The  cross-bow, 
which  brought  the  strong  and  weak  to  a  level,  was  more  in  favour 
upon  the  continent.  This  instrument  is  said  by  some  writers  to  have 
been  introduced  aft«r  the  first  crusade,  in  the  reign  of  Louis  the 
FaL-f-  But,  if  we  may  trust  William  of  Poitou,  it  was  employed,  as 
well  as  the  long  bow,  at  the  battle  of  Hastings.  Several  of  the 
popes  prohibited  it  as  a  treacherous  weapon;  and  the  restriction 
was  so  far  regarded  that,  in  the  time  of  Phihp  Augustus,  its  use  is 
said  to  have  been  unknown  in  France.  J  By  degrees  it  became  more 
general;  and  cross-bowmen  were  considered  as  a  very  necessary 
part  of  a  well-organized  army.  But  both  the  arrow  ahd  the  cjuairel 
glanced  away  from  plate-armour,  such  as  it  became  in  the  fifteenth 


*  Pedites  in  fronte  locavit,  sagittis  armatos  A  full  account  and  two  series  of  representa- 

et  balistis,  item  pedites  in  ordine  secundo  tions  of  this  tapestry  will  be  found  in  Mont- 

firmioresetloricatos,  ultimo  turmasequitum.  Aiucon,  Monumens  de  la  Mob.  Frasc.  t.  i. 

Gul.  Pictaviensis,  (in  Du  Chesne,)  p.  201.  and  t.  ii.;  the  latter  set  of  engravmgs  are 

Several  archers  are  represented  in  the  ta-  much  more  exact  than  tlie  former. 
pestry  of  Bayeux,  a  well-known  and  very         f  Le  Grand^  Vie  priv6e  dea  Frangais,  t  i. 

remarkable  picture-history  of  the  conquest,  p.  349. 

executed,  as  seems  now  to  be  ascertained,  by         j;  Du  Cange,  v.  Balista.    Muratori,  Diss, 

the  order  of  the  empress  Matilda,  daugnter  26.  t«  i.  p.  462.  (Ital.) 
of  Henry  I.  Archa&ologia,  vol.  xvii.  p.  85. 
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CHAP,  century,  impervious  in  every  point,  except  when  the  visor  was  raised 
.  from  the  face,  or  some  part  of  the  body  accidentally  exposed. 
^-v-"^  The  horse  indeed  was  less  completely  protected. 
^TALY.  Many  disadvantages  attended  the  security  against  woimds  for 
which  this  armour  had  been  devised.  The  enormous  weight  exhausted 
the  force  and  crippled  the  limbs.  It  rendered  the  heat  of  a  southern 
climate  insupportable.  In  some  circumstances  it  increased  the 
danger  of  death,  as  in  the  passage  of  a  river  or  morass.  It  was 
impossible  to  compel  an  enemy  to  fight,  because  the  least  entrench-, 
ment  or  natural  obstacle  could  stop  such  unwieldy  assailants.  The 
troops  might  be  kept  in  constant  alarm  at  night,  and  either  com- 
pelled to  sleep  under  arms,  or  run  the  risk  of  being  surprized  before 
they  could  rivet  their  plates  of  steel.*  Neither  the  Italians,  however, 
nor  the  Transalpines,  would  surrender  a  mode  of  defence,  which 
they  ought  to  have  deemed  inglorious.  But  in  order  to  obviate 
some  of  its  military  inconveniences,  as  well  as  to  give  a  con- 
centration in  attack,  which  lancers  impetuously  charging  in  a  single 
line,  according  to  the  practice  at  least  of  France  in  the  middle  ages. 
Custom  of  did  not  preserve,  it  became  usual  for  the  cavalry  to  dismount,  and 
^unLg!'  leaving  their  horses  at  some  distance,  to  combat  on  foot  with 
the  lance.  This  practice,  which  must  have  been  singularly  em- 
barrassing with  the  plate-armour  of  the  fifteenth  century,  was 
introduced  before  it  became  so  ponderous.  It  is  mentioned  by 
historians  of  the  twelfth  century,  both  as  a  German  and  an  EngUsh 
custom.-f  We  find  it  in  the  wars  of  Edward  III.  Hawkwood,  the 
disciple  of  that  school,  introduced  it  into  Italy  .J  And  it  was 
practised  by  the  English  in  their  second  wars  with  France,  especially 
at  the  battles  of  Crevant  ^nd  Verneuil.§ 

^  Sbmondi,  t.  ix.  p.  158.  by  the  English  in  their  engagement  with  the 

i*  The  emperor  Conrad's  cavalry  in  the  Scotch    near    North   Allerton,    commonly 

second  crusade  are  said  by  William  of  Tyre  called  the  battle  of  the  Standard,  in  1 138. 

to  have  dismounted  on  one  occasion,  and  Twysden,  Decem  Script,  p.  342. 

fought  on  foot,  de  equis  descendentes,  et  j;  Sismondi,  t.  vi.  p.  4'29*     Azarius,  in 

facti  pedites;    sicut  mos  est  Teutomcis  in  Script.  Rer.  Ital.  t.  xvi.  Matt.  Villani. 

sunimis  necessitatibus  bellica  tractare  ne-  §  Monstrelet|  t.  ii.  fol.  7.  14.  76.     Vil* 

gotia.  1.  xvii.  c.  4.     And  the  same  was  done  laret,  t.  xvii.  p.  89*     It  was  a  Burgundian 
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Ife&nwbSe  adiseoveiy  accidentaily  inade^  perhaps  in  some  remote  CHAP- 
age  Bud  distant  region,  and  whose  unporkance  was  but  slowly  per-  p^^^  ji 
oeived*by  Europe,  had  prepared  the  way  not  only  for  a  change  in  ^'^'^^"^ 
he^  nailitary  system,  but  for  political  effects  still  more  extensive.     If  j^^^j.^^^^ 
we  consider  gunpowder  as  an  instrument  of  human  destructicm,  «"°p°"^"- 
incalculably  more  powerful  than  any  that  skill  had  devised  or  acci- 
dent presented  before,  acquiring,  as  experience  shews  us,  a  more 
sanguinary  dominion  in  every  succeeding  age,  and  borrowing  all  the 
progressive  resources  of  science  and  civilization  for  the  exterminaticb 
of  mankind,  we  shall  be  appalled  at  the  future  prospects  of  tte 
species,  and  feel  perhaps  in  no  other  instance  so  much  difficulty  in 
reconciUng  the  mysterious  dispensation  with  the  benevolent  order  of 
Providence^     As  the  great  security  for  established  governments,  the 
surest  preservation  against  popular  tumult,  it  assumes  a  more  eqiii- 
vocal  character,  depending  upon  the  solution  of  a  doubtful  problem, 
whether  the  sum  of  general  happiness  has  lost  more  in  the  last  three 
centuries  through  arbitrary  power,  than  it  has  gained  through  regular 
police  and  suppression  of  disorder. 

There  seems  Utde  reason  to  doubt,  that  gunpowder  was  introduced 
through  the  means  of  the  Saracens  into  Europe.  Its  use  in  engines 
of  war,  though  they  may  seem  to  have  been  rather  like  our  fire^works 
than  artillery,  is  mentioned  by  an  Arabic  writer  in  the  Escurial  col- 
lection about  the  year  1249.*    It  was  known  not  long  afterwards  to 

as  well  as  English  fashion.    Eutre  les  Bour-  and  one  would  be  glad  to  know  whedier 

guignons,  sajs  Comines,  lors  estoieat  les  pmivis  mtmtus  is  a  fair  tnmslation^    But  I 

plus  honorez  ceux  que  desceudoient   avec  think  there  can  on  the  whole  be  no  doubt 

les  archers.  1.  L  c.  3.  ^  that  sii*(>owder  is  meant    Another  Arabian 

.    ^  Casiri,  Bibl.  Arab.  Hispan.  t.  ii.  p.  7«  writer  seems  to  describe  the  use  of  cannon 

thus  renders  the  original  description  of  cer^  in  the  years  131£  and  1523.  Id.  ibid.     And 

tain  missiles  used  bj  the  Moors.  Serpunt,  the  chronicle  of  Alfonso  XI.  king  of  Castile, 

susurraatque  scorpiones  circumli^ti  ac  pul-  distinctly  mentions  diein  at  iie  siege  of  Al- 

vere  nitrato  .incensii  unde  explosi  fidgurant  geziras  in  134£.    But  befoiv  this,  £ey  were 

acincenduot.  Jam  videre  erat  manganum  ex-  sufficiently  kaowa  in  France*    Gunpowder 

cnsaum  veluti  nnbem  per  aera  extendi  ac  ludd  cannon  are  both  mentioned  in  registers 

tonitrus  instar  luHTendum  edere  fragoreiii,  of  accounts  under  1SS6.  (Du  Cange,  Boioih> 

ignem^u^undequi^que  vomens,  omnia dirum-  barda.)  and  in  another  do^iunent  of  1545. 

pere,  mcendere,  in  cineres  redigere.    The  Hbt.  du  Lan^j^oc,  t.  iv.  p.  204.    But  the 

Arabic  passage  is  at  the  bottom  of  the  page ;  strongest  evidence  is  a  passage  of  P^iarch» 

VOL.  I.  3  A 
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CHAP,  our  philosopher  Roger  Bacon,  though  he  concealed  in  some  degree 
the  secret  of  its  composition.  In  the  first  part  of  the  fourteenth  cen* 
tury,  cannon  or  rather  mortars  were  invented,  and  the  applicability 
of  gunpowder  to  purposes  of  war  was  understood.  Edward  III. 
employed  6ome  pieces  of  artillery  with  considerable  effect  at  Crecy.* 
But  its  use  was  still  not  very  frequent ;  a  circumstance  which  will 
surprise  us  less,  when  we  consider  the  unscientific  construction  of 
artillery ;  the  slowness  with  which  it  could  be  loaded  ;  its  stone  balls 
of  uncertain  aim  and  imperfect  force,  being  commonly  fired  at  a 
consid^able  elevation ;  and  especially  the  difficulty  of  removing  it 
from  place  t6  place  during  an  action.  In  sieges,  and  in  naval 
engagements,  as  for  example  in  the  war  of  Chioza,  it  was  more  fre- 
quently employed.-f-  Gradually,  however,  the  new  artifice  of  evil 
gained  ground.  The  French  made  the  principal  improvements- 
They  cast  thdj*  cannon  smaller,  placed  them  on  lighter  carriages,  and 
used  balk  of  iron.:|;  They  invented  portable  arms  for  a  single  soldier; 
wMch,  though  clumsy  in  comparison  with  their  present  state,  gave  an 
augury  of  a  prodigious  revolution  in  the  military  art.  John,  duke  of 
Burgundy,  in  1411,  had  4000  hand-cannons,  as  they  were  called,  in 
his  army .§  They  are  foimd,  under  different  names,  and  modifica- ' 
tibns  of  form,  for  which  I  refer  to  professed  writers  on  tactics,  in 
nciost  of  the  wars  that  historians  of  the  fifteenth  century  record,  but 
less  in  Italy,  than  beyond  the  Alps.    The  Milanese,  in  1449,  are  said 

written  before  1344,  and  quoted  in  Muratori;  says,  as  if  God  thundered  con  grande  ucci- 

Antich.  Ital.  Dissert.  26.  p.  456.  where  he  sione  di  genti,  e  sfondamento  di  cavalli. 

•peaks  of  the  art,  nuper  rara,  nunc  com-  +  Gattaro,  1st.  Padovana,  in  Script.  Rer. 

munis.  Ital.  t.  xrii.  p.  S60.     Several  proofs  of  the 

*  G.  ViDani,  1.  otii.  c.  67*    Gibbon  has  employment  of  artillery  in  Freiich   sieves 

thrown  out  a  sort  of  objection  to  the  cer-  dunog  the  reign  of  Charles  V.  occur  in  Vil- 

tainty  of  this  fact,  on  account  of  Froissart's  laret.     See  die  word  Artillerie  in  the  index, 

silttice^     Bat  th*  positive  testimony  of  ViU  Gian  G^azzo  had,  according  to  Corio, 

laniy  who  died  widiin  two  years  afterwards,  thirty-four  pieces  of  cannon,  small  and  great, 

and  had  manifestly  ofotdned  much  informa-  in  the  Milanese  army  about  1397- 

tiott  as  to  the  great  events  passing  in  France,  t  Guicciardini,  1.  i.  p.  75.  has  a  remark- 

cannot  be  rejected.    He  ascribes  a  material  able?  passage^on  the  superiority  of  the  French 

effect  to  the  camion  of  Edward,  colpi  delle  over  the  I^ian  artillery,  in  consequence  of 

bombarde,  vHiich  1  suspect,  from  his  strong  these  improvements, 

expressions,  had  not  been  employed  before,  §  Vitlaret,  t.  xiii.  p.  176.  SIO. 
except  against  stone  walls.    It  seemed,  he 
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to  hate  armldd  their  militia  vith  SOJCOO  muaketa^  which  struck  tecror  CHAP. 

UL 

FAKTIL 


iiito  the  old  generals.*    But  theaia  muskets,  supported  on  a  rest,  and     ^^ 


charg^  with  great  delay,  did  less  execution  than  our  sanguinary 
science  would  require ;  and  uncombiAed  with  the  admirable  in^yen^    ^^^^^* 
tion  of  the  bayonet^  cou]d  not  in^anj  degree  resist  a  dbarge  of  oa^idryi 
The  pike  had  a  greater  tcaadency  to  subvert  the  military  system  jof  ^ 

the  middle  ages,  and  to  d^nonstxate  ike  ^ckncy  of  disciplii^ 
infantry.  Two  £ree  nations  had  already  .discomfited  by  the  help  of 
such  in&ntry,  thpse  arrogant  kni^its  on  whom  the  fitte.of  battles  had 
dep^ded ;  the  Bc^iemiaiis,  instructed  in  the  art  of  war  by  their  great 
master,  John  Zisca;  and  the  Swiss^  whoie^ler  winmng  their  indepen*- 
deoce  inch,  by  inch  from  the  house  £xf  Austria,  had  ktely  estabUshed 
their  renown  by  a  splendid  victory  over  Chaidbs  of  Biurgundy.  Uauik- 
XI4  took  a  body  of  mercenaries  from  the  United. Cantons  into  pay. 
Maxipulian  had  recourse  to  the  same  assifltanqe«*f*  And  tlwugh  the 
importance  of  infantry,  was  not  perhaps  decidedly  estabUshed  till  the 
Milanese  w^rs  of  Louis  XIL  arid  Francis  I.  in  the  sixteaath  c^itury> 
yet  the  last  years  of  the  middle  ages,  according  to  our  division,  indi- 
cated the  commencement  of  that  military  revolutipn  in  the  general 
employment  of  pikemen  £U3d  musqueteers. 

Soon  after  the  beginning  of  .the  fifteenth  century,  to  return  from  lUvairyor^ 
this  digression,  two  iUastrioua  captains,  educated  under  Alberic  di  b^^ 
Barbiaik),  turned:  upon,  thems^es  the  eyes  of  Italy.  These  were 
Braccio  di  Moiitcme;  a  noble  P«*ugian,  aiui  Sfbr^a  Attendolo,  origi- 
nally a  peasantin.  th6  village  of  Cotignuola. .  Nearly  equal  in  repu- 
tation^ unless  perhaps  Braccio  may.  be  reckoned  the  more  consum- 
mate general,  they 'w*re  divided  by  a  long  rivality,  which  descended 
to  the  netl  generation,  and  involved  all  the  distinguished  leaders  of 

'*  SUtnohdi,  t  ii.  p.  d4\.   He  says  that  it         fSiee  Gruicekurditii'scharacteroiTthe Swiss 

re<)uiFed  a  qiuurtcr  of  an  hour  to  jcharge  and  troops,  p.  19^.    The  French,  he  says^  bad 

fire '  a  musket.     I  inust  confess  that  1  very  ho  native'  infantr}* ;  il  regno  di  Francia  era 

much  ^doMbt  tlie  ftict  of  so  many  mnsloets  deboUssimo  di  ianteria  propria,  the  4U>bitity 

having  been  collected.  >  In  1432^  that  aim  monopolizing  all  warlike  occapationa.  Ibid, 
was  seen' for  the  first  time.m  Tuscany.  Mu- 

mtori^  Dissert '264  IK  457.     .  '        ■  \ 

3  A  2 
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CHAP.  Italy.    The  distractions  of  Naples,  and  the  anarchy  of  the  ecclesias 

PART  IL 


tical  state,  gave  scope  not  only  to  their  military,  btit  political  ambi^ 


tion.  Sforza  was  invested  with  extensive  fiefs  in  the  kingdom  of 
D'ALY.  jj^pigg^  g^^  ^tj^  ^1j^  office  of  Great  Constable.  Braccio  aimed  at 
independent  acquisitions,  and  formed  a  sort  of  principahty  aromid 
Perugia.  This,  however,  was  entirely  dissipated  at  his  death.  When 
Sforza  and  Braccio  were  no  more,  their  respective,  parties  were 
Tnwicesco    hcadcd  by  the  son  of  the  former,  Francesco  Sforza,  and  by  Nicolas 

Sforza. 

Piccinino,  who  for  more  than  twenty  years  fouglit,  with  few  excep- 
tions, under  opposite  banners.     Piccinino  was  constantly  in  the  ser^ 
vice  of  Milan.     Sforza,  whose  political  talents  fully  equalled  his 
tmlitary  skill,  never  lost  sight  of  the  splendid  prospects  that  opened 
to  his  ambition.     From  Eugenius  IV.  he  obtained  the  March  of 
Ancona,  as  a  fief  of  the  Roman  see:.    Thus  rendered  more  indepen.* 
dent  than  the  ordinary  condottieri,  he  mingled  as  a  sovereign  prince 
in. the  politics  of  Italy.     He  w^s  generally  in  alHance  with  Venice 
and  Florence,  throwing  his  weight  into  their  scale  to  preserve  the 
balance  of  pawer  against  Milan  and  Naples.      But  his  ultimate 
designs  rested  upon  Milan.     Filippo  Maria,  duke  of  that  city,  the 
last  of  his  family,  had  only  a  natural  daughter,  whose  hand  he  some- 
He  acqairet  timcs  offfered,.  and  sometimes  ^vithheld  from  Sforza.     Even  after  he 
o^f^idlkn^  htad  consented  to  their  union,  his  suspicious  temper  was  incapable  of 
admitting  such  a  son-in-law  into  confidence,  and  he  joined  in  a  con- 
federacy with  the  pope  and  king  of  Naples,  to  strip  Sforza  of  the 
March.    At  the  death  of  Filippo  Maria  in  1447,  that  general  had 
nothing  left  but  his  glory,,  and  a  very  disputable  claim  to  the  Mil^ 
nese  succession.    This,  however,  was  set  aside  by  the  eitizens,  who 
revived  tlieir  republican  government.     A  republic  in  that  part  of 
Lombardy  might,  with  the  help  of  Venice  and  Florence,  have  with- 
stood any  domestic  or  foreign  usurpation.     But  Venice  was  hostile, 
and  Florence  indifferent.     Sforza  became  the  general  of  this  new 
state,  aware  that  such  would  be  the  probable  means^of  becoming  its 
master.    No  politician  of  that  age  scrupled  any  breach  of  faith  for 
his  interests.    Nothing,  says  Machiavel,  was  thought  shameftit,  but 
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^faiL!  Sftfza  ifilii  \m  anaj  dfesertsed  to.  the  Vehetiaiig;  and  the  C^AP. 
ttpiiblic  of  Milan,,  being  both  inciqpable  of  defending  itself,  and  dig* 
tracted  by  ciyil  diflBeiifiions,  soon  fi^  a  prey  to  his  ambition: :  In 
1450,  he  was  proclaimed  duke,  rather  by  right  of  election  or  of  con-    "^^^^' 
quest,,  than  in  virtue  of  hb  marriage  with  Biianca,  whose  ses,  as  well 
as  ^legitimacy,  seemed  to  preclude  her  fitHu  inheriluig. 
I  have  not  alluded  for  s<»ne  time  to  the. domestic  history  of  akinir-  Aiimin  of 

Naples. 

doin,  which  I»re  a  considexable*  part  during  the  fourteenth  and 
fifteenth  centuries  ia  the- general  combinations  of  Italian  policy,  not 
wishing,  toi  interrupt  the  reader^s  attentmn  by  too  frequent  transations. 
We^  naiist  letum  a^n  to  a  more  remote  age  in  order  to  take  up  the 
history  ©£  Naples.  Charles  of  Anjou,  after  the  deaths  of  Manfined  1272 
and  Conradin  had  Idt  him  without  a  competitor,  might  be  ranked 
in  the  first  class  of  European  sovereigns*  Mast^  of  Prorvende  and 
Naples^  and  at  the  head  of  the  Guelf  fsuAion  in  Italy,  he  had  already 
prepared  a  formidable  attack  on  the  Greek  empire,  when  a  memo^ 
rable  revolution  in  Sicily  brought  humiliation  <m  his  latter  years;  Rebeuionof 
Jolm  of  Procida,  a  Neapolitan  whose  patrimony  had  been  confiscated  chJietof 
for  his  adherence  to  the  party  of  Manfred,  retained,  dinring  long  years 
of  exile,  an  implacable. resentment  against  the  house  of  Anjou.  From 
^  dominions  of  Peter  III.  king  of  Aragon,  who  had  bestowed 
estates  upon  him  in  Valencia,  he  kept  4iis  eye  continually  fixed  on 
Naples  and  SicUy.  The  former  held  out  no  fav<)iurable  prospects ; 
the  Ghibelin  party  had  been  wtirdy  subdued,  and  the  principal 
biarons.  were  of  French  extraction  or  inclinations.  But  the  isknd 
was  in  a  very  diflerent  state.  Unused  to  any  strong  government,  it 
was  now  treated  as  a  conquered  country.  A  large  body  of  French 
soldiers  garrisoned  the  foilified  towns ;  and  the  systematic  oppression 
was  a^ravated  by  those  insults  upon  women,  which  have  aiwaya 
been  characteristic  of  that  people,  and  are  most  intolerable  to  an 
Italian  temperament.  John  of  Procida  travelling  in  disguise  through 
the  island  animated  the  barons  with  a. hope  of  ddiverance.  In  like 
disguise,  he  repaired  to  the  pope,  Nicolas  III.,  who  was  jealous  of 
th^  new  NeapoUtau  dy nasty ,^  and  obtained  his  sanotion  to  ^  pro* 
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CHAP,  jected  insurrection;  to  the  court  of  Constantinople,  from  which  he 
PARTu  ^^^^y  obtained  money ;  and  to  the  king  of  Aragon/ who  employed 
V^'-^  that  money  in  fitting  out  an  armament,  that  hovered  upon  the  coast 
of  Africa,  under  pretext  of  attacking  the  Moors.    It  is,  however, 
difficult  at  this  time  to  distinguish  the  effects  of  preconcerted  con- 
spiracy from  those  of  casual  resentment.     Before  the  intrigues  so 
skilfully  conducted  had  taken  effect,  yet  after  they  were  ripe  for 
development,  an  outrage  committed  upon  a  lady  at  Palermo  during 
a  procession  oh  the  vigil  of  Easter,  provoked  the  people  to  that  ter- 
rible massacre  of  all  the  French  in  their  island,  which  has  obtained 
Sicilian vcs-  tiie  uamo  of  the  Sicilian  Vespers.     Unpremeditated  as  such  an  ebul- 
1283    lition  of  popular  fury  must  appear,  it  fell  in,  by  the  happiest  coinci- 
dence, with  the  previous  conspiracy.    The  king  of  Aragon's  fleet 
was  at  hand ;  the  Sicilians  soon  called  in  his  assistance  ;  he  sailed  to 
Palermo^  and  accepted  the  crown.    John  of  Procida  is  a  remarkable 
witness  to  a  truth  which  the  pride  of  governments  will  seldom  permit 
lliem  to  acknowledge ;  that  an  individual,  obscure  and  apparently 
insignificant,  may  sometimes,  by  perseverance  and  energy,  shake  the 
jbundations  of  established  states ;  while  the  perfect  concealment  of 
his  intrigues  proves  sdso,  against  a  popular  maxim,  that  a  political 
secret  may  be  preserved  by  a  number  of  persons  during  a  consider- 
able length  of  time-* 
War  in  con.      Thc  lopg  War  that  ensued  upon  this  revolution  involved  or  inte- 


•eqveuce 
between 
France  ai.-  ,  •  i      i  •  i     i  /»      a 

Aragon.     took  part  With  his  uncle,  and  the  king  of  Aragon  ^vas  compelled  to 


between     rcstcd  thc  gTcatcr  part  of  civilized  Europe.     Philip  III.  of  France 


*  Giannonei  though  he  hai  well  described  entirely  from  the  casual  outrage  in  the  streets 
the  schemes  of  John  of  Procida,  yet,  a?  is  of  Palermo.  The  thought  of  calling  in  Peter, 
too  often  his  custom,  or  rather  that  of  Cos-  he  asserts,  did  not  occur  to  the  Sicilians  till 
tmzo,  whom  be  implicitly  follows,  drops  or  Charles  had  actually  commenced  the  siqge  of 
glides  over  leading  facts  ;  and  thus,  omit-  Messina.  But  this  is  equally  removed  from 
ting  entirely,  or  misrepresentmg  the  cir-  the  truth.  Gibbon  has  made  more  errors 
cumstances  of-  the  Sicilian  Vespers,:  treats  than  are  usual  with  so  accurate  an  hi8t6r]ap 
the  whole  insurrection  as  the  result  of  a  de-  in  his  account  of  this  revolution,  such  as  call- 
liberate  con^irtcy.  On  the  other  hmd,  ing  Constance,  the  queen  of  Peter,  m^,  iik 
Nicolas  Specialis,  a  contemporary  writer,  in  stead  of  daughter  of  Manfred.  A  good  nfM'r 
the  seventh  volume  of  Muratori's  collection,  rative  of  the  Sicilian  Vespers  may  be  found 
representsrtheSicililio  Vespers 'as  proceeding  'in  Velly's  history  of  frauce,  t  vi.       .:     .  * 


fig^/for  Sicily  withia  his  nattve  dmrnnions.  >  This  indeed  .w«s  the  CHAP* 
man >viihi«rable  pmnt  of  attack*     lIpDu  thd,  sea  he  was  lord  of  Ae  p^' 
Moendant*    HisCatalans,  the  most  inti^pid  of  Medifieiranean  sailors^  ^^-vw 
w*re  Jed  to  victory  by  a  Calabrian  r^gfee,  Ro^r  di  Loiia^  ihemoM  ^^^ 
ilhiBtrious  and  successftd  admifal  irhdmiEurope  produced  till  the  age 
oif  Blake  and  de  Ruyter.    In  one  of  Loiia-s  battles,  the  eldest  isosi  of 
the  king  of  Naples  was  made  prisoner,  and  the  dB^st  yearsf  of  Ms^  own 
reign  w^e  spent  in  confinement.    But  notwithstanding  these  advian^. 
tagesy  it  was  found  impracticable  for  Aragon  tb  contend  agaiiet*  the 
arms  of  France,  and  ladteriy  of  Castile^  sustained  by  the  roDing  thunders 
of  the  Vati^^n*    Peter  III.  had  bequeathed  Sicily  to  his  second  son 
James;  Alfonso^  the  ddest,  king  of  Aragtn^  coul4  not  fairly  be^ 
expected  to  ruin  his  inheritsmce  for  his' brother's  cause;  nor werejdie 
barons  of  that  fi'ee  country  disposed  to  carry  on  a  war  withtotrt 
national  objects.     He  made  peace  accordingly  in  1295,  and  engaged 
to  withdraw  all  his  subjects  fixMn  the  Sicilian  .service.     Upon  his  6wn 
death,  which  followed  rery  sorni,  James  succe^ljed  to  the  kingdom 
of  Aragon,  and  ratified  the  renunciation,  of  Sicily.     But  thenatireB 
of  that  island  had  received  too  deeply  the  spirit  of  independence  to 
be  thus  asi^igned  over  by  the  letter,  of.  a  treaty.    After  solemnly  ab^ 
juring,  by  their  amfaai^sadbrs,.  their  allegiance  to  the  king  6f.  Aragon» 
they  placed. the  cfrown  upon  the  head  of  his  brother  Frederic.    They 
maintained  the  war  aj^nst  Cliauies  U.  of  Naples,  aginnsk  James  of 
Ai-^on,.  their  formar  king,  who  had  bound  himself  to  oifbrce  tbeiir 
submission,  and  even  against  the  great  Roger  di  Loria,  who,  upon 
scmie  discontent  with  Frederic,  deserted  their,  banner,  and  entered^ 
into  the  NeapdUtah  servica    Peace  was  at  length  made  in  1300,  upoa 
condition  that  Frederic  should  retain  during  his  h&^  the  kingdom^ 
which  was  afterwards  to  revert  to  the  crown  of  Naples;  a^conditidn, 
not  hkely  to  be  fulfilled. 

Upcm  the  death  of  Charl^  II.  king  of  Naples,  in  1305,  a  questioni 
arose  as  to  the  succession.  His  eldest  son,  Charles  Martel,  had  been 
called  by  maternal  inheritance  to  the  throne  of  Hungary,  and  had 
left  at  his  decease  a  son  Carobert,  the  reigning  sovereign  of  that 
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CHAP,  country.     According  to  the  laws  of  representative  succession,  which 
III.     iv'ere  at  this  time  tolerably  settled  in  private  inheritance,  the  crown 

PART  IL  •/  r  ' 

wv-w  of  Naples. ought  to  have  regularly  devolved  upon  that  prince.     But 
ITALY.   ||.  ^^  contested  by  his  uncle  Robert,  the  eldest  living  son  of  Charles 

Robert  king  -^  '  n  t^  r>ii  tt 

ofNtpiea.  u,;  ^ud  thc  causc  was  pleaded  by  civilians  before  Pope  Clement  V. 
at  Avignon,  the  feudal  superior  of  the  Neapolitan  kingdom.  Reasons 
of  pubUc  utiUty,  rather  than  of  legal  analogy,  seem  to  have  prevailed 
in  the  decision  which  was  made  in  favour  of  Robert.*  The  course 
of  his  reign  evinced  the  wisdom  of  this  determination.  Robert,  a 
wise  and  active,  though  not  personally  a  martial  prince,  maintained 
the  ascendancy  of  the  Guelf  faction,  and  the  papal  influence  con- 
nected with  it,  against  the  formidable  combination  of  GhibeUn 
usurpers  in  Lombardy,  and  the  two  emperors  Henry  VII.  and  Louis 
of  Bavaria.  No  male  issue  survived  Robert,  whose  crown  descended 
to  his  grand-daughter  Joanna.  She  had  been  espoused,  while  a 
child,  to  her  cousin  Andrew,  son  of  Carobert  king  of  Hungary,  who 
was  educated  with  her  in  the  court  of  Naples.  Auspiciously  con- 
trived as  this  union  might  seem  to  silence  a  subsisting  claim  upon  the 
kingdom,  it  proved  eventually  the  source  of  civil  war  and  calamity 
joanua.  foT.au  huudred  and  fifty  years.  Andrew's  manners  were  barbarous, 
herhusbaud  moTC  woTthy  of  his  native  country,  than  of  that  polished  court  wherein 
1343  ^^  ^^^  ^^"  bred.  He  gave  himself  up  to  the  society  of  Hungarians, 
who  taught  him  to  believe  that  a  matrimonial  crown  and  derivative 
royalty  were  derogatory  to  a  prince  who  claimed  by  a  paramount 
hereditary  right.  In  fact,  he  was  pressing  the  court  of  Avignon  to 
permit  his  own  coronation,  which  would  have  placed  in  a  very 
hazardous  condition  the  rights  of  his  queen,  with  whom  he  was  living 
on  ill  terms^  when  one  night,  he  was  seized,  strangled,  and  thrown 
out  of  a  window.  Public  rumour,  in  the  absence  of  notorious  proof, 
imputed  the  gtdlt  of  this  mysterious  assassination  to  Joanna.  Whether 
Imtorians  are  {Authorized  to  assume  her  .participation  in  it  so  con- 


♦  'Giannone^  1.  xxii.  SominaDte,  t.  ii.  p.  370.     Some  of  the  civilians  of  that  ag9^  howcter, 
ajgproved  the  decision. 
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fidently  as  they  have  generally  done,  may  peiiiaps  be  doubted;  CHAP, 
thougb  I  cannot  venture  positively  to  rescind  their  sentence.  The  p^^n 
circumstances  of  Andrew's  death  were  uiidoubtedljr  pregnant  with  ^^^^^ 
strong  suspicion.*  Louis,  king  of  Hungary,  his  brother,  a  just  and 
stem  prince,  invaded  Naples,  partly  as  an  avenger,  partly  as  a  con- 
queror. The  queen,  and  her  second  husband,  Louis  of  Tarento,  fled 
to  Provence,  where  her  acquittal,  after  a  solemn,  if  riot  an  impartial, 
investigation,  was  pronounced  by  Clement  VI.  Louis  meanwhile 
found  it  more  difficult  to  retain  than  to  acquire  the  kingdom  of 
Naples;  his  own  dominions  required  his  presence;  and  Joanna  soon 
recovered  her  crown.  She  reigned  for  thirty  years  more  without  the 
attack  of  any  enemy,  but  not  intermeddling,  like  her  progenitors,  in 
the  general  concerns  of  Italy.  Childless  by  four  husbands,  the  suc- 
cession of  Joanna  began  to  excite  ambitious  speculations.  Of  all  the 
male  descendants  of  Charles  I.  none  remained  but  the  king  of  Hun- 
gary, and  Charles  duke  of  Duraszo,  who  had  married  the  queen^s 
niece,  and  was  regarded  by  her  as  the  presumptive  heir  to  the  crown. 
But,  offended  by  her  marriage  with  Otho  of  Brunswick,  be  procured 
the  assistance  of  an  Hungarian  army  to  invade  the  kingdom,  and, 
getting  the  queen  into  hb  power,  took  possession  of  the  throne.    In 

.  ^  *  Tke  Ciutmicle  of  Dominic  di  Grttvma  credible  in  hittory  at  they  ought  to  be  m  ju- 

(Script.  Rer.  Ital.  t.  xii.)  seems  to  be  our  dicature ;  even  if  we  could  be  positively  sure, 

best  testimony  for  the  circumstances  con-  which  is  not  the  case  in  this  insUince,  that 

pected  with  Andrew's  death;  and  after  read-  such  coofeasions  were  ever  made.    How* 

ing  his  narrative  more  than  once,  I  find  my-  ever,  I  do  not  pretend  to  acquit  Joanna,  but 

self  undecided  as  to  this  perplexed  and  mys-  mefely  tonotice  the  uncertainty  that  rests  over 

terious  story.  ^  Oravina's  i^inion,  it  should  her  story,  od  account  of  the  positiveness  with 

be  observed,  is  extremely  hostile  to   the  which  all  historians,  except  those  of  Naples, 

queen.     Nevertheless,  diere  are  not  wanting  and  the  Abb£  de  Sade>  whose  vindication 

presumptions,  that  Charles  duke  of  Durazzo,  (Vie  de  P6trarque,  t.  ii.  notes.)  does  her 

v^o  had  married  her  sister,  was  conceined  more  harm  than  g6od,  have  assumed  the  miir- 

in  the  murder  of  AnjdreWy  for  which  in  hct  der  of  Andrew  to  have  been  her  own  act,  as 

he  was  afterwards  put  to  death  by  the  king  of  if  she  had  ordered  his  execution  in  open  day. 

Hungary.     But,  if  the  duke  of  t/urazzo  was  Tliose  who  believe  in  the  innocence  of 

guilty,  it  is  unlikely  that  Joanna  siM>uld  be  so  Mary  queen  of  Scots,  may,  besides  the  ob- 

too ;  because  she  was  on  very  bad  iterms  with  vious  resemblance  in  their  stories,  which  has 

hiniy  and  indeed  the  chief  proofs  against  her  been  often  noticed,  find  a  more  particular 

are  founded  on  the  investigation  which  Du-  parallel  between  the  duke  of  Durazzo  and 

razzo  himself  professed  to  institute.    Con-  the  earl  of  Murray, 
fessions  obtained  through  torture  are  as  little. 

VOL.  r.  3  B 
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CHAP,  this  eiiterprize  he  was  seconded  by  Urban  VI.,  against  whom  Joanna 
had  unfortunately  declared  in  the  great  schism  of  the  church.  She 
was  smothered  with  a  pillow  in  prison  by  the  order  of  Charles.  The 
name  of  Joan  of  Naples  has  suffered  by  the  lax  repetition  of  calum- 
1378  nies*  Whatever  share  she  may  have  had  in  her  husband^s  death, 
and  certainly  under  circumstances  of  extenuation,  her  subsequent 
life  was  not  open  to  any  flagrant  reproach.  The  charge  of  dissolute 
manners,  so  frequently  made,  is  not  warranted  by  any  specific 
proof,  or  contemporary  testimony. 

House  of  In  the  extremity  of  Joanna's  distress,  she  had  sought  assistance 
*^^"'  from  a  quarter  too  remote  to  afford  it  in  time  for  her  relief.  She 
adopted  Louis  duke  of  Anjou,  eldest  uncle  of  the  young  king  of 
France,  Charles  VI.,  as  her  heir  in  the  kingdom  of  Naples  and  county 
of  Provence.  This  bequest  took  effect  without  difficulty  in  the  latter 
country.  Naples  was  entirely  in  the  possession  of  Charles  of  Du- 
razzo.  Louis,  however,  entered  Italy  with  a  very  large  army,  con- 
sisting at  least  of  30,000  cavalry,  and,  according  to  some  writers, 
more  than  double  that  number.*  He  was  joined  by  many  Neapo- 
litan barons,  attached  to  the  late  queen.  But  by  a  fate  not  unusual 
in  so  imperfect  a  state  of  military  science,  this  armament  produced 
no  adequate  effect,  and  mouldered  away  through  disease  and  want  of 
provisions.  Louis  himself  dying  not  long  afterwards,  the  government 
of  Charles  III.  appeared  secure,  and  he  was  tempted  to  accept  an 
offer  of  the  crown  of  Hungary.  This  enterprize,  equally  unjust  and 
injudicious,  terminated  in  his  assassination.  Ladislaus,  his  son,  a 
child  ten  years  old,  succeeded  to  the  throne  of  Naples  under  the 
guardianship -of  his  mother  Margaret;  whose  exactions  of  money 
producing  discontent,  the  party  which  had  supported  the  late  duke 
of  Anjou  became  powerful  enough  to  call  in  his  son.  Louis  II.,  as 
he  was  called,  reigned  at  Naples,  and  possessed  most  part  of  the 
kingdom  for  several  years ;  the  young  king  Ladislaus,  who  retained 
some  of  the  northern  provinces,  fixing  his  residence  at  Gaeta.    If 

*  Muratori.   Summonte.    Costanzo. 
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Louis  had  prosecuted  the  war  with  activity,  it  seems  probable  that  he  CHAP. 


would  have  subdued  his  adversary.     But  his  character  was  not  very 


energetic ;  'and  Ladislaus,  as  he  advanced  to  manhood,  displaying 

•  »  ,  rrALY 

much  superior  quaUties,  gained  ground  by  degrees,  till  the  Angevin 

barons,  perceiving  the  timi  of  the  tide,  came  over  to  his  banner,  and 
he  recovered  his  whole  dominions. 

The  kingdom  of  Naples,  at  the  close  of  the  fointeentli  century,  was  lwUsUw. 
still  altogether  a  feudal  government.     This  had  been  introduced  by 
the  first  Norman  kings,  and  the  system  had  rather  been  strengthened 
than  impaired  under  the  Angevin  line.     The  princes  of  the  blood, 
who  wei'e  at  one  time  numerous,  obtained  extensive  domains  by  way 
of  apanage.     The  principality  of  Tarento  was  a  large  portion  of  the 
kingdom.*    The  rest  was  occupied  by  some  great  families,  whose 
strength,  as  well  as  pride,  was  shewn  in  the  number  of  men  at  arms 
whom  they  could  muster  under  their  banner.     At  the  coronation  of 
Louis  II.  in  1390,  the  Sanseverini  appeared  with  1800  cavalry  com- 
pletely equipped  .*f-    This  illustrious  house,  which  h?id  filled  all  the 
high  offices  of  state,  and'  changed  kings  at  its  pleasure,  was  crushed 
by  Ladislaus,  whose  bold  and  unrelenting  spirit  well  fitted  him  to 
bruise  the  heads  of  the  aristocratic  hydra.     After  thoroughly  esta- 
blishing his  government  at  home,  this  ambitious  monarch  directed 
his  powerfiil  resources  towards  foreign  conquests.     The  ecclesiastical 
territories. had  never  been  secure  from  rebellion  or  usurpation  ;   but 
legitimate  sovereigns  had  hitherto  respected  the  patrimony  of  the 
head  of  the  church.     It  was  reserved  for  Ladislaus,  a  feudal  vassal 
of  the  Holy  See,  to  seize  upon  Rome  itself  as  his  spoil.     For  several 
years,  while  the  disordered  state  of  the  chiircb,  in  consequence  of 
the  schism  and  the  means  taken  to  extinguish  it,  gave  him  an  oppor- 
tunity,  t)ie  king  of  Naples  occupied  great  part  of  the  papal  territo- 


*  It  compreli^nded  the  provinces  now  4000  troops    in    anns,   and   the  .value   of 

called  Teita  d^Otranto^  imd  Verm  di  Bari ;  l^OOO^OOO  florins  in-  moveables.      Sismondi, 

besides  p^rt  of  those  adjoinnig*  Suminonte,  t.  x«  p.  151. 

Istoria  di  Napoli,  t.  in.  p.  537-     Orsini,  f  Summonte,  t.iii.  p.  517.     Giannone,  K 

prince  of  Tarento,  who  died  in  1463,  had  ^  xxiv.  c.  4. 

3  B  2 
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CHAP.  ries.  He  was  disposed  to  have  carried  his  arms  farther  north,  and 
HI.  ^ 

PAKTIL 


•     attacked  the  repubhc  of  Florence,  if  not  the  states  of  Loinbardy, 


when  his  death  reUeved  Italy  from  the  danger  of  this  nei^r  tyranny 

Joanna  n. 


An  elder  sister,  Joanna  II.,  reigned  at  Naples  after  Ladislaus. 


Under  this  queen,  destitute  of  courage  and  understanding,  and  the 
slave  of  appetites  which  her  age  rendered  doubly  disgraceful,  the 
kingdom  relapsed  into  that  state  of  anarchy  from  which  its  late 
sovereign  had  rescued  it.     I  shall  only  refer  the  reader  to  more  en- 
larged histories,  for  the  first  years  of  Joanna's  reign.     In  1421  tha 
two  most  powerful  individuals  were  Sforza  Attendolo,  great  constable, 
and  Ser  Gianni  CaraccioU,  the  queen's  minion,  who  governed  the 
palace  with  unlimited  sway.     Sforza,  aware  that  the  favourite  was 
contriving  his  ruin,  and  remembering  the  prison  in  which  he  had 
lain  more  than  once  since  the  accession  of  Joanna,  determined  to 
anticipate  his  enemies,  by  calhng  in  a  pretender  to  the  crown,  ano- 
ther Louis  of  Anjou,  third  in  descent  of  that  unsuccessful  dynasty. 
The  Angevin  party,   though  proscribed   and   oppressed,   was  not 
extinct ;  and  the  populace  of  Naples,  in  particular,  had  always  been 
on  that  side.     Caraccioli's  influence  and  the  queen's  dishonourable 
weakness  rendered  the  nobility  disaffected.      Louis  III.  therefore 
had  no  remote  prospect  of  success.     But  CaraccioU  was  more  pru- 
dent than  favourites,  selected  from  such  motives,  have  usually  proved, 
Joanna  was  old  and  childless ;  the  reversion  to  her  dominions  was  a 
Adoption  of  valuable  object  to  any  prince  in  Europe.     None  was.  so  competent 
Awgon.      to  assist  her,  or  so  likely  to  be  influenced  by  the  hope  of  succession, 
as  Alfonso  king  of  Aragon  and  Sicily.    That  island^  after  the  reign 
Affkiriof    of  its  deliverer  Frederic  I.,  had  imfortunately  devolved  upon  weak 
or  infant  princes.     One  great  family,  the  Chiaramonti,  had  possessed 
itself  of  half  Sicily ;  not  by  a  feudal  title,  as  in  other  kingdoms,  but 
as  a  kind  of  counter-sovereignty,  in  opposition  to  the  crown,  though 
afiecting  rather  to  bear  arms  against  the  advisers  of  their  kings,  than 
against  themselves.    The  marriage  of  Maria,  queen  of  Sicily,  with 
Martin,  son  of  the  king  of  Aragon,  put  an  end  to  the  national  inde- 
pendence of  her  country.     Dying  without  issue,  she  lef^  the  crown 
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tQ  her  husband.    This  was  consonant  perhaps  to  the  received  law  CHAP^ 
of  some  European  kingdoms.    But^  upon  the  death  of  Martin  in     ^^* 
14099  his  father,  also  named  Martin,  king  of  Aragon,  took  possessicm  ^^^-^^^ 
as  heir  to  his  son,  without  any  election  by  the  Sicilian  parliament  ^^^* 
The  Chiaramonti  had  been  destroyed  by  the  younger  Martin,  and 
no  party  remained  to  make  opposition.    Thus  was  Sicily  united  to 
the  crown  of  Aragon.    Alfonso,  who  now  enjoyed  those  two  crowns, 
gladly  embraced  the  proposals  of  the  queen  of  Naples.^    They  were 
founded  indeed  on  the  most  substantial  basis,  mutual  interest.    She 
adopted  Alfonso  as  her  son  and  successor,,  while  he  bound  himself 
to  employ  his  forces  in  delivering  a  kingdom  that  was  to  become  his 
own.    Louis  of  Anjou,  though  acknowledged  m  several  provinces, 
was  chiefly  to  depend  upon  the  army  of  Sforza  ;  and  an  army  of  Italian 
mi^cenaries  could  only  be  kept  by  means  wluck  he  was  not  able  to 
apply.    The  king  of  Aragon  therefore  had  far  the  better  prospects 
in  the  war,  when  one  of  the  many  revolutions  of  this  reign  defeated 
his  immediate  es^pectations.    Whether  it  was  that  Alfonso's  nobla 
^nd  affable  nature  afibrded  a  contrast  which  Joanna  was  afraid  of 
exhibiting  to  t}}ie  people,  or  that  he  had  really  formed  a  plan  to 
anticipate  his  succession  to  the  throne,  she  became  more  and  more 
d^tnisitful  of  her  adopted  son;  till,  an  open  rupture  having  taken  it» reroc^ 
place,  she  altered  into  a  treaty  with  her  hereditary  competitor,  Louis  Touro/  ' 
of  Anjou,  and,  revoking  the  adoption  of  Alfonso^  substituted  the  Anjou. 
Fraach  prince  in  his  room.    The  king  of  Aragon  was  disappointed 
by  this  unforeseen  stroke,  which,  uniting  the  Angevin  faction  with 
that  of  the  reigning  family,  made  it  impracticable  for  hkn  to  main-* 
lain  his  ground  for  any  length  of  time  in  the  kingdom*    Joanna 
reigned  for  more  than  ten  years  without  experiencing  any  inquietude 
from  the  pacific  spirit  of  Louis,  who^  content  with  his  reversionary 
iiopes,  lived  as  a  sort  of  exile  in  Calabria.*    Upon  his  death,  the 

«  Joanna's  great  favoorite,  Caraccioli,  fell  prevailed  oft  die  feeble  old  qneen  to  pennit 

a  victim  some  time  before  his  mistress's  him  to  be  asatfBsinated.    About  this  time 

deadi  to  an  intrigue  of  the  palace;   the  Alfonso  bad. every  reason  to  ho|>e  for  the 

duchess  of  Sessta,  a  new  favourite,  having  renewal  of  the  settlement  in  his   fovour. 
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CHAP,  queen,  who  did  not  long  survive  him,  settled  the  kingdom  on  his 
*'^*     brother  Regnier.      The   NeapoUtans   were  generally  disposed  to 
execute  this  bequest.     But  Regnier  was  unluckily  at  that  time  a 


prisoner  to  the  duke  of  Burgundy ;  and  though  his  wife  maintained 
the  cause  with  great  spirit,  it  was  difficult  for  her,  or  even  for  himself, 
to  contend  against  the  king  of  Aragon,  who  immediately  laid  claim 
to  the  kingdom.  After  a  contest  of  several  years,  Regnier  having 
experienced  the  treacherous  and  selfish  abandonment  of  his  friends, 
yielded  the  game  to  his  adversary ;  and  Alfonso  founded  the  Ara- 
gonese  line  of  sovereigns  at  Naples,  deriving  pretensions  more 
splendid  than  just  from  Manfred,  from  the  house  of  Swabia,  and 
from  Roger  Guiscard.* 
Alfonso  In  the  fijrst  year  of  Alfonso's  Neapolitan  war,  he  was  defeated  and 

Napi^  taken  prisoner  by  a  fleet  of  the  Genoese,  who,  as  constant  enemies 
of  the  Catalans  in  all  the  naval  warfare  of  the  Mediterranean,  had 
wiUingly  lent  their  aid  to  the  Angevin  party.  Genoa  was  at  this 
time  subject  to  Filippo  Maria,  duke  of  IMilan ;  and  her  royal  captive 
was  transmitted  to  his  court.  But  here  the  brilhant  graces  of 
Alfonso's  character  won  over  his  conqueror,  who  had  no  reason  to 
consider  the  war  as  his  own  concern.  The  king  persuaded  him  on 
the  contrary,  that  a  strict  alliance  with  an  Aragonese  dynasty  in 


Caraccioli  had  himself  opened  a  negociation  *  According  to  a  treaty  between  Frederic 
with  the  king  of  Aragon ;  and  after  his  death,  III.,  king  of  Sicily,  and  Joanna  L  of  Naples, 
the  duchess  of  Sessia  embarked  in  the  same  in  1 363,  the  former  monarch  was  to  assume 
cause.  Joan  even  revoked  secretly  the  the  title  of  king  of  Trinacria,  leaving  the 
adoption  of  the  duke  of  Anjou.  This  cir-  original ,  style  to  the  Neapolitan  line.  But, 
cumstance  might  appear  doubtful ;  but  the  neither  he,  nor  his  successors  in  the  island, 
historian,  to  whom  1  refer,  has  published  the  ever  complied  with  this  condition,  or  en- 
act of  revocation  itself,  which  bears  date  titled  themselves  otherwise,  than  kings  of 
April  nth,  1433.  Zurita(Anale8de  Aragon,  Sicily  ultr^  Pharum,  in  contradistinction  to 
t.  IV.  p.  £170  admits  that  no  other  writer,  the  other  kingdom,  which  they  denominated^ 
either  contemporary  or  subsequent,  has  Sicily  citrd  Pharum.  Alfonso  of  Aragon, 
mentioned  any  part  of  the  transaction,  which  when  he  united  both  these,  was  the  first  who 
must  have  been  kept  very  secret ;  but  his  took  the  title.  King  of  the  two  Sicilies,  which 
authority  is  ^o  respectable,  that  I  thought  it  his  successors  have  retained  ever  since, 
worth  notice,  however  unmteresting  these  Giaanone,  t.  iii.  p.  234. 
remote  intrigues  may  appear  to  most  readers. 
Joanna  soon  changed  her  mind  again,  and 
took  no  overt  steps  in  favour  of  Alfonso. 
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Naples  against  the  pretenfiions  of  any  Fr^ich  claimant  would  be  the  CHAP, 
true  poUcy  and  best  security  of  Milan.    That  city,  which  he  had  ^^\^ 
^tered  as  a  prisoner,  he  left  as  a  frigid  and  ally.    From  thibs  time  ^^v^^ 
FiUppo  Maria  Visconti  and  Alfonso  were  firmly  united  in  tlicir  ^^^^^ 
Italian  pditics,  and  formed  one  weight  of  the  balance,  which  the 
i^ubhcs  of  Venice  and  Florence  kept  in  equipoise.    After  the  suc-r  m  conn^c- 
cession  of  Sforza  to  the  duchy  of  Milan,  the  same  alliajice  wasg^ie*  muJ. 
tally  preserved.    Sforza  had  still  more  powerful  r^isons  than  )m 
pKdecessor  for  exduding  the  French  from  Italy,  his  own  title  being 
contested  by  the  duke  of  .Orleaps,.  who  derived  a  claim  from  his 
mother  Valentine,  a  daughter  of  Gian  (praleaBzo  Visconti.  .  But  the 
two  repubhcs  were  no  longer  disposed  towards  war.  •  Florence,  had 
spent  2L  great  deal  without  any  advantage  in  her  contest  with  Filippo 
Maria;*  and  the  new  duke  of  Milan  had  been  the  constant  perscmal 
friend  of  Cosmo  de^  Medici,  who  altogether  influenced  that  republic* 
At  Venice  indeed  he  had  been  regarded  with  very  different  senile 
ments;   the  senate  had  prolonged  their  war  against  Milan  iwith    -        » 
redoubled  animosity  after  his  devadon,   deeming  him  a  not  less 
ambitious  and  more  foimidable  neighbour  than  the  Visconti^  . .  But 
they  were  deceived  in  the  character  of  Sforzai.     Conscious  that  he 
had  reached  an  eminence  beyond  his  6ariy  hopes,  he  had  no  care 
but  to  secure  for  his  family  the  possession  of  Milan,  without  disturb- 
ing the  balance  of  Lombardy.    No  one.b^ter  knew  than  Sforza  the 
faithless  temper  and  destructive  politics  of  the  condottieri;  whose 
interest  was  placed  in  the  oscillations  of  interminable  war,   and 
whose  defection  might  shake    the.  stability  of   any  goveiiiment* 
Without  peace  it  was  impossible  to  break  that  ruinous  system,  and 
accustom  states<  to  rely  upon  their  natural  resources.    Venice  had 
lit*le  reason  to  expect  further  conquests  in  Lombardy;  and  if  her 
ambition  had  inspired  the  hope  of  them,  she  was  summoned  by  a  Qimdnipi« 
stronger  call,  that  of  self-preservation,  to  defend  her  numerous  and  u^  "^ 

*  The  var  ending  wiA   the  peace   of     republic    of    Florence    3,500,000    florins* 
Fenrara^  in  1428,  is  said  to  have  cost  the     Ammirato,  p.  1043. 
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CHAP,  dispersed  possessions  in  the  Levant,  against  the  arms  of  Mahomet 
PART  n.  II-  -^'1  Italy  indeed  felt  the  peril  that  impended  from  that  side ; 
^-N^«^  and  these  various  motives  occasioned  a  quadruple  league  in  1455, 
^^^^'  between  the  king  of  Naples,  tlie  duke  of  Milan,  and  the  two  re- 
publics, for  the  preservation  of  peace  in  Italy.  One  object  of  this 
alliance,  and  the  prevailing  object  with  Alfonso,  was  the  imphed 
guarantee  of  his  succession  in  the  kingdom  of  Naples  to  his  illegiti- 
mate son,  Ferdinand,  He  had  no  lawful  issue ;  and  there  seemed 
no  reason  why  an  acquisition  of  his  own  valour  should  pass  against 
his  will  to  ccdlateral  heirs.  The  pope,  as  feudal  superior  of  the  king- 
dom, and  the  Neapolitan  parliament,  the  sole  competent  tribunal, 
confirmed  the  inheritance  of  Ferdinand.*  Whatever  may  be  thought 
of  the  claims  subsisting  in  the  house  of  Anjou,  there  can  be  no 
question  that  the  reigning  family  of  Aragoji  were  legitimately  ex- 
cluded from  that  throne,  though  force  and  treachery  enabled  them 
ultimately  to  obtain  it. 
characterof  Alfouso,  simamcd  thc  Magnanimous,  was  by  far  the  most  accom- 
{^ished  sovereign  whom  the  fifteenth  century  produced.  The  virtues 
of  chivalry  were  combined  in  him  with  the  patronage  of  letters; 
and  with  more  than  their  patronag^e,  a  real  enthusiasm  for  learning, 
seldom  found  in  a  king,  and  especially  in  one  so  active  and  ambi- 
tious.'f-  This  devotion  to  literature  was,  among  the  Italians  of  that 
age,  almost  as  sure  a  passport  to  general  admiration,  as  his  more 
chivalrous  perfections.  Magnificence  in  architecture  and  the 
pageantry  of  a  splendid  court  gave  fresh  lustre  to  his  reign.  The 
Neapolitans  perceived  with  grateful  pride,  that  he  lived  almost 
entirely  among  them,  in  preference  to  his  patrimonial  kingdom; 
and  forgave  the  heavy  taxes,  which  faults  nearly  aUied  to  his  virtues, 
pcoftiseness  and  ambition,  compelled  him  to  impose.^  But  they 
Fccdunnd.  remarked  a  very  difiS^rent  character  in  his  son.    Ferdinand  was  as 


*  Giannone,  1.  xxvi.  c.  2.  of  an  illness.    See  other  proofs  of  his  love 

t  A  story  is  told,  true  or  fabe,  that  hb  of  letters  in  Tiraboschi,  t.  vi.  p.  40* 

delight  in  hearing  Qnintus  Curtius  ic«d,         %  Giannone;  i«  xxvi. 

without  any  other  medicme;  cured  the  king 
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dark  and  yindictive,  as  his  father  was  affable  and  generous.    The  CHAP.' 

III. 

PART  n. 


barons,  who  had  many  opportunities  of  ascertaining  his  disposition,     ^*^' 


b^an,  immediately  upon  Alfonso's  death,  to  cabal  against  his 
succession ;  turning  their  eyes  first  to  the  legitimate  branch  of  the  ^^^^' 
fistmily,.  and,  on  finding  that  prospect  not  favourable,  to  John,  titular  1461 
duke  of  Calabria,  son  of  Regnier  of  Anjou,  who  survived  to  protest 
against  the  revolution  that  had  dethroned  him.  John  was  easily 
prevailed  upon  to  undertake  an  invasion  of  Naples.  Notwithstand- 
ing the  treaty  concluded  in  1455,  Florence  assisted  him  with  money, 
and  Venice  at  least  with  her  wishes  ;  but  Sforza  remained  unshaken 
in  that  alliance  with  Ferdinand,  which  his  clear-sighted  policy 
discerned  to  be  the  best  safeguard  for  his  own  dynasty.  A  large 
proportion  of  the  Neapolitan  nobility,  including  Orsini,  prince  of 
Tarento,  the  most  powerful  vassal  of  the  crown,  raised  the  banner 
of  Anjou,  which  was  sustained  also  by  the  youngest  Piccinino,  the 
last  of  the  great  condottieri,  under  whose  command  the  veterans 
of  former^  warfare  rejoiced  to  serve.  But  John  underwent  the  fate 
that  had  always  attended  his  family  in  their  long  competition  for 
that  throne.  After  some  brilliant  successes,  his  want  of  resources, 
aggravated  by  the  defection  of  Genoa,  on  whose  ancient  enmity  to 
Ae  house  of  Aragon  he  had  relied,  was  perceived  by  the  barons  of 
his  party,  who,  according  to  the  practice  of  their  ancestors,  returned  1464 
one  by  one  to  the  allegiance  of  Ferdinand* 

The  peace  of  Italy  was  little  disturbed,  except  by  a  few  domestic  stiteof 
revolutions,  for  several  years  after  this  Neapolitan  war.*     Even  the  lau/r'^ 
most  stuNTt^ighted  politicians  were  sometimes  withdrawn  from  selfish  t«enth  cen. 
objects  by  the  appalling  progress  of  the  Turks,  though  there  was 
not  energy  enough  in  their  councils  to  form  any  concerted  plans  for 

*  Tbe  following  cBttributioD  of  a  l«k  of  He  wad  to  pay  10(\000  florina;  tke  V«iie- 

458,000  Qorina,  impoaed,  or  rather  proposed,  tians  1 00,000 ;  Ferdinand  of  Naples  80,000 ; 

in  1464,  to  defray  tbe  expense  of  a  general  die    duke    of    Milan     70,000;    Florence 

ixrar  against  the  Turks,  will  give  a  notion  of  50,000;  the  duke  of  M<>dena  ^,000;  Siena 

tlie  relative  wealth  and  resources  of  the  15,000;   the  marquis  of  Mantm   10,000; 

Italian  powers ;  but  it  is  probable  that  tbe  Liucca  8,000;  the  marquis  of    Montferrat 

pope  rated  himself  above  his  fair  contingent.  5000.     Sismondi»  %.  x.  p.  %99.     A*  similajr* 
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their  own  security.  Venice  maintained  a  long,  but  ultimately  an 
unsuccessful  contest  with  Mahomet  II.  for  her  maritime  acquisitions 
in  Greece  and  Albania ;  and  it  was  not  till  after  his  death  relieved 
Italy  from  its  immediate  terror  that  the  ambitious  republic  endea- 
voured to  extend  its  territories  by  encroaching  on  the  house  of  Este. 
Nor  had  Milan  shewn  much  disposition  towards  aggrandizement. 
Francesco  Sforza  had  been  succeeded,  such  is  the  condition  of 
despotic  governments,  by  his  son  Galeazzo,  a  tyrant  more  execrable 
than  the  worst  of  the  Visconti.  His  extreme  cruelties,  and  the 
insolence  of  a  debauchery  tliat  gloried  in  the  public  dishonour  of 
families,  excited  a  few  daring  spirits  to  assassinate  him.  The 
Milanese  profited  by  a  tyrannicide,  the  perpetrators  of  which  they 
had  not  courage  or  gratitude  to  protect.  The  regency  of  Bonne  of 
Savoy,  mother  of  the  infant  duke,  Gian  Galeazzo,  deserved  the  praise 
of  wisdom  and  moderation.  But  it  was  overthrown  in  a  few  years 
by  Ludovico  Sforza,  simamed  the  Moor,  her  husband's  brother ; 


assessment  occurs,  p.  307.  where  the  propor- 
tions are  not  quite  the  same. 

Perhaps  it  may  be  worth  while  to  extract 
an  estimate  of  the  force  of  all  Christian 
powers,  written  about  1454,  from  Saimto's 
Lives  of  the  Doges  of  Venice,  p.  963. 
Some  parta,  however,  appear  very  question- 
able. The  king  of  France,  it  is  said,  can 
raise  30,000  men  at  arms;  but  for  any 
foreign  enterprize  only  15,000.  The  king 
of  England  can  do  the  same.  These  powers 
are  exactly  equal;  otherwise  one  of  the  two 
would  be  destroyed.  The  king  of  Scotland, 
'  ch'i  signore  di  grandi  pa^si  e  popoli  con 
grande  poverty,'  can  raise  10,000  men  at 
arms :  The  king  of  Norway  the  same :  The 
king  of  Spam  (Castile)  30,000 :  The  king  of 
Portugal  6000 :  The  duke  of  Savoy  8000 : 
The  duke  of  Milan  10,000.  The  republic 
of  Venice  can  pay  from  her  revenues  10,000: 
That  of  Florence  4000:  The  pope  6000. 
The  emperor  and  empire  can  raise  60,000 : 
The  king  of  Hungary  80,000 :  (not  men  at 
arras,  certainly). 

The  king  of  France  in  1414,  had  2,000,000 
ducats  of  revenue;  but  novf  only  half.    The 


king  of  England  had  then  as  much;  now 
only  700,000.  Tlie  king  of  Spain's  revenue 
also  is  reduced  by  the  wars  from  3,000,000 
to  800,000.  The  duke  of  Burgundy  had 
:>,000,000;  now  900,000.  The  duke  of 
Milan  has  sunk  from  1,000,000  to  '^00,000: 
Venice  from  1,100,000,  which  she  pos- 
sessed in  1423,  to  800,000;  Florence  from 
400,000  to  200,000. 

These  statistical  calculations  are  chiefly 
remarkable,  as  they  manifest  that  compre- 
hensive spirit  of  treating  all  the  powers  of 
Europe  as  parts  of  a  conmion  system,  which 
began  to  actuate  the  Italians  of  the  fifteenth 
century.  Of  these  enlarged  views  of  policy 
the  writings  of  iEneas  Siylvius  afford  an 
eminent  instance.  Besides  the  more  general 
and  insensible  causes,  the  increase  of  navi- 
gation and  revival  of  literature,  this  may  be 
ascribed  to  the  continual  danger  from  the 
progress  of  the  Ottoman  arms,  which  led 
the  politicians  of  that  part  of  Europe  most 
exposed  to  diem,  into  more  extensive  views 
as  to  die  resources  and  dispositions  of  Chris- 
tian states. 
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who,  whUe  he  proclahned  his  nephew's  majority,  and  affected  to  CHAP* 
treat  him  as  sovereign,. hardly  disguised  in  his  conduct  towards     ^^'* 
fordgn  statds,  that  he  had  usurped  for  himself  the  sole  direction  of  s-^n/-^ 
government  ^^^^* 

The  amnals  of  one  of  the  few  surviving  republics,  that  of  Genoa,  Amnot 
preient  to  us,  during  the  fifteenth  as  well  bs  the  preceding  century^  thS^^ 
an  unceasing  series  of  revolutions^  the  shortest  enumeration  of  which 
would  occupy  several  pages.  Tom  by  the  factions  of  Adomi  and 
Fregosi,  equal  and  eternal  rivals,  to  whom  the  old  patrician  families 
af  Doria.  and  Fieschi  were  content  to  become  secondary,  some^ 
times  sinking  from  weariness  of  civil  tumult  into  the  grasp  of 
Milan  or  France,  and  again,  from  impatience  of  foreign  subjection^ 
starting  back  from  servitude  to  anarchy,  the  Genoa  of  those  ages 
exhibits  a  singular  contra^  to  the  calm  and  regular  aristocracy  df 
the  last  three  centuries.  The  latest  revolution  within  the  compass  of 
this  work  was  in  1488,  when  the  duke  of  Milan  became  sovereign^ 
an  Adomo  holding  the  office  of  doge  as  his  lieutenant. 

Florence,  the  most  illustrious  and  fortunate  of  ItaUan  repubUcs^  audofpto^ 
was  now  rapidly  descending  from  her  rank  among  free  com- 
monwealths, though  surrounded  with  more  than  usual  lustre  in  the 
eyes  of  Europe.  We  must  take  up  the.  story  of  that  city  from,  the 
revolution  of  1382,  which  restored  the  ancient  Guelf  aristocracy,  or 
party  of  the  Albi^,  to  the  ascendancy  of  which  a  popular  induiTec- 
tion  had  stripped  them.  Fifty  years  elapsed  during  which  this 
party  retaine4  the  government  m  its  owa  handd  Di^th  fisw  attempts 
at  disturbance,  Tlieir  principal  adversaries  had  been  exiled,  accord- 
ing to  4be  invariaUe  and  perhaps^ necessary  cusjxxn  of  a  republic; 
the  populace  and  inferior  artizans  were  dispirited  by  their  ill 
success.  Compared  with  the  leaders  of  other  factions,  Maso  degU 
Albizi,  and  Nicola  di  Uzzano,  who  succeeded  him  in  the  manage* 
ment  of  his  party,  were  attached  to  a  constitutional  liberty.  Yet  so 
difficfilt  is  it  for  any  government,  which  does  not  rest  on  a  broad 
basis  of  public  consent,  to  avoid  injustice,  that  they  twice  deemed  it 
necessary  to  violate  the  ancient  constitution.     In   1393,  after  -a 
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CHAP,  partial  movement  in  behalf  of  the  vanquished  faction y  they  assem- 
bled a  parliament,  and  established  what  was  technically  called  at 
Florence,  a  Balia.*    This  was  a  temporary  delegation  of  sovereignty 

"^^^*  to  a  number,  generally  a  considerable  number,  of  citizens,  who, 
during  the  period  of  their  dictatorship,  named  the  magistrates, 
instead  of  drawing  them  by  lot,  and  banished  suspected  individuab. 
A  precedent  so  dangerous  was  eventually  fatal  to  themselves,  and  to 
the  freedom  of  their  country.  Besides  this  temporary  balia,  the 
regular  scrutinies  periodically  made  in  order  to  replenish  the.  bags,, 
out  of  which  the  names  of  all  magistrates  were  drawn  by  lot^ 
according  to  the  constitution  established  in  1328,  were  so  managed 
as  to  exclude  all  persons  disaffected  to  the  dominant  faction.  But, 
for  still  greater  security,  a  council  of  two  hundred  was  formed  in 
141 1,  out  of  those  alone  who  bad  enjoyed  some  of  the  higher  offices 
within  the  last  thirty  years,  the  [period  of  the  aristocratical  ascen- 
dancy, through  which  every  proposition  was  to  pass,  before  it 
could  be  submitted  to  the  two  legislative  councils.-f-  These  precau- 
tions indicate  a  government  conscious  of  pubhc  enmity ;  and  if  the 
Albizi  had  continued  to  sway  the  republic  of  Florence,  their  jealousy 
of  the  people  would  have  suggested  still  more  innovations,  till  the 
constitution  had  acquired,  in  legal  form  as  well  as  substance^  a^ 
absolutely  aristocratical  character. 

Wieoftbc  But,  while  crushing  with  deliberate  severity  their  avowed  adver- 
sanes,  the  ruling  party  had  left  one  family,  whose  prudence  gave  no 
reasonable  excuse  for  persecuting  them ;  and  whose  popularity,  as 
weU  as  wealth,,  rendered  the  experiment  hazardous.  The  Medici 
were  among  the  most  considerable  of  the  new,  or  plebdan  nobility. 
Trom  the  first  years  of  the  fourteenth  century,  their  name  not  very 
unfrequently  occurs  ia  the  domestic  and  military  annals  of  Florence.  J 

*  Ammiralo,  p.  840.  was    beheaded   by  order  of  the  duke  of 

t  Ammirato,  p.  961*  Athens  in  {343.  I.  xii.  c.  2.    It  is  singvlar 

t  The  Medici  are  enumerated  by  Villani  that  Mr.  Roscoe  should  refer  their  first  ap- 

among  die  chiefs  of  the  Black  fiiction  in  pearance  in  history,  as  he  seems  to  do,  ta 

in  1304.  J-  YiiL  c.  71.    One  of  that  fiunily  the  siege  of  Scarperia  in  1351. 
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Salf^estro .  de'  Medici^  who  had  been  paitially  implicated  in  the  CHAP, 
democratical  reyolutiai  that  lasted .  from  13^78  to  1382,  escaped  ^l\, 
proscription  on  the  revival  erf  the-Guelf  party,  though  some  of  his 
fiunily  were  afterwards  banished.  Throughout  the  long  depression 
of  the  p(^ular  faction,  the  house  of  Medici  was  always  r^arded  as 
their  consolation  and  their  hope.  That  house  was  now  represented 
by  Giovanni,*  whose  immense  wealth,  honpurably  acquired  by 
'Commercial  dealings,  which  had  already  rendered  the  name  cele* 
bntted  in  Europe,,  was  expended  with  Ub^tdity  and  magnificence^ 
Of  a  mild  temper,,  and  averse  to  cabals,  Giovanni  de'  Medici  did  not 
attempt  to  set  up  a  party,  and  contented  himself  with  represung 
•ome  fresh  encroachments  on  the  popular  paft  of  the  constitutioni 
which  the  Albizi  w^re  disposed  to  make.*f  They,. in  their  tum^ 
jredy  admitted  him  to  tiiat  share  in  pubhc  counic^ils,  to  which  he 
was  entitled  by  his  eminence  and  virtues;  a  proof  that  the  spirk  of 
their  administration  was  not  illiberally  exclusive.  But,  on  the  death 
of  Giovanni^  his  son.  Cosmo  de'  Medici,,  inheriting  his  £itheifa  riches 
and  estimation,  with  more .  talents  and  more  ambition,  thought  it 
time  to  avail  himself,  of  the  popi^amty  belonging  to  his  name.  By 
extensive  connexions  with  the  most  eminent  men  in  Italy,  especially 
with*  Sforza,  he  came  to  be  considered,  as  the  first  citizea  of 
Florence.  The  oUgarchy  were  more  than  ever  unpopular.  Their 
administration  since  1382  Imd  indeed,  been:  ia^  general  emincsatly 
successful;  the  acqui»tion  of  Pisa,  and^of  other  Tuscan  citte^  had 
aggrandized  the  rqiubUc^  while  from  liie  port  of  Leghorn,  her  ships  < 
had  begun  to  trade  with,  Alexandria,  and  .sometimes  to  contend  with, 
the  Genoese.'!:    But  an  unprosperousi.  w^  with  Lucca  diminished 

^  6riov«|ni  was    mi  neariy.  related  to-^  8lq|>  tot.Alexti¥lna>i]]rJ492^  with  great-andi 

Salvestro  def  MedicU     Their  feinilies  are  anxious  h^pes.    Prayers  were  ordered  for  the 

sidd  per  lungo  tratto  allontanarsi. .  Ammirato, ,  success  of  the  republic  by  sea ;  and  an  em^  - 

p.  992.    Nevertheless^  his  being  drawn  gour  hassy  dispatched  with  jpresents  to  conciliate 

fiEdonier  in  1421,  created  a  great  sensaticMi  in  Aesubanof  JSabylon,  that  is,  of  Grand  Cairo. 

^Ihe  city,  and  |>repared  the  way  ior  the  sub-  Ammirato^p.  997^    Florence  had  never  beK- 

tequentievoluikm.  Ibid.  MaduaveUi^  1.  iv.  fore  been  so  wealthy*    Xhe  circulating  mo- 

t  Machiarelliy  1st.  Fioret^t  1.  iv.  ney  was  veokoned  (peihaps  extravagantly) 

:t;The  Florentines  sent  their  first  merchmt  at  AjXOfiQQ  ilorins«,    llie  nianufactujN» 
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CHAP,  a  reputation  which  was  never  sustained  by  pubFic  affection.     Cosmo 

and  his  friends  aggravated  the  errors   of  the  government,  which 

having  lost  its  wise  and  temperate  leader,  Nicola  di  Uzzano,  had 

^^^^^*   fallen  into  the  rasher  hands  of  Rinaldo  degl'  Albizi.     He  incurred 

the  blame  of  being  the  first  aggressor  in  a  struggle  which  had  be- 

1433  come  inevitable.  Cosmo  was  arrested  by  command  of  a  gonfalonier 
devoted  to  the  Albizi,  and  condemned  to  banishment.  But  the 
oligarchy  had  done  too  much  or  too  little.  The  city  was  full  of  his 
friends ;  the  honours  conferred  upon  him  in  his  exile  attested  the 
sentiments  of  Italy.  Next  year  he  was  recalled  in  triumph  to 
Florence,  and  the  Albizi  were  completely  overthrown. 

It  i&  vain  to  expect,  that  a  victorious  faction  will  scruple  to 
retaliate  upon  its  enemies  a  still  greater  measure  of  injustice  than  it 
experienced  at  their  hands.  The  vanquished  have  no  rights  in  the 
eyes  of  a  conqueror.  The  sword  of  returning  exiles,  flushed  by 
victory,  and  incensed  by  suffering,  falls  successively  upon  their 
enemies,  upon  those  whom  they  suspect  of  being  enemies,  upon 
those  who  may  hereafter  become  such.  The  Albizi  had  in  general 
respected  the  legal  forms  of  their  free  republic,  which  good  citizens, 
and  perhaps  themselves,  might  hope  one  day  to  see  more  effective. 
The. Medici  made  all  their  government  conducive  to  hereditary 
monarchy.  A  multitude  of  noble  citizens  were  driven  from  their 
country ;  some  were  even  put  to  death.  A  balia  was  appointed  for 
ten  years  to  exclude  all  the  Albizi  from  magistracy,  and,  for  the 
flake  of  this  security  to  the  ruling  faction,  to  supersede  the  legitimate 
institutions  of  the  repubhc.  After  the  expiration  of  this  period,  the 
dictatorial'  power  was  renewed  on  pretence  of  fresh  dangers,  and 
this  was  repeated  six  times  in  twenty-one  years.*  In  1455,  the  con- 
stitutional mode  of  dtawing  magistrates  was  permitted  to  revive, 

of  silk  and  doth  of  gold  had  never  flourished  cessors  in  government^  whom  they  subverted^ 

so  mncfa.    Architeotare  revived  under  Bn&-  and   whom    Aey  have    rendered    obscure, 

ndleschi ;  literature  under  Lepnard  Aretk  But  tUe  Milanese  war  bre^ikmg  out  in:  l^iS, 

and  Fileifo.  p.  977<    There  is  tfome  trudi  in  tended  a  good  deal  to  impoveneh  the  city. . 

M.  Sismondrs  nemark,  that  the  Medkr  have  *  M achiavelli,  1.  v.    Ammirato.^ 
derived  part  of  their  glory  hom  their  prede- 
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against  the  wishes  of  some  of  the  leading  party.  Tl^ey  bad  good  CH  APi 
leason  to  be  jealous  of  a  hberty,  which  was  incompatible  with  l^r  ^^^^ 
usurpotioii.  The  *  gon&lonierS)  drawn  at  rsuulom  6:0m  among  '•^^^^ 
respectable  citizens,  began  to  act  with  an  independence  to  which  the  ^^^* 
new  oligarchy  was  Httle  accustcnned.  Cosmo  indeed,  the  acknow^ 
ledged  chief  of  the  party,  perceiving  that  some  who  had  acted 
in  subordination  to  him,  were  looking  forward  to  the  opportunity  of 
becoming  themselves  its  leaders,  was  not  unwilling  to  throw  upon 
them  the  unpopularity  attached  to  an  usurpation  by  which  he  had 
maintained  his  influence.  Without  his  i^paxent  participation, 
though  not  against  his  will,  the  free  constitioion  was  again  sus* 
pended  by  a  balia  appointed  for  the  nomination  of  magistrates;  and 
the  regular  drawing  of  names  by  lot  was  never,  I  believe,  restored.^ 
Cosmo  died  at  an  advanced  age  in  1464.  His  son  Piero  de'  Medici, 
though  not  deficient  either  in  virtues  or  abilities,  seemed  too  infirm 
in  health  for  the  administration  c^  pubhc  afiairs.  At  least,  he  could 
only  be  chosen  by  a  sort  of  hereditary  title,  which  the  party  above- 
mentioned,  some  from  patriotic,  more  from  selfish  motives,  wero 
reluctant  to  admit.  A  strong  opposition  was  raised  to  the  feasdhy 
pretensions  of  the  Medici.  Like  all  Florentine  fiictions,  it  trusted  to 
violence ;  and  the  chance  of  arms  was  not  in  its  favour..  There  is 
little  to  regret  in  the  downfall  of  that  oKgarchy,  which  had  all  the 
disregard  of  popular  rights,  without  the  generous  virtues  of  the 
Medici.-f  From  this  revolution  in  1466,  when  some  of  the  most 
considerable  citizens  were  banished,  we  may  date  an  acknowledged 
supremacy  in  the  bouse  of  Medici,  the  chief  vX>C  which  nominated 
the  regular  magistrates,  and  drew  to  himself  the  whole  condwot  of 
the  republic. 
The  two  sons  of  Piero,  Lorenzo  and  Julian,  especiaUy  the  former,  torcrui)d«» 

Medici* 

though  young  at  their  father's  death,  assumed,  by  the  request  of  j^q 

♦  Ammirato,  t.  ii.  p.  82 — 87.  two  latter  are  perpetual  references  iit  this 

t  Id.  p.  93*    Roecoe's  Lorenzo  de'  Me-     part  of  history,  where  no  other  is  made. 
dici;ch.£.    MachiavelH.    Sismondi.    lli^ 


ITALY. 


334  HISTORY  AND  GOVERNMENTS  OF  EUROPE 

CHAP,  their  friends,  the  reins  of  government.*  It  was  impossible  that, 
among  a  people  who  had  so  many  recollections  to  attach  to  the 
name  of  liberty,  among  so  many  citizens  whom  their  ancient  consti- 
tution invited  to  public  tinist,  the  controul  of  a  single  family  should 
excite  no  dissatisfaction;  and  perhaps  their  want  of  any  positive 
authority  heightened  the  appearance  of  usurpation  in  their  influence. 
But,  if  the  people's  wish  to  resign  their  freedom  gives  a  title  to 
accept  the  government  of  our  country,  the  Medici  were  no  usurpers. 
That  family  never  lost  the  affections  of  the  populace.  The  cry  of 
Palle,  Palle  (their  armorial  distinction)  would  at  any  time  rouse  the 
Florentines  to  defend  the  chosen  patrons  of  the  republic.  If  their 
substantial  influence  could  before  be  questioned,  the  conspiracy  of 
the  Pazzi,  wherein  Julian  perished,  excited  an  enthusiasm  for  the 
surviving  brother,  that  never  ceased  during  his  life.  Nor  was  this 
anything  imnatural,  or  any  severe  reproach  to  Florence.  All 
around,  in  Lombardy  and  Romagna,  the  lamp  of  liberty  had  long 
since  been  extinguished  in  blood.  The  freedom  of  Siena  and 
Genoa  was  dearly  purchased  by  revolutionary  proscriptions;  that  of 
Venice  was  only  a  name.  The  republic,  which  had  preserved 
longest,  and  with  greatest  purity,  that  vestal  fire,  had  at  least  no 
relative  degradation  to  fear  in  surrendering  herself  to  Lorenzo  de' 
Medici.  I  need  not  in  this  place  expatiate  upon  what  the  name 
instantly  suggests,  the  patronage  of  science  and  art,  and  the 
constellation  of  scholars  and  poets,  of  architects  and  painters, 
whose  reflected  beams  cast  their  radiance  around  his  head.  His 
pohtical  reputation,  though  far  less  durable,  was  in  his  own  age 
as  conspicuous  as  that  which  he  acquired  in  the  history  of  letters. 
Equally  active  and  sagacious,  he  held  his  way  through  the  varying 
comldnations  of  Italian  policy,  always  with  credit,  and  generally 
with  success.  Florence,  if  not  enriched,  was  upon  the  whole 
aggrandized  during  his  administration,  which  was  exposed  to  some 

"^  Lorenzo  says,  in  excuse  of  himself,  Aat  senza  lo  stato;  M^hich  was  true  enough,  and 
it  was  not  easy  to  live  at  Florence  without  his  ^ancestors  had  been  in  a  good  degree  thC' 
governing  it;    a  Firenze  mal  si  pu6  vivere     cause  of  it.    Roscoe's  Appendix.  N.  12. 
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severe  storms  from  the  unscrupulous  adversaries,  Sixtus  IV.  and  CHAP. 
Ferdinand  of  Naples^  whom  he  vas  compelled  to  resist.  As  a  p^^V 
patriot,  indeed,  we  never  can  bestow  upon  Lorenzo  de'  Medici  the 
meed  of  disinterested  virtue.  He  completed  that  subversion  of  the 
Florentine  republic,  which  his  two  immediate  ancestors  had  so  well 
prepared.  The  two  councils,  her  regular  legislature,  he  superseded; 
by  a  permanent  senate  of  seventy  persons  ;*  while  the  gonfalonier 
and  priors,  become  a  mockery  and  pageant,  to  keep  up  the  illusion 
of  liberty,  were  taught  that  in  exercising  a  legitimate  authority, 
without  the  sanction  of  their  prince,  a  name  now  first  heard  at 
Florence,  they  incurred  the  risk  of  punishment  for  their  audacity .^fy 
Even  the  total  dilapidation  of  his  commercial  wealth  wa3  repaired 
at  the  cost  of  the  stkte ;  and  the  republic  disgracefully  screened  the 
bankruptcy  of  the  Medici  by  her  own-J    But,  compared  with  the 


''^  Ammirato,  p.  146-  Machiavel  says^ 
I.  viii.  that  this  was  done  ristringere  il  go« 
vemo,  e  che  le  deliberazioni  importanti  si 
riducessero  in  minore  numero.  Mr.  Koscoe, 
vol.  ii.  p.  5S.  is  puzzled  how  to  explain  this 
decided  breach  pf  th^  people's  rights  by  his 
hero.  But  though  it  rather  appears  from 
Ammirato's.  expressions,  that  the  two  coun- 
cils were  now  aboliahed,  yet  from  M.  Sis- 
inondiy  t.  xi.  p.  1 86.  who  quotes  an  author  I 
have  not  seen,  and  from  Nardi,  p.  7*  I  riionld 
infer  that  they  still  formally  subsisted. 

t  Cambi,  a  gonfalonier  of  justice,  had,  in 
concert  with  the  priors,  admonished  some 
public  officers  for  a  breach  of  duty.  Fu 
giudicato  questo  atto  molto  superbo,  says 
Ammirato,  che  s^nza  participazKNue  di  Lck 
renzo  de'  Medici,  principe  del  govemo,  fosse 
seguito,  che  in  Pisa  in  qnel  tempo  si  ritro^ 
vava.  p,  184.  The  gonfalonier  was  fined 
for  executing  his  constitutional  functions. 
This  was  a  downright  confession  that  the 
republic  was  at  an  end;  and  all  it  provokes 
M.  Sismondi  to  say,  is  not  too  much.  t.  xi. 
p.  345. 

t  Sface  the  Medici 'took  on  themselves 
the  character  of  princes,  they  had  forgotten 
bbw  to  -be  qierchants.  But,  imprudentlv 
ffiottghy  they  had  not  discontiBtied  then* 
comoEierce,  which  was  of  com^e  mismanaged 


by  agentS|  whom  they  did  not  overlook. 
The  consequence  was  the  complete  di- 
lapidation of  their  vast  fortune.  Ine  public 
revenues  had  been  for  some  years  applied  to 
make  up  its  deficiencies.  Bu^  from  the 
measures  adopted  by  %h»  republic,  if  w& 
fttav  still  use  that  name,  she  should  appear 
to  have  considered  herself,  rather  dian  Lo* 
renzo^  as  the  debtor.  Hie  interest  of  tbf 
public  debt  was  diminished  one  half.  Manj 
charitable  foundatimis  were  suppressed.  The 
circulating  specie  was  taken  at  one-fifth  be- 
low its  nominal  value  in  payment  of  taxes,' 
while  tbf  goveiTiment  contimied  tp  issue  it 
at  its  former  rate.  Thus  was  Lorenzo  re- 
imbursed a  part  of  his  loss,  at  the  expense 
of  all  hia  fellow  citizens,  Sismondi,  t.  xi. 
p.  347.  It  is  slightly  alluded  to  by  Ma- 
chiaivel. 

Hie  vast  expenditure  of  the  Medici  for 
the  sake  of  pohtical  influence  would  of  itself 
hav^  absorbi^  all  their  profits.  Cosmo  i^ 
said  by  Guicciardini  to  have  spent  400,()C0 
ducats  in  building  churches,  monasteries, 
and  odier  public  works.  1.  i.  p.  0 1 .  The 
expenses  of  the  family  between  1434  and 
1471  in  buildingfl,  charities,  and  taxes  alone- 
amounted  to  663,755  florins ;  equal  in  value, 
according  to  Sismondi,  to  3^,000,000  firancs 
at  present    Hist,  des  R6pabL  t  x*  p*  173. 
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CHAP.  Statesmen  of  his  age,  we  can  reproach  Lorenzo  with  no  heinoo^ 
crime.  He  had  many  enemies ;  his  descendants  had  many  more ; 
but  no  unequivocal  charge  of  treachery  or  assassination  has  been 
'  substantiated  against  his  memory.  By  the  side  of  Galeazzo  or 
Ludovico  Sforza,  of  Ferdinand  or  his  son  Alfonso  of  Naples,  of  the 
popes  Sixtiis  IV.  and  Innocent  VIII.,  he  shines  with  unspotted 
lustre.     So  much  was  Lorenzo  esteemed  by  his  contemporaries,  that 

1492  his  premature  death  has  frequently  been  considered  as  the  cause  of 
those  unhappy  revolutions  that  speedily  ensued,  and  which  his  fore- 
sight would,  it  was  imagined,  have  been  able  to  prevent;  an 
opinion,  which,  whether  founded  in  probability  or  otherwise,  attests 
the  common  sentiment  about  his  character. 

Pretentions       If   iudccd   Lorcuzo   dc'   Medici   could   not   have  changed   the 

of  France         •!•.-»  1  •        i  1  •  /• 

■p  N».  destinies  of  Italy,  however  premature  his  death  may  appear,  if  we 
consider  the  ordinary  duration  of  human  existence,  it  must  be 
admitted,  that  for  his  own  welfare,  perhaps  for  his  glory,  he  had 
lived  out  the  full  measure  of  his  time.  An  age  of  new  and  uncom- 
mon revolutions  was  about  to  arise,  among  the  eariiest  of  which  the 
temporary  downfall  of  his  family  was  to  be  reckoned.  The  long 
contested  succession  of  Naples  was  again  to  involve  Italy  in  war. 
The  ambition  of  strangers  was  once  more  to  desolate  her  plains. 
Ferdinand,  king  of  Naples,  had  reigned  for  thirty  years  after  the 
discomfiture  of  his  competitor  with  success  and  ability;  but  with 
a  degree  of  ill  faith  as  well  as  tyranny  towards  his  subjects  that 
rendered  his  government  deservedly  odious.  His  sou  Alfonso,  whose 
succession  seemed  now  near  at  hand,  was  still  more  marked  by  these 
vices  than  himself.*  Meanwhile,  the  pretensions  of  the  house  of 
Anjou  had  legally  descended,  after  the  death  of  old  Regnier,  to 
Regnier  duke  of  Lorraine,   his  grandson  by  a  daughter;  whose 


They  seem  to  have  advanced  monies  impru-  the  fadier^  sums  up  the  son's  character  very 

dentlyy  through  their  agents,  to  EdwanliV.,  concisely.    JNul  lK>nuo[ie  n'a  este  plus  cruel 

>vho  was  not  the  best  of  debtors.    Comines,  qui  lui,  ne  plus  mauvais,  ne  plus  vi^ieux  et 

Mini,  de  Charles  VIIL,  1.  vii.  c.  6.  plus  infect,  ne  plus  gourmaad  que  lui.  1.  vai, 

"*  Comiues^  ^bo  spe«ks  sufficiently  ill  of  c  13*        ^ 
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marriage  into  the  house  of  Lorraine  had»  however^  so  displeased  her  CHAP, 
finther,  that  he  bequeathed  his  Neapolitan  title,  along  with  his  real 
patrimony 9  the  county  of  Provence,  to  a  count  of  Maine;  by  whose 
testament  again  they  became  vested  in  the  crown  of  France* 
Louis  XL,  while  he  took  possession  of  Provence,  gave  himself  no 
trouble  about  Naples.  But  Charles  VIIL,  inheriting  his  fath^s 
ambition  without  that  cool  sagacity  which  restrained  it  in  general 
from  impracticable  attempts,  and  fitr.  better  circumstanced  at  home 
than  Louis  had  ever  been,  was  ripe  for  an  expedition  to  vindicate 
his  pretensions  upon  Naples,  or  even  for  more  extensive  projects* 
It  was  now  two  centuries  since  the  kings  of  France  had  aimed,  by 
intervals,  at  conquests  in  Italy.  Philip  the  Fair  and  his  successors 
were  anxious  to  keep  up  a  connexion  with  the  Guelf  party,  and  to 
be  considered  its  natural  heads,  as  the  German  emperors  were  of 
the  Ghibelins.  The  long  EngUsh  wars  changed  all  views  of  the 
court  of  France  to  self-defence.  But  in  the  fifteenth  century,  its 
plans  of  aggrandizement  beyond  the  Alps  began  to  revive.  Several 
times,  as  I  have  mentioned,,  the  republic  of  Genoa  put  itself  under 
the  dominion  of  France.  The  dukes  of  Savoy,  possessing  most  part 
of  Piedmont,  and  masters  of  the  mountain-passes,  were  by  birth, 
intermarriage,  and  habitual  poUcy,  completely  dedicated  to  thd 
French  interests.*  In  the  former  war  of  Ferdinand  against  the 
house  of  Anjou,  Pope  Pius  11.  a  very  enlightened  statesman,  foresaw 
the  danger  of  Italy,  from  the  prevailing  influence  of  France,  and 
deprecated  the  introduction  of  her  armies.*!*    But  at  diat  time  the 

♦  Denina,  Storin  dell'  Italia  Occideiitale,  f  Coftno  de'  Mediei,  in  a  conference 

t  ii..p«a8im.    Louis  XI.  trentod  Savoy  m  h  wi^  Piui  IL  at  Florence,  having  expressed 

fief  of  France;  interfering  in  all  its  ajfairs^  bis  surprize  that  the  pope  should  support 

and  even  taking  on  himself  the  regency  aifter  Ferfinand;  Pontifex  baud  Ctre^dum  fuisse 

tibe  death  of  niilibert  I.|  underpretence  of  ait,  regem   a  se  consmutum,   armis  ejici, 

preventing  disorders,  p.  185.     Tne  marquis  neque  id  Italisfe  Hbertati  cohducere;  Gallos, 

of  Saluzzo,  virho  possessed  considerable  ter-  si  regnum  obtinuissent,  Senas  baud  dubi<^ 

ritories  in  the  south  of  Piedmont,  had  done  fnbactiiros ;  Fiorentinos  adversus  lilia  nihil 

liemage  to  France  ever  since  lS5S(p.40*)  aetufos;    Boraium    Mutinas  ducem  Oatlia 

though  to  the  mjufy  of  his  real  snperief,  ^Horam    videri  |     Flaminiie    regoloa    ad 

the  duke  of  Savoy.    This  gave  France  ano-  Francos  inotinare;  Oeonam  Francis  subasse, 

ther  pretext  for  interference  in  Italy,  p.  187'  ^  civitatem  Astensem)  si  poati&x  Rcmanns 

3d2 
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CHAP,  central  parts  of  Lombardy  were  held  by  a  man  equally  renowned 
as  a  soldier  and  a  politician,  Francisco  Sforza,  Conscious  that  a 
claim  upon  his  OAvn  dominions  subsisted  in  the  house  of  Orleans,  he 
maintained  a  strict  alliance  with  the  Aragonese  dynasty  at  Naples, 
as  having  a  common  interest  against  France.  But  after  his  death 
the  connexion  between  Milan  and  Naples  came  to  be  weakened. 
In  the  new  system  of  alHances,  Milan  and  Florence,  sometimes 
including  Venice,  were  combined  against  Ferdinand  and  Sixtus  IV., 
ail  unprincipled  and  restless  pontiff.  Ludovico  Sforza,  who  had 
usurped  the  guardianship  of  his  nephew,  the  duke  of  Milan,  found, 
as  that  young  man  advanced  to  maturity,  that  one  crime  required 
to  be  completed  by  another.  To  depose  and  murder  his  Avard  was 
however  a  scheme,  that  prudence,  though  not  conscience,  ade  him 
hesitate  to  execute.  He  had  rendered  Ferdinand  of  Naples,  and 
Piero  de'  Medici,  Lorenzo's  heir,  his  decided  enemies.  A  revolution 
at  Milan  would  be  tlie  probable  result  of  his  continuing  in  usurpa- 
tion.    In  these  circumstances,  Ludovico  Sforza  excited  the  king  of 

1493     France  to  undertake  the  conquest  of  Naples.* 

So  long  as  the  three  great  nations  of  Europe  were  unable  to  put 
forth  their  natural  strength  through  internal  separation  or  foreign  war, 
the  Italians  had  so  little  to  dread  for  th^ir  independence,  that  their 
policy  was  altogether  directed  to  regulating  the  domestic  balance  of 
power  among  themselves.  In  the  latter  part  of  the  fifteenth  century, 
a  more  enlarged  view  of  Europe  would  have  manifested  the  necessity 
of  reconciling  petty  animosities,  and  sacrificing  petty  ambition,  in 
order  to  preserve  the  nationaUty  of  their  governments;  not  by 
attempting  to  melt  down  Lombards  and  Neapolitans,  principaUties 
and  republics,  into  a  single  monarchy,  but  by  the  more  just  and 
rational  scheme  of  a  conmion  federation.  The  politicians  of  Italy 
were  abundantly  competent,  as  far  as  cool  and  clear  understandings 

ali<]^uando    Fraocorum   amicus    assumatur,  dami9^  vt^ho  led  me  to  this  passage,  is  veiy 

nihil  reli<|ui  in  Itali&  remanere  quod  non  angry;   but  the  year  1494  prov^  Pius  II. 

transeat    in    Gallorum    nomen;     tueri    se  to  be  a  wary  statesman. 

Italiam,  dum  Ferdinapdum  tueretur.    G>m-  .     *  Guicciardini,  1,  i. 
m^Atar.  Pii  Secuudi.  1.  iv.  p.  96.    Spon- 
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could  render  them,  to  perceive  the  interests  of  their  country.  But  CHAP, 
it  is  the  will  of  Providence,  that  the  highest  and  surest  wisdom,  p.ij.' 
even  in  matters  of  policy,  should  never  be  unconnected  ^vith  virtue.  ^-^^^^ 
In  relieving  himself  from  an  immediate  danger,  Ludovico  Sforza 
overlooked  the  consideration  that  the  presumptive  heir  of  the  king 
of  Fmnce  claimed  by  an  ancient  title  that  principality  of  Milan, 
which  he  was  compassing  by  usurpation  and  murder.  But  neither 
ISiilan  nor  Naples  was  free  from  other  claimants  than  France,  nor 
was  she  reserved  to  enjoy  unmolested  the  spoil  of  Italy.  A  louder 
and  a  louder  strain  of  warlike  dissonance  will  be  heard  from  the 
banks  of  the  Danube,  and  from  the  Mediterranean  gulf  The  dark 
and  wily  Ferdinand,  the  rash  and  lively  Maximilian,  are  preparing 
to  hasten  into  the  lists;  the  schemes  of  ambition  are  assuming  a 
more  comprehensive  aspect;  and  the  controversy  of  Neapohtan 
succession  is  to  expand  into  the  long  rivalry  between  the  houses  of 
France  and  Austria.  But  here,  while  Italy  is  still  untouched,  and 
before  as  yet  the  first  lances  of  France  gleam  along  the  defiles  of  the 
Alps,  we  close  the  history  of  the  Middle  Ages. 
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THE  HISTORY  OF  SPAIN  TO  THE  CONQUEST  OF  GRANADA. 


Kingdom  of  the  Visigoth — Conquest  of  Spain  by  the  Moors-^Gradmal  Revival  of  the  S^ 
nisk  Nation — Kingdoms  of  Leon,  uiragon,  Navarre  and  Casiik,  successively  formed-^ 
Chartered  Towns  of  Castile — Military  Orders — Conquests  of  Ferdinand  III.  and  James 
of  dragon — Causes  of  the  Delay  in  expelling  the  Moors — History  of  Castile  continued 
—Character  of  the  Government — Peter  the  Cruel — House  of  Trastamare-^ohn  II. — 
Henry  IF. — Constitution  of  Castile — National  JssembUes  or  Cortes — their  constituent 
part^^Bdght  of  Taxation — Lq^idation — Privy  Council  of  Castile — Laws  for  the  Pro* 
tectum  of  Liberty — Imperfections  of  the  Constitution — Aragon-^its  History  in  the  four^ 
teenth  and  fifteenth  Centuries — disputed  Succession — Constitution  of  Aragon—free  Spirit 
of  its  Aristocracy — Privilege  of  Union — Powers  of  the  Justixa^Legal  Securities-^ 
Illustrations — other  Constitutional  Laws — Valencia  and  Catalonia — Union  of  two  Crowns 
by  the  Marriage  of  Ferdinand  and  IsabeUa^-^Coaquest  of  Granada. 

Xhb  history  of  Spain  dunng  the  middle  ages  ou^t  to  commence  CHAP, 
with  the  dynasty  of  the  Visigoths ;  a  nation  among  the  fir$t  ^H  v^i^ 
assaulted  and  overthrew  the  Roman  empire,  and  whose  establishment   spain. 
preceded  by  nearly  half  a  centory  the  inratton  oiClcm»,  Vanquished  ^2jSII  ^ 
t>y  that  conqueror  in  the  battle  of  Poitii^:s,  the  Gothic  monarohs  lost  ^^"^ 
their  eictendve  dominions  in  Gaul,  and  transferred  theu'  residence 
from  Toidouse  to  Toledo.    But  I  hold  the  annals  of  barbarians  so 
unworthy  of  remembrance,  that  I  will  not  detain  the  reader  by 
naming  one  sovereign  of  that  obscure  race.    The  Merovingian  kings 
of  France  were  perhaps  as  deeply  stained  by  atrocious  crimes,  hvA 
iheir  hislXHry,  slightly  as  I  have  noticed  it,  is  the  necessary  foundation 
joi  that  of  Charlemagne,  and  illustrates  the  feudal  system  and  caosi^ 
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CHAP,  tutional  antiquities  of  France.  If  those  of  Castile  had  been  equally 
^^^!^  interesting  to  the  historical  student,  I  should  have  taken  the  same 
SPAIN,  pains  to  trace  their  original  in  the  Gothic  monarchy.  For  that  is  at 
least  as  much  the  primary  source  of  the  old  Castilian  constitution,  as 
the  Anglo-Saxon  polity  of  our  own.  .  It  may  however  suffice  to  men- 
tion, that  it  differed  in  several  respects  from  that  of  the  Franks  during 
the  same  period.  The  crown  was  less  hereditary,  or  at  least  the 
regular  succession  was  more  frequently  disturbed.  The  prelates  had 
a  still  more  conunanding  influence  in  temporal  government.  The 
distinction  of  Romans  and  barbarians  was  less  marked ;  the  laws 
more  uniform,  and  approaching  nearly  to  the  imperial  code.  The 
power  of  the  sovereign  was  perhaps  more  limited  by  an  aristocraticai 
council  than  in  France,  but  it  never  yielded  to  the  dangerous  influ- 
ence of  Mayors  of  the  palace.  Civil  wars  and  disputed  successions 
were  very  frequent ;  but  the  integrity  of  the  kingdom  was  not  vio- 
lated by  the  custom  of  partition. 
Conqnestby  Spain,  aftcr  remaining  for  nearly  three  centuries  in  the  possession 
cens.  of  the  Visigoths,  fell  under  the  yoke  of  the  Saracens  in  712.  The 
fervid  and  irresistible  enthusiasm  which  distinguished  the  youthful 
period  of  Mohammedism,  might  sufficiently  account  for  this  con- 
quest ;  even  if  we  could  not  assign  additional  causes,  the  factions 
which  divided  the  Goths,  the  resentment  of  disappointed  pretenders 
to  the  throne,  the  provocations  of  Count  Julian,  and  the  temerity  that 
risked  the  fate  of  an  empire  on  the  chances  of  a  single  battle.  It  i» 
more  surprizing,  that  a  remnant  of  this  ancient  monarchy  should  not 
only  have  preserved  its  national  liberty  and  name  in  the  northern 
mountains,  but  waged  for  some  centuries  a  successful,  and  generally 
an  offensive  warfare  against  the  conquerors,  till  the  balance,  was 
<;ompletely  turned  in  its  favour,  and  the  Moors  were  compell^  to 
maintain  almost  as  obstinate  and  protracted  a  contest  for  a  sipall 
portion  of  the  peninsula.  But  the  Arabian  monarchs  of  Cordoy^t 
found  in  their  success  and  imagined  security  a  pretext  for  indolence; 
even  in  the  cultivation  of  science,  and  contemplation  of  the  magnifi^ 
-cent  architecture  of  their  nK)$ques  and  palaces^  they  forgot  their  iJPor, 
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but  daring  enemies  in  the  Asturias;  while,  according  to  the  nature  CHAP, 
of  despotism,  the  fruits  of  wisdom  or  bravery  in  one  generation  wer^  sJ[!!^ 
lost  in  the  follies  and  effeminacy  of  the  next.     Their  kingdom  was    spain, 
dismembered  by  successful  rebels,  who  formed  the  states  of  Toledo, 
Huesca,  Saragosa,  and  others  less  eminent ;  and  these,  in  their  own 
mutual  contests,  not  only  relaxed  their  natural  enmity  towards  the 
Christian  princes,  but  sometimes  sought  their  aUiance.* 

The  last  attack,  which  seemed  to  endanger  the  reviving  monarchy  Kingdom  of 
of  Spain,  was  that  of  Almanzor,  the  illustrious  vizir  of  Haccham  II, 
towards  the  end  of  the  tenth  century,  wherein  the  city  of  Leon  and 
even  the  shrine  of  Compostella  were  burned  to  the  ground.  For 
some  ages  before  this  transient  reflux,  gradual  encroachments  had 
been  made  upon  the  Saracens ;  and  the  kingdom  originally  styled  of 
Oviedo,i;he  seat  of  which  was  removed  to  Leon  in  914,  had  extended 
its  boundary  to  the  Duero,  and  even  to  the  mountainous  chain  of 
the  Guadarrama.  The  province  of  old  Castile,  thus  denominated,  a^ 
is  generally  supposed,  from  the  cjlstles  erected,  while  it  remained  a 
march  or  frontier  against  the  Moors,  was  governed  by  hereditary 
counts,  elected  originally  by  the  provincial  aristocracy,  and  virtually 
independent,  it  seems  probable,  of  the  kings  of  Leon,  though  com-* 
monly  serving  them  in  war,  as  brethren  of  the  same  faith  and  nation.-f- 

While  the  kings  of  Leon  were  thus  occupied  in  recovering  the  Kingdoms 
western  provinces,  anoth^  race  of  Christian  princes  grew  up  silently  ^Ja^^ 
under  the  shadow  of  the  Pyrenean  mountains.     Nothing  can  be 
inore  obscure  than  the  beginnings  of  those  little  states,  which  were 
formed  in  Navarre  and  the  country  of  Soprarbe.     They  might  per-. 

-   *  Cardoone,  Histoire  de  TAfriqueetde  judicio   sopirenhir,    1.    v.   c.    1.       Several 

TEspagne.  other  pafiaagii!)   jii   the  siame   writer  prove 

:    +  According  to  Roderic  of  Toledo,  one  that  tUe  couiiis  of  Castile  were  nearly  nide- 

of  the  eariieet  Spaniafa  hbtorians,  though  not  pendent  of  Leon,  at  least  from  the  time  of 

older  than  the  begiiiniiiff  of  the  thirteenth  Ferdinaitd  Guiisalvo  about  tlio  middle  of  the 

eeotary,  the  noUet  of  Caadle,  m  the  reign  tenth  century.     Ex  quo  iste  auscepit  suae 

of  Froiia,  about  the  year  QMf  sibi  et  pos-*  patriae  comitatum^  cei^saveruiit  reges  A«tu* 

teria  providemnt,  et  duos  niilites  non  de  riarum  bsolescere  in  Custellatii^  et  a  flumiue 

potoitioribufl^  sed  de  prudeotioribua  elege-^  Pisoric^  tiihil  amplius  vindLc&runt*  1.  v.  c.  2. 

rut^;  quo8  et  judtcen  statuerunt^  ut  dis-*  Marina^  in  hia  Ensayo  Histgricu-CiiticO|  i^ 

sensiones  patriae  et  querelantium  causae  suo  disposed  to  controvert  this  fact, 

VOL.  I.  3  E 


594  HISTOEY  AND  GOVERNMENTS  OF  EUROPE 

CHAP,  haps  be  almost  contemporaneous  with  the  Moorish  conquests.  On 
^^Jl^  both  sides  of  the  Pyrenees  dwelt  an  aboriginal  people ;  the  last  to 
4PAIN.  undergo  the  yoke,  and  who  had  never  acquired  the  language  of 
Rome.  We  know  little  of  these  intrepid  mountaineers  in  the  dark 
period  which  elapsed  under  the  Gothic  and  Frank  dynasties,  till  we 
find  them  cutting  off  the  rear-guard  of  Charlemagne  in  Roncesvalles^ 
and  maintaining  at  least  their  independence,  though  seldom,  like  the 
kings  of  Asturias,  waging  offensive  Avar  against  the  Saracens.  The 
town  of  Jaca,  situated  among  long  narrow  vaUies  that  intersect  the 
southern  ridges  of  the  Pyrenees,  was  the  capital  of  a  little  free  state, 
which  afterwards  expanded  into  the  monarchy  of  Aragon.*  A  ter- 
ritory rather  more  extensive  belonged  to  Navarre,  the  kings  of  which 
fixed  their  seat  at  Pampelona.  Biscay  seems  to  have  been  divided 
between  this  kingdom  and  that  of  Leon..  The  connexion  of  Ar?igon 
or  Soprarbe  and  Navarre  was  very  intimate,  and  they  were  often 
united  under  a  single  chief. 
xingdom  of  At  the  beginning  of  the  eleventh  century,  Sancho  the  Great,  king 
cartUe.  ^£  Navarre  and  Aragon,  was  enabled  to  render  bis  second  son  Ferdi* 
nand,  count,  or,  as  he  assumed  the  title,  king  of  Castile.  This  effec* 
tually  dismembered  that  province  from  the  kingdom  of  Leon  ;  hut 
their  union  soon  became  more  complete  than  ever,  though  with  a 
reversed  supremacy.  Bermudo  III.  king  of  Leon,  fell  in  a  battle  with 
the  new  king  of  Castile,  who  had  married  his  sister  ;  and  Ferdinand^ 

*  The  Fueros^  or  written  laws  of  Jaca^  omnibus  aliis  suis  faziendis  [negotiis]  sequan- 

were  perhaps  more  ancient  than  any  local  tiii-  appellitum.     Et  si  illi  qui  fuerint  magis 

eustomary  m  Europe.     Alfonso  III.   con-  remoti^  invenerint  in  villi  magis  prcaimft 

firms  them  by  name  of  the  ancient  usages  of  appelHto^  [deest  aliquid  ?]  omnes  qui  non- 

Jaca.     They  prescribe  the  dbscent  of  lands  dum  fuerint  egressi  tunc  villam  illam,  qua5 

and   moveables^    as    well  as  the   election  tardins  secuta  est  appellitum,  pecent  [sol- 

of  municipal  magistrates.     The  following  vant]  unam  baccam   [vaccam];  and  unus^ 

law,  which  enjoins  the  rising  in  arms  on  a  quisque  homo  ex  illis  qui  tardius  secutus  est 

sudden  emergency,  illustrates,  with  a  sort  appellitum,  et  quern  magis  remoti  prapcesse^ 

of  romantic  wildness,  the  manners  of  a  pasto-  nnt,  pecet  tres  solidos,  quomodo  nobis  vid^*" 

ral,  but  warlike  peoj^le,  and  reminds  us  of  a  bitur,  partiendos.    Tamen  in  Jacft,  et  in  aliia 

well-known  passage  in  the  Lachr  of  the  Lake.  TilUt  sint  aliqui  nominati  et  certi,  quos  elege-^ 

De  appellitis  ita  statuimus.     Cum  homines  rint  consules,  qui  remaneant  ad  villas  custo* 

de  villis,  vel  qui  stant  in  montanis  cum  suis  diendas  et  defendendas.    Bianc«  Commen* 

ganatis   [gregibus],    audierint    appellitum  ;  taria  ii^  Schottt  His pania  Illuttrata,  p.  59^ 
omnes  capiant  arma,  et  dimissis  ganatis,  et 
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in  her  right,  or  in  that  of  conqiiest,  became  master  of  the  whole  CHAP* 
Hispano-Gothic  monarchy.     This  cessaticxi  of  hostihties  between  the  sJl^^L/ 
Christian  states  enabled  them  to  direct  a  more  unremitting  energy    spain. 
against  their  ancient  enemies,  who  were  now  sensibly  weakened 
by  the  various  causes  of  dechne  to  which  I  have  already  all  uded 
During  the   eleventh  century,  the  Spaniards  were  almost  always 
superior  in  the  field ;  the  towns,  which  they  began  by  pillaging,  they 
gradually  possessed ;  their  valour  was  heightened  by  the  customs  of 
diivalry,  and  inspired  by  the  example  of  the  Cid ;  and  before  the 
end  of  this  age,  Alonso  VI.  recovered  the  ancient  metropolis  of  the  capture  of 
monarchy,  the  city  of  Toledo.    This  was  the  severest  blow  which 
the  Moors  had  endured,  and  an  unequivocal  symptom  of  tlat  change 
in  their  relative  strength,  which,  from  being  so  gradual,  was  the 
more  irretrievable.     Calamities  scarcely  inferior  fell  upon  them  in  a 
diflferent  quarter.     The  kings  of  Aragon  (a  title  belonging  originally 
to  a  Uttle  district  upon  the  river  of  that  name)  had  been  cooped  up 
almost  in  the  mountains  by  the  small  Moorish  states  north  of  the 
Ebrb,  Specially  that  of  Huesca.     About  the  ipiddle  of  the  eleventh 
century,  they  began  to  attack  their  neighbours  with  success ;  the 
Moors  lost  one  town  after  another,  till  in  1118,  exposed  and  weak* 
ened  by  the  reduction  of  all  these  places,  the  city  of  Sfaiiagosa,  in  and  s«ra. 
which  a  line  of  Mohammedan  princes  had  flourished  for  several  *°**' 
ages,  became  the  piize  of  Alfonso  I.  and  the  capital  of  Ws  kingdom. 
The  southern  parts  of  what  is  now  the  province  of  Aragon  were  suc- 
cessively reduced  during  the  twelftii  century ;  while,  afl  New  Castile 
and  Estremadura  became  annexed  in  the  same  gradual  manner  td 
the  dominion  of  thfe  descendants  of  Alfonso  VL 

Although  the  feudal  system  cannot  be  said  to  have  obtained  in  the  Modcofiet. 
kingdoms  of  Leon  and  Castile,  their  peculiar  situation  gave  thCnlw^JiL 
aristocracy  a  great  deal  of  the  saiaie  power  and  independence  which  ^°**^ 
resulted  i«  France  and  Germany  fronj  that  institution.  The  territory 
sucessively  recovered  from  the  'Moors,  like  waste  lands  reclaimed, 
£o«ild  hafte  no  proprietor  but  the  conquerors;  and  the  pr ospefct  of 
jsuch  acquisition^  was  a  ccmstant  incitement  to  the  nobility  of  Spain; 

3b% 
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CHAP,  especially  to  those  who  had  isettled  themselves  on  the  Castiliau 
yj^^  frontier.  In  their  new  conquests,  they  built  towns  and  invited 
Christian  settlers,  the  Saracen  inhabitants  being  commonly  expelled, 
or  voluntarily  retreating  to  the  safer  provinces  of  the  south.  Thus 
Burgos  was  settled  by  a  count  of  Castile  about  880  ;  another  fixed 
his  seat  at  Osma ;  a  third  at  Sepulveda ;  a  fourth  at  Salamanca. 
These  cities  were  not  free  from  incessant  peril  of  a  sudden  attack  till 
the  union  of  the  two  kingdoms  under  Ferdinand  I.  and  consequently 
the  necessity  of  keeping  in  exercise  a  numerous  and  armed  popula- 
tion gave  a  character  of  personal  freedom  and  privilege  to  the  infe- 
rior classes,  which  they  hardly  possessed  at  so  early  a  period  in  any 
other  monarchy.  ViUenage,  or  the  exclusion  of  the  peasant  from  ciA  il 
rights,  seems  never  to  have  been  established  in  the  Hispano-Gothig 
kingdoms ;  though  I  confess  it  was  far  from  being  unknown  in  thaj 
of  Aragon,  which  had  formed  its  institutions  on  a  feudal  pattern. 
Since  nothing  makes  us  forget  the  arbitrary  distinctions  of  rank  so 
much  as  participation  in  any  common  calamity,  every  man  who  bad 
escaped  the  great  shipwreck  of  liberty  and  religion  in  the  mountains 
of  Asturias  was  invested  with  a  personal  dignity,  which  gave  him 
value  ill  his  own  eyes  and  those  of  his  country.  It  is  probably  this 
sentiment,  transmitted  to  posterity,  and  gradually  fixing  the  national 
character,  that  has  produced  the  elevation  of  manner,  remarked  by 
travellers  in  the  CastiUan  peasant.  But  while  these  acquisitions  of 
the  nobihty  promoted  the  grand  object  of  winning  back  the  penin- 
sula from  its  invaders,  they  by  no  means  invigorated  the  government 
nor  tended  to  domestic  tranquilhty, 

A  more  interesting  method  of  securing  the  pubHc  defence  was  by 
the  institution  of  chartered  towns  or  communities.  These  were  esta- 
blished at  an  earlier  period  than  in  France  or  England,  and  were  in 
some  degree  of  a  pecuhar  description.  Instead  of  purchasing  their 
immunities,  and  almost  their  personal  freedom,  at  the  hands  >  of  a 
master,  the  burgesses  of  Castilian  towns  wei^  invested  with  civil  rights 
and  extensive  property  on  the  more  hberal  condition  of  protecting 
their  country.    The  eariicst  instance  of  the  erection  of  a  community 


Chartered 
towns  or 
commoiu- 
ties. 
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18  in  1020,  when  Alfonso  V.  in  the  cortes  at  Leon  established  the  CHAP- 
privileges  of  that  city,  with  a  regular  code  of  laws,  by  which  its  v^3o 
magistrates  should  be  governed.  The  citizens  of  Carrion,  Llanes,  spain. 
and  other  towns  were  incorporated  by  the  same  prince.  Sancho  the 
Great  gave  a  similar  constitution  to  Naxara.  Sepulveda  had  its  code 
bf  laws  in  1076.  from  Alfonso  VI. ;  in  the  same  reign  Logrono  and 
Sahagun  acquired  their  privileges,  and  Salamanca  not  long  after* 
wards.  The  fuero,  or  original  charter  of  a  Spanish  community  was 
properly  a  compact,  by  which  the  king  or  lord  granted  a  town  and 
adjacent  district  to  the  burgesses,  with  v^urious  privileges,  and  espe* 
cially  that  of  chusing  mi^trajtes  and  a  conunon  council,  who  were 
bound  to  conform  themselves  to  the  laws  prescribed  by  the  founder. 
These  laws,  civil  as  well  h»  criminal,  though  essentially  derived  from 
the  ancient  code  of  the  Visigoths,  which  continued  to  be  the  comuni) 
law  of  Castile  till  the  thirteenth  or  foiuteenth  century,  varied  from 
leach  other  in  particular  usages,  which  had  probably  grown  up  and 
heexx  establishied  in  these distri^cts  before  their  Ic^al  confirmation.  The 
territory  held  by  chartered  towns  was  frequently  v^ry  extensive,  fax 
beyond  any  comparison  with  corporations  in  our  owrucoimtry  or  in 
France ;  including  the  estates  of  private  land-holders,  subject  to  thi? 
jurisdiction  and  controul  of  the  municipality,  as  well  .aa  its  inalienable 
demesnes  allotted  to  the  maintenance  of  the  magistrates  and  other 
public  expenses^  In  every  town  the  king  appointed  a  governor  to 
receive  the  usual  tributes^  and  watch  over  the  pohce  and  the  fortified 
places  within  the  district;  but  the  adnUnistratioji  of  justice  was  ex- 
clusively reserved  to  the  inhabitants  and  their  elected  judges.  IWen 
the  executive  ppwer  of  the  royal  officer  was  regarded  with  jealousy  ^^ 
he  was  forbidden  to  use  violence  towards  any  one  without  legal  pro- 
cess ;  and,  by  the  fuero  of  Logrono,  if  he  attempted  to  enter  forcibly 
into  a  private  house,  he  might  be  killed  with  impunity.  These  demo- 
•cratical  customs  were  altered  in  the  fouiteenth  pentury  by  Alfonso 
XI.,  who  vested  the  municipal  administration  in  a  small  number  of 
jurats,  or  regidores.  A  pretext  for  this  was  found  in  some  disorders 
to  which  popular  elections  had  led ;  but  the  real  motive,  of  course. 
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CHAP,  must  have  been  to  secure  a  greater  influence  for  the  cro\vn,  as  iti 

^P^  similar  innovations  of  some  Enghsh  kings. 

SPAIN.  In  recompense  for  such  Hberal  concessions,  the  incorporated  towns 
were  bound  to  certain  money  payments,  and  to  mihtary  service. 
This  was  absolutely  due  from  every  inhabitant,  without  dispensation 
or  substitution,  unless  in  case  of  infirmity.  The  royal  governor  and 
the  magistrates,  as  in  the  simple  times  of  primitive  Rome,  raised  and 
commanded  the  militia ;  who,  in  a  service  always  short,  and  for  the 
most  part  necessary,  preserved  that  delightful  consciousness  of  free- 
dom, under  the  standard  of  their  fellow-citizens  and  chosen  leaders, 
which  no  mere  soldier  can  enjoy.  Every  man  of  a  certain  property 
was  bound  to  serve  on  horseback,  and  was  exempted  in  return  from 
the  payment  of  taxes.  This  produced  a  distinction,  between  the 
cahallerosj  or  noble  class,  and  the  pecheros^  or  payers  of  tribute.  But 
the  distinction  appears  to  have  been  founded  only  upon  wealth,  as 
in  the  Roman  equites,  and  not  upon  hereditary  rank,  though  it  most 
likely  prepared  the  way  for  the  latter.  The  horses  of  these  cabaU 
leros  could  not  be  seized  for  debt ;  in  some  cases,  they  were  exclu- 
sively eligible  to  magistracy;  and  their  honour  was  protected  by 
laws  which  rendered  it  highly  penal  to  insult  or  molest  them.  But 
the  civil  rights  of  rich  and  poor  in  courts  of  justice  were  as  equal  as 
in  England.* 
Military  Thc  progrcss  of  the  Christian  arms  in  Spain  may  in  part  be 
ascribed  to  another  remarkable  feature  in  the  constitution  of  that 
country,  the  military  orders.  These  had  already  been  tried  with 
signal  effect  in  Palestine ;  and  the  similar  circumstances  of  Spain 
easily  led  to  an  adoption  of  the  same  policy.  In  a  very  few  yeai*^ 
after  the  first  institution  of  the  Knights  Templars,  they  were  endowed 

*  I  am  indebted  for  this  account  of  mu-  de  Leon  y  Castilla,  especialment  sobre  ei 

ntcipal  towns  in  C!a8tile  to  a  book  pablished  c6digo  de  D.  Alonso  el  Sabio,  conocido 

at  Madrid  in   1808,  immediately  after  the  con  el  nombre  de  las  Siete  Partidas.     This 

revolution,  by  the  Doctor  Marina,  a  canon  work  is  perhaps  not  easily  to  be  procured  in 

of  the  church  of  St.  Isidor,  intitled,  Ensayo  England;  but  an  article  in  the  Edinbui^di 

Historico-Critico  sobre  la  antigua  legislacion  Review,  No.  XLIIL,  will  convey  a  sum* 

y  principales  cuerpos  legates  de  los  reynos  cieni  notion  of  its  contents^ 
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with  great  estates,  or  rather  districts,  woft  from  the  Moorsy  on  con-  CHAP, 
dition  of  defending  their  own  and  the  national  territpry.  These  Jay.  w3^ 
chiefly  in  the  parts  of  Aragon  beyond  the  Ebro,  the  CQpquest  of  spain, 
which  was  then  recent  and  insecure**  So  extraordinary  was  the 
respect  for  this  order,  and  that  of  the  Hospital,  and  so  powerful  the 
conviction  that  the  hope  of  Christendom  rested  upon  their  valour, 
that  Alfonso  the  First,  king  of  Aragon,  dying  childless,  bequeatjied 
to  them  his  whole  kingdom ;  an  example  of  liberality^  says  Mariana, 
to  surprize  future  times,  and  displease  bis  own.f  The  states  of 
Aragon  annulled,  as  may  be  supposed,  this  strange  testament ;  but 
tte  successor  of  Alfonso  wasobUged  to  pacify  the  ambitious  knights 
by  immense  concessions  of  money  and  territory ;  stipulating  eye» 
not  to  make  peace  with  the  Moors  against  their  wiU4  In  imitation 
of  these  great  military  orders  common  to  all  Christ^idoin,  thpre 
arose  three  Spanish  institutions  of  a  similar  kind,  the  orders  of  Ca^. 
latrava,  Santiago,  and  Alcantara.  The  first  of  these  was  established 
in  1158 ;  the  second  and  most  famous  had  its  charter  from  the  popq 
in  1175,  though  it  seems  to  haVe  existed  previously;  the  thir4 
branch^  off  from  that  of  Calatrava  at  a  subsequent  time.§  .  Thesie^ 
were  military  colleges,  having  their  walled  towns  in  different  part^  of 
Castile,  and  governed  by  an  elective  grand  master,  whose  influence 
in  the  state  was  at  least  equal  to  that  of  any  of  the  nobihty.  In  the 
civil  dissensions  of  the  fourteenth  and  fifteenth  centuries,  the  chie& 
of  these  incorporated  knights  were  often  very  prominent. 

The  kingdoms  of  Leon  and  Castile  were  unwisely  divided  anew  Fbaianum 
by  Alfonso  VII.  between  his  sons  Sancho  and  Ferdinand ;  and  this  castue. " 
produced  not  only  a  separation,  but  a  revival  of  the  ancient  jealousy 
with  frequent  wars  for  near  a  century.  At  length  in  1258,  Fei'di- 
nand  III.  king  of  Castile,  re-united  for  ever  the  two  branches  of  the 
Gothic  monarchy.  He  employed  their  joint  strength  against  the 
Moors,  whose  dominion,  though  it  still  embraced  the  finest  provinces 

*  Mariana^  Hbt  Hbpan.  I.  x.  c.  10.  1 1.  %.  c.  18. 

t  L  X.  c.  15.  §  L  3Ut  c.  6.  13, 1.  xii.  c.  3. .. 
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CHAP,  of  the  peninsula,  was  sinking  by  internal  weakness,  and  had  never 

^J;^  recovered  a  tremendous  defeat  at  Banos  di  Tolosa,  a  few  miles  fronv 

SPAIN.    Baylen,  in   1210.*      Ferdinand,  bursting  into  Andalusia,  took  its 

Slndt!^    great  capital,  the  city  of  Cordova,  not  less  ennobled  by  the  cultiva- 

1236     ^^^^  ^^  Arabian  science,  and  by  the  names  of  Avicenna  and  Averroes^ 

than  by  the  splendid  works  of  a  rich  and  munificent  dynasty .-f-     In 

a  few  years  more,  Seville  was  added  to  his  conquests,   and  the 

Moors  lost  their  favourite  regions  on  the  banks  of  the  Guadalquivir. 

and  viicn-  Jamcs  I.  of  Aragou,  the  victories  of  whose  long  reign  gave  him  the 

sirname  of  Conqueror,  reduced  the  city  and  kingdom  of  Valencia,. 

the  Balearic  isles,  and  the  kingdom  of  Murcia,  but  the  last  waf5 

annexed,  according  to  compact,  to  the  crown  of  Castile. 

Expulsion        It  could  hardly  have  been  expected  about  the  middle  of  the  thir- 

?ong*dcu7-*  teenth   century,  when  the  splendid  conquests  of  Ferdinand  and 

James  had  planted  the  Christian  banner  on  the  three  principal 

Moorish  cities,  that  two  hundred  and  fifty  years  were  yet  to  elapse 

before  the  rescue  of  Spain  from  their  yoke  should  be  completed^ 

Ambition,  religious  zeal,  national  enmity,  could  not  be  supposed  to 

pause  ia  a  career,  which  now  seemed  to  be  obstructed  by  such 

moderate  difficulties.     But  we  find,  on  the  contrary,  the  exertions  of 

the  Spaniards  begin  from  this  time  to  relax,  and  their  acquisitions 

of  territory  to  become  more  slow.     One  of  the  causes,  undoubtedly^ 

that  produced  this  unexpected  protraction  of  the  contest  was  the 

superior  means  of  resistance  which  the  Moors  found  in  retreating. 

*  A  letter  of  Alfonso  IX.  who  gained  this  dalquivir.     The  mines  of  gold  and  silver 

victory,  to  Pope  Innocent  III.,  puts  the  loss  were  very  productive.     And  the  resources  of 

of  die  Moors  at  180/XX)  men.    The  Ara-  the  khalifs  of  Cordova  are  said  to  have 

btan  historians,  though  without  specifying  amounted  to  130,000,000  of  French  money; 

numbers,    seem  to    confirm   this   immense  besides  large  contributions  that,  according  to 

slaughter,  which  nevertheless  it  is  difScult  to  the  practice  of  oriental  governments,  were 

conceive  before  the  invention  of  gunpowder,  paid  in  the  fruits  of  the  earth.     Other  proofs 

or  indeed  since.    Cardonne,  t.  ii.  p.  3^7.  of  the  extraordinary  opulence  and  splendour 

:f-  If  we  can  rely  on  a  Moorish  author,  of  this  monarchy  are  dispersed  in  Cardonne's 

quoted  by  Cardonne,  (t.  i.  p.  337-)  the  city  work,  from  which  they  have  been  chiefly 

of  Cordova  contained,  I  know  not  exactly  in  borrowed  by  later  writers.     The  splendid 

what  century,  200,000  houses,  600  mosques,  engravings  in  Murphy's  Moorish  Antiquities 

and  900  public  baths.    There  were  12,000  of  Spain  illustrate  this  subject, 
towns  and  villages  on  the  banks  of  the  Giia- 
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Their  populatioD^  spread  originally  over  the  whole  of  SpaiD,  was  CHAR, 
now  condeosed,  and,  if  I  naay  so  say,  become  no  further  com-  s^,^^ 
pressible,  in  a  single  province.  It  bad  been  minted,  in  the  northern  spaik. 
and  centra]  parts,  with  the  Mozarabic  Christians,  their  subjects  aiid 
tributaries,  not  peiiiaps  treated  with  much  injustice,  yet  naturally 
and  irremediably  their  enemies.  Toledo  and  Saragosa,  when  they 
fdl  under  a  Christian  sovereign,  were  full  of  these  inferior  Christians, 
whose  long  intercourse  with  their  masters  has  infused  the  tones  and 
dialect  of  j^rabia  into  the  language  of  Castile.*  But  in  the  twelfth 
c^itury ,  the  Moors,  exasperated  by  defeajt,  and  jealous  of  secret 
disaffection,  began  to  persecute  their  Christian  subjects,  till  they 
renounced  or  fled  for  their  religion;  so  that  in  the  southern  pro-* 
vinces  scarcely  any  professors  of  Christianity  were  left  at  the  time 
of  Ferdinand's  invasion.  An  equally  severe  policy  was  adopted  on 
the  other  side.  The  Moors  had  been  permitted  to  dwell  in  SaragQsa, 
as  the  Christians  had  dwelt  before,  subjects,  not  slaves ;  but  on  the 
capture  of  Seville,  they  were  entirely  expelled,  and  new  settlers  in- 
vited from  every  part  of  Spain.  The  strong  fortified  towns  of  Anda^ 
lusia^  saich  as  Cxibraltar^  Algeziras,  Tari&i,  maintained  also  a  more 
formidable  resistance  than  had  been  experienced  in  Castile ;  they 
cost  tedious  sieges,  were  soipetimes  recovered  by  the  enemy,  and 
were  always  liable  to  his  attacks.  But  the  great  protectiofn  of  the 
Spanish  Mohammedans  was  found  in  the  alliaiice  and  ready  Bid  of 
their  kindred  beyond  the  straits.  Accustraned  to  hear  of  the  African 
Moors  only  as  pirates,  we  cannot  easily  conceive  the  powerful  dynas* 
ties,  the  waiiike  chk&,  the  vast  armicB  which  for  seven  or  dght  cen- 
turies illustrate  the  amials  of  that  people.  Their  assistance  was 
always  afforded  to  the  true  believers  in  Spain,  though  their  ambition 
was  generally  dreaded  by  those  who  stood  in  need  of  their  valour.-f 
Probably,  however,  the  kings  of  Granada  were  most  indebted  to 
the  indolence  which  gradually  became  characteristic  of  their  enemies. 
By  the  cession  of  Murcia  to.  Castile,  the  kingdom  .of  Aragon  shut 

*  Mariana^  1.  xi.  c.  I.    Gibbon,  c.  51.        f  Cacdomie,  t.  iL  and  iii.  passim, 
VOL.  !•  3  F 
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CHAP,  itself  out  from  the  possibility  of  extending  those  conquests  which  had 
y^^^   ennobled  her  earlier  sovereigns  ;  and  their  successors,  not  less  ainbi- 
jSPAiN.    tious   and   entcrprizing,   diverted    their    attention   towards   object!? 
beyond  the  peninsula.     The  Castilian,  patient  and  undesponding  in 
bad  success,  loses  his  energy  as  the  pressure  becomes  less  heavy,  and 
puts  no  ordinary  evil  in  comparison  with  the  exertions  by  which  it 
must  be  removed.    The  greater  part  of  his  country  freed  by  his  arms, 
he  was  content  to  leave  the  enemy  in  a  single  province,  rather  than 
undergo  the  labour  of  making  his  triumph  complete. 
Alfonso  X.       If  a  similar  spirit  of  insubordination  had  not  been  foimd  compa- 
1252     tible  in  earlier  ages  with  the  aggrandizement  of  the  Castilian  monarchy, 
we  might  ascribe  its  want  of  splendid  successes  against  the  Moors  to 
the  continual  rebellions  which  disturbed  that  government  for  more 
than  a  century  after  the  death  of  Ferdinand  III.     His  son,  Alfonso 
X.,  might  justly  acquire  the  simame  of  Wise  for  his  general  profi- 
ciency in  learning,  and  especially  in  astronomical  science ;  if  these 
attainments  deserved  praise  in  a  king,  who  was  incapable  of  preser- 
ving his  subjects  in  their  duty.     As  a  legislator,  Alfonso,  by  his  code 
of  the  Siete  Partidas,  sacrificed  the  ecclesiastical  rights  of  his  crown 
to  the  usurpation  of  Rome  ;*  and  his  philosophy  sunk  below  the 
level  of  ordinary  prudence,  when  he  permitted  the  phantom  of  an 
imperial  crown  in  Germany  to  seduce  his  hopes  for  almost  twenty 
years*     For  the  sake  of  such  an  illusion  he  would  even  have  with- 
drawn himself  from  Castile,  if  the  states  had  not  remonstrated  against 
an  expedition,  that  would  probably  have  cost  him  the  kingdom.     In 
the  latter  years  of  his  turbulent  reign,  Alfonso  had  to  contend  against 
hisf  son.     The  right  of  representation  was  hitherto  unknown  in  Castile^ 
which  had  borrowed  little  from  the  customs  of  feudal  nations.     By 
the  received  law  of  succession,  the  nearer  was  always  preferred  to 
the  more  remote,  the  son  to  the  grandson.     Alfonso  X.  had  esta- 
blished the  different  maxim  of  representation  by  his  code  of  the 
Siete  Partidas,  the  authority  of  which,  however,  was  not  universally 


*  Markia,  Easftyo  Historico-Critico,  p.  272.  8ic. 
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licknowledged.    The  question  soon  came  to  an  issue,  on  the  death  CHAP, 
of  his  elder  son  Ferdinand,  leaving  two  male  children.     Sancho  their  v^^ 
uncle  asserted  his  claim,  founded  upon  the  ancient  Castilian  right  of  sPAm. 
succession  ;  and  this,  chiefly  no  doubt  through  fear  of  arms,  though 
it  did  not  want  plausible  arguments,  was  ratified  by  an  assembly  of 
the  cortes,  and  secured,  notwithstanding  the  king^s  reluctance,  by 
the  courage  of  Sancho.     But  the  descendants  of  Ferdinand ,  generally 
.called  the  Infants  of  la  Cerda,  by  the  protection  of  France,  to  whose 
royal  family  they  were  closdy  allied,  and  of  Aragon,  always  prompt 
to  interfere  in  the  disputes  of  a  rival  people,  continued  to  assert  their 
pretensions  for  more  than  half  a  century,  and,  though  they  were 
not  very  successful,  did  not  fail  to  aggravate  the  troubles  of  their 
coimtry. 

The  annals  of  Sancho  IV.  and  his  two  immediate  successors,  civiidi^ar- 
Ferdinand  IV.  and  Alfonso  XI.  present  a  series  of  unhappy  and  castue. 
dishonourable  civil  dissensions  with  too  much  rapidity  to  he  re-  ^itw!^' 
membered  or  even  understood.     Although  the  Castilian  hobiKty  iv.  iw*. 
had  no  pretence  to  the  original  independence  of  the  Fitench  peers,     im. 
or  to  the  liberties  of  feudal  tenure,  they  assumed  the  same  privilege 
of  rebelling  upon  any  provocation  from  their  soverdgn.     When 
such  occurred,   it  was   their  ri^t,   or  at  l^wt  their   custom,   to 
renounce  their  allegiance  by  a  solemn  instrument,  which  exempted 
them  from  the  penalties  of  treason.*     A  very  few  families  composed 
an  oligarchy,  the  worst  and  most  ruinous   condition  of  political 
society,  alternately  the  favourites  and  ministei's  of  the  prince,  or  in 
arms  against  him.     If  unable  to  protect  themselves  in  their  walled 
towns,  and  by  the  aid  of  their  faction,  these  Christian  patriots  retired 
to  Aragon  or  Granada,  and  excited  an  hostile  power  against  their 
country  and  perhaps  their  religion.     Nothing  is  more  common  in 
the  Castilian  history,  than  instances  of  such  defection.     Mariana 
remarks  coolly  of  the  family  of  Castro,  that  they  were  much  in  the 
habit  of  revolting  to  the  Moors.-f    This  house  and  that  of  Xiara 

*  Mariana,  1.  xiii.  c.  1 1.    '  uti  moris  erat,  renunciat&. — Cafltria  gens  per 

f  Alvarus  Gastrins  patn&  aliquanto  antea,     hsec   tepipora  ad  Mauros   ss^e  ^fecisse 
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CHAP,  were  at  one  time  the  great  rivals  for  power ;  but  from  the  time  of 

^^,„^  Alfonso  X.  the  former  seems  to  have  declined,  and  the  sole  family 
SPAIN,  that  came  in  competition  with  the  Laras  during  the  tempestuous 
period  that  followed,  was  that  of  Haro,  which  possessed  the  lordship 
of  Biscay  by  an  hereditary  title.  The  evils  of  a  weak  government 
were  aggravated  by  the  unfortunate  circumstances  in  which  Fer- 
dinand IV.  and  Alfonso  XI.  ascended  the  throne ;  both  minors,  with 
a  disputed  regency,  and  the  interval  too  short  to  give  ambitious  spirits 
leisure  to  subside.  There  is  indeed  some  apology  for  the  conduct 
of  the  Laras  and  Haros  in  the  character  of  their  sovereigns,  who 
had  but  one  favourite  method  of  avenging  a  dissembled  injury,  or 
anticipating  a  suspected  treason.  Sancho  IV.  assassinates  Don 
Lope  Haro  in  his  palace  at  ValladoHd.  Alfonso  XI.  invites  to 
court  the  infant  Don  Juan,  his  first  cousin,  and  treats  him  in  the 
same  manner.  Such  crimes  may  be  found  in  the  history  of  other 
countries,  but  they  were  no  where  so  usual  as  in  Spain,  which  was 
far  behind  France,  England,  and  even  Germany,  in  civilization. 

Peter  the  But  whatcvcr  violence  and  arbitrary  spirit  might  be  imputed  to 
Sancho  and  Alfonso,  was  forgotten  in  the  unexampled  tyranny  of 

1350  Peter  the  Cruel.  A  suspicion  is  frequently  intimated  by  Mariana, 
which  seems,  in  more  modem  times,  to  have  gained  credit,  that 
party  malevolence  has  at  least  grossly  exaggerated  the  enormities  of 
this  prince.*     It  is  difficult  however  to  believe  that  a  number  of 

visa  est.  1.  xii.  c.  12.  See  also  chapters  17  mitted  in  the  face  of  day,  within  the  recol- 
and  19*  lection  of  many  persons  living  when  he 
*  There  is  in  general  room  enough  for  wrote  ?  ITiere  may  be  a  question  whether 
scepticism  as  to  the  characters  of  men,  who  Richard  III.  smothered  his  nephews  in  the 
are  only  known  to  us  through  their  enemies.  Tower ;  but  nobody  can  dispute  that  Henry 
History  is  full  of  calumnies,  and  of  calumnies  VHl.  cut  off  Anna  Bullen's  head, 
that  can  never  be  effaced.  But  I  really  The  passage  from  Matteo  Villani  above- 
see  no  ground  for  thinking  charitably  of  mentioned  is  as  follows : — Cominci6  aspra- 
Peter  the  Cruel.  Froissart,  part  i.  c.  230.  mente  a  se  far  ubbidire,  perchi  teniendo  de* 
and  Matteo  Villani,  (in  Script.  Rerum  Italic,  suoi  baroni,  trov6  modo  di  for  infamare  I'uno 
t.  xiv.  p.  43.)  the  latter  of  whom  died  before  Taltro,  e  prendendo  cagione,  gli  cominci6  ad 
the  rebellion  of  Henry  of  Trastamare,  speak  uccidere  con  le  sue  marti.  E  in  brieve 
of  him  much  in  the-same  terms  as  the  Spanish  tempo  ne  fece  morire  25,*  e  tre  suoi  fratelli 
historians.  And  why  should  Ayala  be  doubted,  fcce  morire,  &c. 
when  he  gives  a  long  list  of  murders  torn- 
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afarocions  acts,  unconnected  with  each  other,  and  generally  notorious  cttAP. 
enough  in  their  circumstances,  have  been  ascribed  to  any  innocent  vJ3^ 
man.  The  history  of  his  reign,  chidly  derived,  it  is  admitted,  from  spain. 
the  pen  of  an  inveterate  enemy.  Lope  de  Ayala,  charges  him  with 
the  murder  of  his  vrife,  Blanche  of  Bourbon,  most  of  his  brothers 
and  sisters,  with  Eleanor  Gusman  their  mother,  many  Castilian 
nobles,  and  multitudes  of  the  commonalty ;  besides  continual  out- 
rages of  licentiousness,  and  especially  a  pr^:ended  marris^  with  a 
noble  lady  of  the  Castrian  family.  At  length  a  rebelUon  was 
headed  by  his  illegitimate  brother  Henry,  CJount  of  Trastamare,  with 
the  assistance  of  Aragon  and  Portugsd.  This  however  would  pro- 
bably have  &iled  of  dethroning  Peter,  a  resolute  prince,  and  cer- 
tainly not  destitute  of  many  faithful  supporters,  if  Henry  had  not 
invoked  the  more  powerful  succour  of  Bertrand  du  Guesclin,  and 
the  companies  of  adventure,  who,  afker  the  pacification  between 
France  and  England,  had  lost  the  occupation  of  war,  and  retained 
only  that  of  plunder.  With  mercenaries  so  disciplined  it  was  in 
vain  for  Peter  to  contend ;  but,  abandoning  Spain  for  a  moment,  he 
had  recoiurse  to  a  more  powerful  weapon  from  the  same  armoury. 
Edward  the  Black  Prince,  then  resident  at  Bordeaux,  was  induced, 
hy  the  promise  of  Biscay,  to  enter  Spain  as  the  ally  of  Castile ;  and  1367 
at  the  great  battle  of  Navarette,  he  continued  lord  of  the  ascendant 
over  those  who  had  so  often  already  been  foiled  by  his  prowess. 
Du  Guesclin  was  made  prisoner;  Henry  fled  to  Aragon,  and  Peter 
remounted  the  throne.  But  a  second  revolution  was  at  hand ;  the 
Black  Prince,  whom  he  had  ungratefully  offended,  withdrew  into 
Guienne ;  and  he  lost  his  kingdom  and  life  in  a  second  short  contest 
with  his  brother. 

A  more  fortunate  period  began  with  the  accession  of  Henry.  House  of 
His  own  reign  was  hardly  disturbed  by  any  rebellion ; '  and  though  h^^IT' 
his   successors  John   I.   and   Henry   III.   were  not  altogether  so  John  i. ' 
unmolested,  especially  the  latter,  who  ascended  the  throne  in  his  Henry  iil 
minority,  yet  the  troubles  of  theif  time  were  slight  in  comparison 
with  those  formerly  excited  by  the  houses  of  Lara  and  Haro,  both 
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CHAP,  of  which  were  now  happily  extinct     Though  Henry  II/s  illegiti 
v^^  raacy   left  hira   no   titie   but  popular   choice,  his  queen  was  sole 
SPAIN*    representative  of  the  Cerdas,  the  oft  spring,  as  has  been  mentioned 
above,  of  Sancho  IV /s  elder  brother,  and  by  the  extinction  of  the 
younger  branch j  unquestioned  heiress  of  the  royal  line.     And,  by 
the  marriage  of  Henry  HI.  with  Catherine,  daughter  of  John  of. 
Gaunt  and  of  Constance,  an  illegitimate  child  of  Peter  the  Cruel* 
her  pretensions,  such  as  they  were,  became  merged  in  the  crown, 
johuii.         No  kingdom  could  be  worse  prepared  to  meet  the  disorders  of  at 
1046     minority  as  Castile,  and  in  none  did  the  circumstance  so  frequently  ^ 
recur.     John  IL  was  but  fourteen  months  old  at  his  accession  ;  and  ^ 
but  for  the  disinterestedness  of  his  uncle  Ferdinand,  the  nobility  | 
\yould  have  been  inclined  to  avert  the  danger  by  placing  that  piinc6 
upon  the  throne.     In  this  instance,  however,  Castile  suftered  less  . 
from  faction   during  the   infancy   of  her   sovereign,    than   in  his^ 
matiirity.     The  queen  dowager,  at  first  jointly  with  Ferdinand^  and  i 
solely  after  his  accession  to  the  crown  of  Aragon,  administered  the 
government  with  credit.     Fifty  years  had  elapsed  at  her  death  in 
1418,   since  the  elevation   of  the  house  of  Trastauiare,  who  had  » 
entitled  themselves  to  pubhc  affection  by  conforming  themselves 
more   strictly    than    their   predecessors   to    the    constitutional   laws 
of  Castile,   which   were  never   so   well   established  as  during  this 
period.     In  external  affairs,  their  reigns  were  not  what  is  considered  » 
as  glorious  ;  they  were  generally  at  peace  with  Aragon  and  Granada, 
1385     but  one  memorable  defeat  by  the  Portuguese  at  Aljubarrota  disgraces 
the  anuals  of  John  L  whose  cause  was  as  unjust  as  his  arms  were 
unsuccessful.     This    comparatively    golden   period   ceases    at   the 
majority   of  John   IL     His   reign    was   filled   up    by   a  series   of 
^         conspiracies  and  civil  wars,  headed  by  his  cousins  Jolm  and  Henry, 
7^        the  infants  of  Aragon,  who  enjoyed  very  extensive  territories  in 
Castile,  by  the  testament  of  their  father  Ferdinand.     Their  brother 
the  king  of  Aragon  frequeiuly   lent   the  assistance  of  his   arms- 
John  himself,  the  elder  of  these  two  princes,  by  marriage  with  the 
heiress  of  the  kingdom  of  Navarre,  stood  in  a  double  relation  to 
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Castile,  as  a  neighbouring  sovereign,  and  as  a  member  of  the  native  CHAP, 
oligarchy.  These  conspiracies  were  all  ostensibly  directed  against  v^X^ 
the  favourite  of  John  II.,  Alvaro  de  Luna,  who  retained  for  five  spain. 
and  thirty  years  an  absolute  controul  over  his  feeble  master.  The  J^orJ^ 
adverse  faction  naturally  ascribed  to  this  powerful  minister  every  SJ^* 
criminal  intention  and  all  pubhc  mischiefs.  He  was  certainly  not 
more  scrupulous  than  the  generaUty  of  statesmen,  and  appears  to 
have  been  rapacious  in  accumulating  wealth.  But  there  was  ai^ 
energy  and  courage  about  Alvaro  de  Luna,  which  distinguishes 
him  from  the  cowardly  sycophants  who  usually  rise  by  the  favour  of 
weak  princes ;  and  Castile  probably  would  not  have  been  happier 
under  the  administration  of  his  enemies.  His  fate  is  ainong  the 
memorable  lessons  of  history.  After  a  life  of  troubles  endured  for 
the  sake  of  this  favourite,  sometimes*  a  fugitive,  sometimes  a  prisoner, 
his  son  heading  rebeUions  against  him,*^ John  II.  suddenly  yielded  to 
an  intrigue  of  the  palace,  and  adopted  sentiments  of  disUke  towards 
the  man  he  had  so  long  beloved.  No  substantial  charge  appears  to 
have  been  brought  against  Alvaro  de  Luna,  except  that  general  mal- 
versation which  it  was  too  late  for  the  king  to  object  to  him.  The 
real  cause  of  John^s  change  of  affection  was,  most  probably,  the  in^^ 
supportable  restraint  which  a  weak  man  is  apt  to  find  in  that  speU 
of  a  commanding  understanding  which  he  dares  not  break  ;  the  tor^ 
ment  of  living  subject  to  the  ascendant  of  an  inferior,  which  has 
produced  so  many  examples  of  fickleness  in  sovereigns.  That  of 
John  II.  is  not  the  least  conspicuous.  Alvaro  de  Luna  was  brought 
to  a  sunmiary  trial  and  beheaded ;  his  estates  were  confiscated. 
He  met  his  death,  with  the  intrepidity  of  Strafford,  to  whom  he  seems 
to  have  borne  some  resemblance  in  character. 

John  n.  did  not  long  survive  his  minister,  dying  in  1454,  after  a  Henry  iv. 
reign  that  may  be  considered  as  inglorious,  compared  with  any 
except  that  of  his  successor.  If  the  father  was  not  respected,  the  son 
fell  completely  into  contempt.  He  had  been  governed  by  Pacheco 
marquis  of  Villena,  as  implicitly  as  John  by  Alvaro  de  Lima.  This 
influence  lasted  for  some  time  aftei-wards.    But  the  king  inclining  to 
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CHAP,  transfer  his  confidence  to  the  queen  Joanna  of  Portugal,  and  to  one 
v^,..^  Bertrand  de  Cueva,  upon  whom  common  fame  had  fixed  as  her  para- 
SPAIN.  mour,  a  powerful  confederacy  of  disaffected  nobles  was  fonned 
against  the  royal  authority.  In  what  degree  Henry  IV.'s  govern- 
ment had  been  improvident  or  oppressive  towards  the  people,  it  is 
hard  to  detennine.  The  chiefs  of  that  rebelhon,  Carillo  archbishop 
of  Toledo,  the  admiral  of  Castile,  a  veteran  leader  of  faction,  and  the 
marquis  of  Villena,  so  lately  the  king's  ikvourite,  were  imdoubtedly 
actuated  only  by  selfish  ambition  and  revenge.  They  deposed 
1465  Henry  in  an  assembly  of  their  faction  at  Avila  with  a  sort  of  theatri- 
cal  pageantry  which  has  often  been  described.  But  modern  histo- 
rians, struck  by  the  appearance  of  judicial  solemnity  in  this  pro- 
ceeding, are  sometimes  apt  to  speak  of  it  as  a  national  act;  while  on 
the  contraiy,  it  seems  to  have  been  reprobated  by  the  majority  of  the 
Castilians,  as  an  audacious  outrage  upon  a  sovereign^  who,  with 
many  defects,  had  not  been  guilty  of  any  excessive  tyrj^nny.  The 
confederates  set  up  Alfonso  the  king^s  brother,  and  a  civil  war  of 
some  duration  ensued,  in  which  they  had  the  support  of  Aragon. 
The  queen  of  Castile  had  at  this  time  borne  a  daughter,  whom  the 
enemies  of  Henry  IV.  and  indeed  no  small  part  of  his  adherents^ 
were  determined  to  treat  as  spurious.  Accordingly,  after  the  death 
of  Alfonso,,  his  sister  Isabel  was  considered  as  heiress  of  the  kingdom* 
She  might  have  asjMred,  with  the  assistance  of  the  confed^ates,  to 
its  immediate  possession  ;  but  avoiding  the  odium  of  a  contest  with 
her  brother,  Isabel  agreed  to  a  treaty,  by  which  the  succession  was 
absolutely  settled  upon  her.  This  arrangement  was  not  long  after- 
1469  wards  followed  by  the  union  of  that  princess  with  Ferdinand,  son  of 
the  king  of  Aragon.  This  marriage  was  by  no  means  acceptable  to 
a  part  of  the  Castilian  oligarchy,  who  had  preferred  a  connexion 
with  Portugal.  And  as  Henry  had  never  lost  sight  of  the  interests  of 
one  whom  be  considered,  or  pretended  to  consider,  as  his  daughter, 
he  took  the  first  opportunity  of  revoking  his  forced  disposition  of  the 
crown,  and  restoring  the  direct  line  of  succession  in  favour  of  the 
princess  Joanna*    Upon  his  death,  in  1474,  the  right  was  to  be  decided 
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by  arms.    Joanna  had  on  her  side  the  common  presumptions  of  law,  CHAP. 
tJie  testamentary  disposition  of  the  late  king,  the,  support  of  Alfonscr  v^^v-^ 
king  of  Portugal,  to  whom  she  was  betrothed,  and  of  several  con-   spaik. 
siderable  leaders  among  the  nobility,  as  the  young  marquis  of  Vil- 
lena,  the  family  of  M^idoza,  and  the  archbishop  of  Toledo,  who, 
charging  Ferdinand  with  ingratitude,  liad  cjnitted  a  party  which  h« 
had  above  all  men  contributed  to  strength^i.     For  Isabella  were  the 
general  belief  of  Joanna's  illegitimacy,  the  assistance  of  Aragon,  the 
adherence  of  a  majority  both  among  the  nobles  and  people,  and,  more 
than  all,  the  reputation  of  ability  which  bolii  she  and  her  husband 
had  deservedly  acquired.     The  scale  was  however  pretty  equally 
balanced,  till  the  king  of  Portugal  having  been  defeated  at  Toro,  in 
1476,  Joanna's  party  discovered  their  inability  to  prosecute  the  war 
by  themselves,  and  successively  made  their  submission  to  Ferdinand 
and  Isabella. 

The  Castihans  always  considered  themselves  as  subject  to  a  legal  coiutitutiou 
and'  limited  monarchy.     For  several  ages,  the  crown  was  elective,  succcJi^ 
as  in  most  nations  of  German  origin,  within  the  limits  of  one  royal  crowi. 
family.*     In  general,  of  course,  the  public  choice  fell  upon  the 
nearest  heir ;  and  it  became  a  prevailing  usage  to  elect  a  son  during 
the  life-time  of  his  father;  till,  about  the  eleventh  century,  a  right  of 
hereditary   succession  was   clearly  established.     But  the   form  of 
recognizing  the  heir  apparent's  title  in  an  assembly  of  the  cortes  has 
Subsisted  until  our  own  time.-f* 

In  the  original  Gothic  monarchy  of  Spain,  civil  as  well  as  eccle-  N«tion.i 
siastical  afiairs  were  decided  in  national  councils,  the  acts  of  many 


*  Defuncto  m  pace  priDcipe,  primates  favoured   with    the  use  of  a  copy,  finom 

ti^tius  regiii  unak  cum  sacerdotibus  succeSso-  which  I  am  the  more  disposed  to  make  ex- 

rem   re^i    concilio   communi  constituant.  tracts,  as  the  book  is  likely,  through  its  libe- 

Concil.  Toletan.  IV.  c.  75.  apud  Marina,  ral  j^rmciples,  to  become  almost  as  scarce  in 

Teoria  de  las  Cortes,  t.  ii.  p.  2.    This  im-  Spain  as  in  England.    Marina's  former  work 

portant  work,  by  the  author  of  the  Ensayo  (the  Ensayo  Hist.  Crit.)  furnishes  a  series  of 

Historio-Critico  quoted  above,  tontains  an  testunonies,  (c.  66.)  to  the  elective  character 

ample  digest  of  the  parliamentary  law  of  of  the  monarchy  from  Pelayo  downwards  to 

Castile,  drawn  from  original  and,  in  a  great  the  twelfth  century, 

degree,  unpublished  records.    I  have  been  t  Teoria  de  las  Cortes,  t.  li.  p.  ?• 
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CHAP,  of  which  are  still  extant,  and  have  been  published  in  ecclesiastical 
yJ^J^  collections.  To  these  assemblies  the  dukes  and  other  provincial 
SPAIN,  governors,  and  in  general  the  principal  individuals  of  the  realm,  were 
summoned  along  with  spiritual  persons.  This  double  aristocracy  of 
church  and  state  continued  to  form  the  great  council  of  advice  and 
consent  in  the  first  ages  of  the  new  kingdoms  of  Leon  and  Castile. 
The  prelates  and  nobility,  or  rather  some  of  the  more  distinguished 
nobility,  appear  to  have  concurred  in  all  general  measures  of  legisla- 
tion, as  we  infer  from  the  preambles  of  their  statutes.  It  would  be 
against  analogy,  as  well  as  without  evidence,  to  suppose  that  any 
representation  of  the  commons  had  been  formed  in  the  earlier  period 
of  the  monarchy.  In  the  preamble  of  laws  passed  in  1020,  and  at 
several  subsequent  times  during  that  and  the  ensuing  century,  we  find 
only  the  bishops  and  magnats  recited  as  present.  According  to  the 
Admission  Gcucral  Chronicle  of  Spain,  depulies  from  the  Castilian  towns 
fromTwM.  formed  a  part  of  cortes  in  1169;  a  date  not  to  be  rejected  as  incom- 
patible with  their  absence  in  1178.  However,  in  1188,  the  first  year 
of  the  reign  of  Alfonso  IX.,  they  are  expressly  mentioned ;  and  from 
that  sera  were  constant  and  necessary  parts  of  those  general  assem- 
blies.* It  has  been  seen  already,  that  the  corporate  towns,  or  dis- 
tricts of  Castile  had  early  acquired  considerable  importance ;  arising 
less  from  commercial  wealth,  to  which  the  towns  of  other  kingdoms 
were  indebted  for  their  liberties,  than  from  their  utility  in  keeping  up  a 
military  organization  among  the  people.  To  this  they  probably  owe 
their  early  reception  into  the  cortes,  as  integrant  portions  of  ^  the 
legislature,  since  we  do  not  read  that  taxes  were  frequently  demanded, 
till  the  extravagance  of  later  kings  and  their  alienation  of  the  domain 
compelled  them  to  have  recourse  to  the  national  representatives. 
Every  chief  town  of  a  concejo  or  corporation  ought  perhaps,  by 


*  Ensayo  Hist.  Crit.  p.  77*    Teoria  de  earliest  times  admitted  into  the  legislature, 

las  Cortesy  t.  i.  p.  66.  Marina  seems  to  have  In  1 188,  the  first  year  of  the  reign  of  Al* 

somewhat  changed  his  opinion  since  the  pub-  fonso  IX.,  we  find  positive  mention  of  la  mu- 

licationofthe  former  work,  where  he  inclines  chedumbre  de  las  cibdades  h  embiados  dc 

to  assert,  that  the  commons  were  from  the  cada  cibdat. 
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the  constitution  of  Castile,  to  hare  received  its  i^ular  writ  for  the  CHAP, 
election  of  deputies  to  cortes.*  Bui  there  does  not  appear  to  have  been. 


in  the  best  times,  any  uniform  practice  in  this  respect.  At  the  cortes  of  sFAm. 
Burgos,  in  1315,  we  find  one  hundred  and  ninety-two  representatives 
from  more  than  ninety  towns;  at  those  of  Madrid  in  1391,  one  hun- 
dred and  twenty-six  were  sent  from  fifty  towns ;  and  the  latter  list 
contains  names  of  several  places  which  do  not  appear  in  the 
former.-f*  No  deputies  were  present  from  the  kingdom  of  Leon  in 
the  cortes  of  Alcala  in  1348,  where,  among  many  important  enacts 
ments,  the  code  of  the  Siete  Partidas  first  obtained  a  legislative, 
recognition.^  We  find,  in  short,  a  good  deal  more  irregularity  than 
during  the  same  period  in  England,  where  the  number  of  electing 
boroughs  varied  pretty  considerably  at  every  parliament.  Yet  the 
icortes  of  Castile  did  not  cease  to  be  a  numerous  body  and  a  fair 
irepresentation  of  the  people  till  the  reign  of  John  II.  The  first 
princes  of  the  house  of  Trastamare  had  acted  in  all  points  with  the 
advice  of  their  cortes.  But  John  II.,  and  still  more  his  son  Henry 
IV.,  being  conscious  of  their  own  unpopularity,  did  not  venture  to 
meet  a  fiill  assembly  of  the  nation.  Their  writs  were  directed  only 
to  certain  towns ;  an  abuse  for  which  the  looseness  of  preceding 
usage  had  given  a  pretence.§  It  must  be  owned  that  the  people  took 
it  in  general  patiently  enough.  Many  of  the  corporate  towns, 
impoverished  by  civil  warfare  and  other  causes,  were  glad  to  save 
the  cost  of  defraying  their  deputies'  expenses.  Thus,  by  the  year 
1480,  only  seventeen  cities  retained  the  privilege  of  representation- 
A  vole  was  afterwai^Js  added  for  Granada,  and  three  more  in  later 
times  for  Palencia,  and  the  provinces  of  Estremadura  and  Galicia.  || 

*  Teoria  de  las  Cortefi,  p.  139.  ciertas  cibdades  ^  villas  de  mis  reynos  que 

t  Idem,,  p.- 148.    Geddes  gives  a  list  of  por  mi  mandado  fiieron  Uamados.     Thislan- 

oiie  hundred  and  twenty-seven  deputies  from  guage  is  repeated  as  to  subsequent  meetings, 

forty-eisht  towns  to  the  cortes  at  Madrid  in  p.  156. 

1390.    Miscellaneous  Tracts,  vol.  iii.  U.The  cities  which  retain  their  representa- 
X  Id.  p.  154.  tion  in  cortes,  if  the  present  tense  may  still  be 
I  Sepades,  (say^  John  II.  in  1442.)  que  usedevenforthesechostsof  ancient  liberty  in 
en  cl  ayuntamiento  que  yo  fice  en  la  noble  Spain,  are  Burgos,  Toledo,  (there  was  a  con- 
villa  de  Valladolid los' procuradores  de  slant  dispute  for  precedence  between  these 
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GHAP.  It  might  have  been  easy  perhaps  to  redress  this  grievance,  while  the 
^^,  exclusion  was  yet  fresh  and  recent.  But  the  privileged  towns,  with 
SPAIN,  a  mean  and  preposterous  selfishness,  although  their  zeal  for  liberty 
was  at  its  height,  could  not  endure  the  only  means  of  effectually 
securing  it,  by  a  restoration  of  elective  franchises  to  their  fellow-citi- 
zens.. The  cortes  of  1506  assert,  with  one  of  those  bold  falsifications 
upon  which  a  popular  body  sometimes  ventures,  that  ^'  it  is  esta- 
blishea  by  some  laws  and  by  immemorial  usage  that  eighteen  cities 
of  these  kingdoms  have  the  right  of  sending  deputies  to  cortes,  and 
no  more;''  remonstrating  against  the  attempts  made  by  some  other 
towns  to  obtain  the  same  privilege,  which  they  request  may  not  be 
conceded.     This  remonstrance  is  repeated  in  1512.* 

From  the  reign  of  Alfonso  XI.  who  restrained  the  government  of 
corporations  to  an  oligarchy  of  magistrates,  the  right  of  electing 
members  of  cortes  was  confined  to  the  ruling  body,  the  baiUffs  or 
reg-idores,  whose  number  seldom  exceeded  twenty-four,  and  whose 
succession  was  kept  up  by  close  election  among  themselves.-f-  The 
people  therefore  had  no  direct  share  in  the  choice  of  representatives. 
Experience  proved,  as  several  instances  in  these  pages  will  shew, 
that  even  upon  this  narrow  basis,  the  deputies  of  Castile  were  not 
deficient  in  zeal  for  their  country  and  its  liberties.  But  it  must  be 
confessed,  that  a  small  body  of  electors  is  always  Uable  to  corrupt 
influence  and  to  intimidation.  John  II.  and  Henry  IV.  often  in- 
vaded the  freedom  of  election ;  the  latter  even  named  some  of  the 
deputies.;];  Several  energetic  remonstrances  were  made  in  cortes 
against  this  flagrant  grievance.  Laws  were  enacted  and  other  pre- 
caution^  devised  to  secure  the  due  return  of  deputies.  In  the  six- 
teenth century,  the  evil  of  course  was  aggravated.     Charles  and 

two,)  Leon,   Granada,    Cordova,   Murcia,  the  kingdom   of  Galicia,  before  they  oh- 

Jaen,  Zamora,  Toro,  Soria,  Valladolid,  Sala-  tamed  separate  votes ;  Salamanca  for  most  of 

manca,  Segovia^ vila,  Madrid,  Guadalaxara  Estremadura ;  Guadalaxara  for  Siguenza  and 

and  Cuenca.     The  representatives  of  these  four  hundred  other  towns,    p.  160.  268. 

were  supposed  to  vote  not  only  for  their  im-  *  Idem,  p.  I6l. 

mediate  constituents,  but  for  other  adjacent  f  p.  86.  197. 

towns.    Thus  Toro  voted  for  Palencia  and  t  P*  ^99« 
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Via^p  corrupted  the  members  by  bribery,*    Even  m  1573  the  cortes  chap. 

k  TV 

complain,  that  creatures  of  goveroroentwere  sent  thither,  "  who  are  vjljl^ 
always  held  for  suspected  by  the  other  deputies,  and  cause  dwagree-   spain. 
wient  among  theai/'i^ 
Th^^  seems  to  be  a  considerable  obscurity  about  the  constitution  si^tuii 

j%   m  ,  tnd  tempos 

pf  the  cortes,  so  far  as  relates  to  the  two  higher  estates,  the  spiritual  ninobmty 

^  *  in  cortes* 

and  temporal  nobility.  It  is  admitted  that  down,  to  the  latter  part 
of  the  thirteenth  centwy^  and  especially  before  the  introduction  of 
representatives  from  the  commons^  the^  were  sumnxoned  in  consider* 
able  numbers.  But  the  writer,  to  whom  X  mufi*  almost  "exclusively 
refer  for  the  constitutional  history  of  Castile,  contends,  that  from  tlie 
reign  of  Sancho  IV.,  they  took  much  le?s  share,. and  retained  much 
less  influence  in  the  deliberations  of  coutes4  There  is  a  remarkable 
protest  of  the  archbishop  of  Toledo  in  1295  against  the  acts  done  in 
cortes,  because  neither  he  nor  the  other  prelates  had  been  admitted 
to  their  discussions,  nor  given  any  consent  to  their  resolutions, 
although  such  consent  was  falsely  recited  in_  the  laws  enacted 
therein,^  This  protestation  is  at  least  a  testimony  to  theconstitu* 
tional  rights  of  the  prelacy,  which  indeed  all  the  early  liistory  of 
Castile,  as  well  as  the  analogy  of  other  governments,  conspire  to 
demonstrate.  In  the  fouiteenth  and  fifreenth.  centuries,  however, 
they  were  more  and  njore  excluded;  None  of  the  prelates  were 
summoned  to  the  cortes  of  1299  and  1301;  noaae  either  of  the  pre- 
lates or  nobles  to  those  of.  1370  and  1373,  of  1480  and  1505.    In 

^  Teoria  de  laB  Cortes,  p.  £13.:  les  fueron  otoi^^ados;  ,roa8  ante  fuemos  eode 

t  p.  20£.  apartados  et  estramiados  et  sacadoa  expre- 

X  p,  67*  samente  nos.  et  los  otros  perbdos  et  ncof 

§  PrQtestamOs  que  desde  aqui  venioios  homes  et  los  fijosdalgo ;  et  uoa  fue  hi  cosa 

non   fuemos  llamados  a-consejo,   ni  i  los  fecha  con  nuestra  consejo.     Otrosf  proteSi- 

tratados  sobre  los  fechos  del  reyno^  di  sobro  tamos  ppr  razon  de  aquello  que  dice  eu  los 

las.otras  cosas  que  hi  fueren  tractadas  et^  previlegios  que  les  otorgaron,  que  fueren  loi 

fechas  et  sennaladamente .  sobre  los  fechos'  perlados  llamados,  et  qiife  eran  otoi^dos 

de  los  concejos  de  las  hermandades,  et  de  de  cQn9entimieBto  et  de  voluntad  dellos,  qu^ 

las  peticiones  que  fueron  fechas  de  su  parte,  non  fuemos  hi  pcesentes  ni  llamados  nin 

ef  sobre  los  otorgamentos  que  les  ficieron,  fnk  fecho  eon  nueatra  voluntad,  nin  consen* 

et  sobre  los  previlegios  que  por  esta  razon  tiemos,  nm  contientimos  en  ellos.  See.  p.  7£« 
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CttAP.  all  the  latter  cases,  indeed,  such  members  of  both  orders  as  hap- 
yj^^  pened  to  be  present  m  the  court  attended  the  cortes ;  a  fact,  which 
SPAIN,  seems  to  be  established  by  the  language  of  the  statutes.*  Other 
instances  of  a  similar  kind  may  be  adduced.  Nevertheless,  the 
more  usual  expression  in  the  preamble  of  laws,  reciting  those  sum- 
moned to,  and  present  at  the  cortes,  though  subject  to  considerable 
variation,  seems  to  imply  that  all  the  three  estates  were,  at  least 
nominally  and  according  to  legitimate  forms,  constituent  members 
of  the  national  assembly.  And  a  chronicle  mentions,  under  the 
year  1406,  the  nobihty  and  clergy  as  deUberating  separately,  and 
with  some  diflference  of  judgement,  from  the  deputies  of  the  com- 
mons.-^ Those  who  know  the  constitutional  antiquities  of  England 
must  be  aware  how  little  mention  we  find  of  the  lords'  house  of 


*  Teoria  de  las  Cortes,  p.  74. 

f  t.  ii.  p.  S34.  Marina  is  influenced  by 
a  prejudice  in  favour  of  the  abortive  Spanish 
constitution  of  1812,  which  excluded  the 
temporal  and  spiritual  aristocracy  from  a 
place  in  the  legislature,  to  imagine  a  similar 
form  of  government  in  ancient  times.  But 
his  own  work  fumbhes  abundant  reasons,  if 
I  am  not  mistaken,  to  modify  thb  opinion 
very  essentially.  A  few  out  of  many  in- 
stances may  be  adduced  from  the  enacting 
words  of  statutes,  which  we  consider  in 
England  as  good  evidences  to  establish  a 
constitutional  theory.  Sepades  que  yo  hobe 
tnio  acuerdo  e  mio  consejd  con  mios  her- 
manos  e  los  arzobispos,  e  los  obispos  e  con 
los  ricos  homes  de  Castella  e  de  Leon,  e  con 
homes  buenos  de  las  villas  de  Castella  e  de 
'Leon,  que  fneron  conmigo  en  Valladolit,  so- 
bre  muchas  cosas,  &c.  (Alfonso  X.  in  1258.) 
Mandamos  enviar  llamar  por  cartas  del  rei 
e  nuestras  a  los  infantes  e  perlados  e  ricos 
homes  e  infanzones  e  caballeros  e  homes 
buenos  de  las  cibdades  e  de  las  villas  de  los 
reynos  de  Castilia  e  de  Toledo  e  de  Leon  e 
de  las  Estremaduras,  c  de  Gallicia  e  de  las 
Asturias  e  del  Andalusia  :  (Writ  of  summons 
to  cortes  of  Burgos  in  1315;)  Con  acuerdo 
de  los  perlados  e  de  los  ricos  homes  e  pro- 
niradores  de  las  cibdades  i  vilias  k  logares 


de  los  nuestros  reynos  :  (Ordinances  of  Toro 
in  1371.)  Estando  hi  con  61  el  infante  Don 
Ferrando,  &c.  e  otros  perlados  e  condes  e 
ricos  homes  e  otros  del  cousejo  del  seiior 
rei,  e  otros  caballeros  e  escuderos,  e  los 
procuradores  de  las  cibdades  e  villas  e  lo- 
gares de  sus  reynos :  (Cortes  of  1J91.)  Los 
tres  estados  que  deben  venir  a  las  cortes  e 
ayuntamientos  segunt  se  debe  facer  k  es  de 
buena  costumbre  antigua :  (Cortes  of  1393.) 
This  last  passage  is  apparently  conclusive  to 
prove,  that  three  estates,  the  superior  clergy^ 
the  nobility,  and  the  commons,  were  essen- 
tial members  of  the  legislature  in  Castile,  as 
they  were  in  France  and  England ;  and  one 
is  astonished  to  read  in  Marina,  that  no 
faltaron  a  ninguna  de  las  formalidades  de 
derecho  los  nionarcas  que  no  tuvieron  por 
oportuno  llamar  k  cortes  para  semgantes 
actos  ni  al  clero  ni  k  la  nobleza  ni  k  las  per- 
sonas  smgulares  de  tino  y  otro  estado.  t.  i. 
p.  69*  lliat  great  citizen,  Jovqllanos,  ap- 
pears to  have  had  much  wiser  notions  of  the 
ancient  government  of  his  country,  as  well 
as  of  the  sort  of  reformation  which  she 
wanted;  as  we  may  infer  from  passages  in. 
his  Meinoria  k  sus  compatriotas,  Gsruna 
18 11,  quoted  by  Marina  for  the  purpose  of 
censure* 
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piurliament  in  our  histories,  or  eveai  in  our  records.  A  theory  which.  CHAPj 
^ould  exclude  the  great  territorial  aristocracy  from  their  place  in  \J^ 
cortes,  would  expose  the  dignity  and  legislative  rights  of  that  body  spain, 
to  unfavourable  inferences.  But  it  is  manifest,  that  the  king  exer- 
cised very  freely  a  prerogative  of  calling  or  omitting  persons  of  both 
the  higher  orders  at  his  discretion.  The  bishops  were  numerous, 
and  many  of  their  sees  not  rich ;  while  the  same  objections  of  in- 
convenience applied  p^haps  to  the  ricoshombres,  but  &r  Hiore 
forcibly  to  the  lower  nobihty,  the  hijosdalgo  or  cabaileros*  Castile 
never  adopted  the  institution  of  deputies  from  this  order,  as  in  the 
States  General  of  France  and  some  other  countries ;  much  less  that 
liberal  system  of  landed  repi'esentation,  which  forms  one  of  the  most 
admiraUe  peculiarities  in  our  own  constitution.  It  will  be  seen 
herei^r,  that  spiritual  and  even  temporal  peers  were  summoned  by 
our  kings  wiUi  much  irregularity ;  and  the  disordered  state  of  Castile 
through  almost  every  reign  was  likely  to  prevent  the  establishment 
of  any  fixed  usage  in  this  and  most  other  points^  But  the  abs<dute 
exclusion  of  the  prelates  and  nobility  from  the  cortes  can  hardly, 
have  been  defensible  on  any  constitutional  rule,  and  must,  one  would 
imagine,  have  affected  the  legality  of  those  few  assemblies  where  it 
occurred. 

The  primary  and  most  essential  characteristic  of  a  limited  Right  or 
monarchy  is,  that  money  can  only  be  levied  upon  the  people 
tiirough  the  consent  of  their  representatives.  This  principle  was 
thoroughly  established  in  Castile ;  and  the  statutes  which  enforce  it, 
the  remonstrances  which  protest  against  its  violation,  bear  a  lively 
analogy  to  corresponding  circumstances  in  the  history  of  our  consti« 
tution.  The  lands  of  the  nobiUty  and  clergy  were,  I  believe, 
always  exempted  from  direct  taxation ;  an  immunity  which  perhaps 
rendered  the  attendance  of  the  members  of  those  estates  in  the 
cortes  less  regular.  The  corporate  districts,  or  concejos,  which,  as 
I  have  observed  already,  differed  from  the  communities  of  France 
and  England  by  possessing  a  large  extent  of  territory,  subordinate 
to  the  principal  town,  were  bound  by  their  charter  to  a  stipulated 
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CHAP,  annual  payment,  the  price  of  their  franchises,  called  moneda  forera.* 

yS!^   Beyond  this  sum  nothing  could  be  demanded  without  the  consent 

SPAIN,   of  the  cortes.     Alfonso  VIII.  in  1177,  appUed  for  a  subsidy  towards 

carrying  on  the  siege  of  Cuenca.     Demands  of  money   do    not 

however  seem  to  have  been  very  usual  before  the  prodigal  reign  of 

Alfonso  X.     That  prince  and  his  immediate  successors  were  not 

much  inclined  to  respect  the  rights  of  their   subjects;   but  they 

encountered  a  steady  and  insuperable  resistance.     Ferdinand  IV.,  in 

1307,  promises  to  raise  no  money  beyond  his  legal  and  customary 

dues*     A  more  explicit  law  ^vas  enacted  by  Alfonso  XI.  in  1328, 

who  bound  himself  not  to  exact  from  his  people,  or  cause  them 

to  pay  any  tax,  either  partial  or  general,  not  hitherto  established  by 

law,  without  tlie  previous  grant  of  all  the  deputies  convened  to  the 

cortes.^    This  abolition   of  illegal   impositions  was  several  times 

confirmed  by  the  same  prince.     The  cortes,  in  1393,  having  made  a 

grant  to  Henry  III.,  annexed  this  condition,  that  "  since  they  had 

granted  him  enough  for  his  present  necessities,  and  even  to  lay  up  a 

part  for  a  future  exigency,   he  should  swear  before  one  of  the 

archbishops  not  to  take  or  demand  any  money,  senice  or  loan,  or 

any  thing  else  of  the  cities  and  towns,  not  of  individuals  belonging 

to  them,  on  any  pretence  of  necessity,  until  the  three  estates  of  the 

?         kingdohi  should  first  be  duly  summoned  and  assembled  in  cortes 

according  to  ancient   usage.     And   if  any  such   letters  requiring 

money  have  been  written,  that  they  shall  be  obeyed  and  not  complied 

with.^X    His  son  John  IL  having  violated  this  constitutional  privi- 


*  Marioa^  Ensayo  Hist.  Crit.  cap.  158.  ntral,  en  toda  mi  tierra,  sin  ser  llamados 

Teoria  de  las  Cortes,  t.  ii.  p.  387.    This  is  primeramente  a  cortes,  i  otorgado  por  todos 

•expressed  in  one  of  their  ftieros,  or  charters :  los  procuradores  aue  hi  veniereo.  p.  dd6. 
liberi  et  ingenui  semper  maneatis  reddendo         %  Obedecidas  e  non   cumpUdas.     ^fhis 

ikiifai  ti  SBccessoribus  meis  in  unoquoque  expression  occurs  frequently  in  provisions 

anno  in  die  Pentecostes  de  uaaquaque  domo  made  against  illegal  acts  of  die  crown;  aud 

12  denarios;   et  nisi  cum  bonll  voluntate  is  characteristic  of  the  singular  respect  with 

vestrJlL  feceritisi  nullum  alium  servitium  fa-  which  the  Spaniards  always  thought  it  right 

CMitis.  to  /treat  their  sovereign^   while  they  were 

t  De  los  non  echar  nin  mandar  pagar  (resisting  the  abuses  of  bis  authority, 
pecho  desaforado  .ninguao^  especial  nin  ge- 
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lege  oh  the  allegation  of  a  pressing  necessity, . the  cortea  in  1420  CHAP, 
'presented  a  long  remonstrance,  couched  in  tery  respectful,  but  vj[^ 
equally  firm  language,  wherein  thiey  assert  ^  the  good  custom  founded  svaih. 
in  reason  and  in  justide^!  that  the  cities  and  townci  of  your  Hiogdoms 
shall  not  be  compelled  td  pay  taxes  or  requisitioi[is  or  other  new 
tribute,  untess  youtrliighness  order  it  fey  adrice  and  with  the  grant 
of  the  said  cities  and  towns,  and  of  their  d<jp\iti^  for  them/'  And 
they  eicpress  their  apprehension  lest  this  right  should  be  infringed, 
biBcause,  as  they  say,  ^*  there  remains  no  other  privilege  or  liberty 
Whifch  can  be  pibfitable  to  subjects^  if  thia  be  shakeii*''*  The  king 
giave  them  as  full  satikiacticm  as  they  desired^  that  hi?  encroachment 
should  not  be  drawn  into  precedent.  Some^ vfipesh  abuses,  during  the 
Unfortunate  reign  of  Henry  IV.,  produecKi  another  declaratw>n  in 
equally  explicit  language;  forming  paift  of  the  sentence  award/ed  by 
the  arbitrators  to  whom  the  differences  between  the  king  and*  his 
people  h^d  been  refeiTcd  at  Medimt,  del  Campo  in  1465. f.  The 
catboUc  kings,  as  they  are.  eminently  cstlled,  Ferdmand  and  Isabella, 
iiever  Tiolated  this  part  of  the  constitution;  nor  did' even  Charles  I^ 
although  sometimes  refused  inoney  by  the  cortes,  attempt  to  exact  it 
without  their  consent- J  In  the  Recopilacion,  or  code  of  Castilian 
law,  pubUshed  by  Philip  II.,  we  read  a  positive  declaration  figainst 
arbitrary  imposition  of  taxes,  which  remained  unaltered  on  the  face 

*  La  buena  costumbre  i  possession  fan-  acordado  con  los  perlados  h  grandes  de  sat 

dada  en  razon  i  en  jusdcia  que  las  cibdades  reynos^  e  con  los  otros  que  a  la  sason  resi- 

e  villas  de  vuestros  reinos  tenian  de  no  ser  dieren  en  su  consejo^  e  seyendo  para  elb 

mandado  coger  monedas  i  i]^didos  nin  otro  llamados  los  procuradores  de  ks  cibdades 

tributo  nuevo  alguno  en  los  vuestros  reinos  e  villas  de  sus  rejnoa,  qae  para  las  tales 

sin  que  la  vuestra  senoria  lo  faga  e  ordene  cosas    se    suelen  ^  acostumbnui  Ikniar  i 

de  coQsejo    e    con    otorgamiento    de    las  seyendo^  per  los  dichos  procurtdores  otor- 

cibdades  e  villas  de  los  vuestros  reinos  i  de  gado  el  aicho  pedimento  i  monedas.  U  ii. 

sus  procuradores  en  su  nombre  •****  p.  SQt. 

no  queda  otro  previlegio  ni  libertad  de  que         %  Marina  bas  published  two  letters  fix>m 

tos  siibditos  puedan   gozar  ni    aprovechar  Cl»rles  to  the  city  of  Toledo/  in  1642  and 

quebrantado  el  sobre  dicho.  t.  iii.  p.  30.  1548,    requesting  them   to    instroct    tbeir 

t  Declaramos  i  ordenamos,  que  el  dicho  deputies   to  consent  ton  farther  grant  of 

senor  rei  nin  los  otros  reyes  que  despues  del  money,  which  they  bad  refasod  to*  do  with- 

faeren  non  echan  nin  repartan  nin  pidan  out  leave  of  their  constitueiits.  t.  iii.  p.  190. 

pedidos  nin  monedas  en  sus  feynos,  salvo  187* 
por  gran  nccessidady    i  seyendo  primero 

VOL.  I.  3  H 
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€  HA  P.  of  the  statute-book  till  the  present  age.*  The  law  was  indeed 
yj^  frequently  broken  by  Philip  II.;  but  the  cortes,  who  retained 
SPAIN,  throughout  the  sixteenth  century  a  degree  of  st^idiness  and  courage, 
truly  admirable,  when  we  consider  their  poUtical  weakness,  did  not 
cease  to  remonstrate  with  that  suspicious  tyrant,  and  recorded  their 
unavaihng  appeal  to  the  law  of  Alfonso  XI.,  "  so  ancient  and  just 
and  which  so  long  time  has  been  used  and  observed.^'-f-  ^ 
controniof  The  frcc  asscut  of  the  people  by  their  representatives  to  grants  of 
wpendi.  money  was  by  no  means  a  mere  matter  of  form.  It  was  connected 
with  other  essential  rights,  indispensable  to  its  eflS&ctual  exercise; 
those  of  examining  pubhc  accounts  and  checking  the,  expenditure. 
The  cortes,  in  the  best  times  at  least,  were  cardful  to  grant.no  money 
until  they  were  assured  that  what  had  been  already  levied  on  their 
constituents  had  been  properly  emplojred.J  They  refused  a  subsidy 
of  1390,  because  they  had  already  given  so  much,  arid  **  not  knowing 
how  so  great  a  sum  had  been  expended,  it  would  be  a  great  dis- 
honour and  mischief  to  promise  any  more.^^  In  1406  they  stood  out 
a  long  time,  and  at  length  gave  only  half  of  what  was  demanded.^ 
Charles  I.  attempted  to  obtain  money  in  1527  from  the  nobiUty,  as 
well  as  commons.  But  the  former  protested,  that  "  their  obligation 
was  to  follow  the  king  in  war,  wherefore  to  contribute  money  was 
totally  against  their  privilege,  and  for  that  reason  they  could  not 


'^  t.  ii.  p.  393.  lealtad  y  hasta  ahora  no  se  ha  proveido  la 

'Y  En  las  cortes  del  aHo  de  70  y  en  las  de  susodicho :  y  el  reino  por  la  obligacion  que 

76  pedimos  a  v.  m.  fiiese  servido  de  no  poner  tiene  a  pedir  a  v.  m.  guarde  la  dicha  lei,  y  que 

nuevos  impuestos,  rentas,  pechos,  ni  derechos  no  solamente  han  cessado  las  necessidades 

ni  otros  tnbutos  particulares  ni  generates  sin  de  los  subditos  y  naturales  de  v.  m.  pero 

junta  del  reyno  en  cortes,  como  esti  dis-  antes  crecen  de  cada  dia :  vuelve  a  suplicar 

puerto  por  lei  del  senor  rei  Don  Alonso  y  a  v.  m.  sea  servido  concederle  lo  susodicho, 

se  signinc6  a  v.  m.  el  dano  grande  que  con  y  que  las  nuevas  rentas,  pechos  y  derechos 

las  nuevas  rentas  habia  rescibido  el  reinO,  se  cj^uiten.  y  que  de  aqui  adelante  se  guarde 

suplicando  a  v.  m.  fiiese  servido  de  maa-  la  dicha  lei  del  senor  rei  don  Alonso,  como 

daile  aliviar  y  descarg^r,  y  que  en  lo  de  tan  antigua  y  justa  y  que  tan  to  tiempo  se 

adeknte  se  les  hiciesse  merced  de  guardar  us6  y  guard6. — p.  395.     This  petition  wat 

las  dichas  leyes  reales  y  que  no   se   im-  in  1579. 
pusiessen  nuevas  rentas.  sin  su  asistencia;         t  p.  404.  406. 
pues  podiia  v.  m.  estar  satisfecho  de  que  el         ^  p«  409* 
reino  sirve  en  las  cosas  necessarias  con  toda 
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acquiesce  in  his  majesty's  request*'*    The  coramons  also  refused  CHAP, 
upon  this  occasion.     In  1538,  on  a  similar  proposition,  the  superior  o^.^ 
and  lower  nobility  (los  grandes  y  caballeros)  "  begged  with  all   spaix. 
huniility  that  they  might  never  hear  any  more  of  that  matter/'-f 

The  contributions  granted  by  cortes  were  assessed  and  collected 
by  respectable  individuals  (hombres  buenos)  of  the  several  towns  and 
villages4  This  repartition^  as  the  French  call  it,  of  direct  taxes,  is  a 
matter  of  the  highest  importance  in  those  countries  where  they  fall 
upon  property  not  capable  of  being  uneqviivocally  ascertained. 
The  produce  was  paid  to  the  royal  council.  It  could  not  be  applied 
to  asxy  other  purpose  than  that  to  which  the  tax  had  been  appror 
priated.  Thus  the  cortes  of  Segovia  in  1407  gi'anted  a  subsidy  for 
the  war  against  Granada  on  condition  '^  that  it  should  not  be  laid 
out  on  any  other  service  except  this  war ;''  which  they  requested  the 
queen  apd  Ferdinand,  both  regents  in  John  II/s  minority,  to 
confirm  by  oath.  Part  however  of  the  money  remaining  unexpendedt 
Ferdinapd  wished  to  apply  it  to  his  own  objedt  of  procuring  the 
crown  of  Aragon;  but  the  queen  first  obtained  not  only  a  release 
from  her  oath  by  the  pope,  but  the  consent  of  the  cortes.  They 
continued  to  insist  upon  this  appropriation,  though  ineffectually, 
under  the  reign  of  Charles  I.§ 

The  cortes  did  not  consider  it  beyond  the  line  of  their  duty,  not- 
withstanding the  respectful  manner  in  which  they  always  addressed 
the  sovereign,  to  remonstrate  against  profuse  expenditure  even  in  his 
own  hous^old.  They  told  Alfonso 'X.  in  1258,  in  the  homely  style 
of  that  age,  that  they  thought  it  fitting  that  the  king  and  his  wife 
should  eat  at  the  rate  of  a  hundred  and  fifty  maravedis  a  day,  and 
no  more;  and  that  the  king  should  order  his  attendants  to  eat  more 
moderately  than  they  did.||  They  remonstrated  more  forcibly 
against  the  prodigality  of  John  II.     Even  in  1559,  they  spoke  with 

*  Pero  que  contribuir  a  la  guerra  con 
ciertas  sumas  era  totalmente  opuesto  si  sus 
previlegios,  i  asi  que  no  podrian  acomodarse 
a  lo  que  8.  m.  deseaba. — p.  41 1. 

3h  2 


•vrte*. 
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€HAP.  an  undaunted  Castilian  spirit  to  Philip  11. :  "  Sir,  the  expenses  of 
v^.^^  your  royar establishment  and  household  are  much  increased;  and 
SPAIN,  we  conceive  it  would  much  redound  to  the  good  of  these  kingdoms, 
that  your  majesty  should  direct  them  to  be  lowered,  both  as  a  relief 
to  your  wants  and  that  all  the  great  men  and  other  subjects  of  your 
majesty  may  take  example  therefrom  to  restrain  the  great  disorder 
and  excess  they  commit  in  that  respect/'* 
Forms  of  the  Thc  foHns  of  a  CastiHau  cortes  were  quite  analogous  to  those  of 
an  English  pariiament  in  the  fourteenth  century.  They  were  sum- 
moned by  a  writ  almost  exactly  coincident  in  expression  with  that 
in  use  among  us.-f-  The  session  was  opened  by  a  speech  from  the 
chancellor  or  other  chief  officer  of  the  court.  The  deputies  were 
invited  to  consider  certain  special  business,  and  commonly  to  grant 
money  .J  After  the  principal  affairs  were  dispatched,  they  conferred 
togethet,  and  having  examined  the  instructions  of  their  respective 
constituents,  drew  up  a  schedule  of  petitions.  These  were  duly 
answered  one  by  one,  and  from  the  petition  and  answer,  if  favour- 
able, laws  were  afterwards  drawn  up,  where  the  matter  required  a 
new  law,  or  promises  of  redress  were  given,  if  the  petition  related 
to  an  abuse  or  grievance.  In  the  struggling  condition  of  Spanish 
liberty  under  Charles  I.,  the  crown  began  to  neglect  answering  the 
petitions  of  cortes,  or  to  use  unsatisfactory  generahties  of  expression. 
This  gave  rise  to  many  remonstrances.  The  deputies  insisted  in 
1523  on  having  answers  before  they  granted,  money.  They  repeated 
the  same  contention  in  1525,  and  obtained  a  general  law,  inserted 
in  the  Recopilacion,  enacting  that  the  king  should  answer  all  their 
petitions  before  he  dissolved  the  asssembly.§  This  however  was 
disregarded  as  before ;  but  the  cortes,  whose  intrepid  honesty  under 

*  Senor,  los  gastos  de  vuestro  real  estado  v.    m.   en   la    gran    desorden    y   excesses 

J  mesa  son  muy  crescidos,  y  entendemos  que    hacen    en    las    cosas    sobredichas. — 

que  convemia  mucho  al  bien  de  estos  reinos  p.  427« 

que  V.  m.  los  niandasse  moderar  asi  para  f  1. 1.  p.  175.  t.  Hi.  p.  103. 

algun   remedio  de   sus  necessidades   como  j  t,  i.  p.  278. 

para  que  de  v.  m.  tomen  egeroplo  totos  los  §  p.  301. 
grandes  y  caballeros  y  otros  subditos  de 
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Philip  II.  so  often  attracts  our  admiration,  continued,  as  late  as  1586,  CHAP, 
to  appeal  to  the  written  statute  and  lament  its  viol^ition.*  v^-v-^ 

According  to  the  ancient  fundamental  constitution  of  Castile,  the  sixain. 
king  did  not  legislate  for. his  subjects  without  their  consent.  The  ^f^il 
code  of  the  Visigoths,  called  in  Spain  the  Fuero  Jusgo,  was  enacted  '•«"***^^^ 
in  public  councils,  as  were  also  the  laws  of  the  early  kings  of  Jjeon, 
which  appears  by  the  reciting  words  of  their  preambles.-f-  This 
consent  was  originally  given  only  by  the  higher  estates,  who  might 
be  considered,  in  a  large  sense,  as  representing  the  nation,  though 
not  chosen  by  it ;  *but  from  the  end  of  the  twelfth  century,  by  the 
elected  deputies  of  the  commons  in  cortes.  The  laws  of  Alfonso 
X.  in  1258,  those  of  the  same  prince  in  1274,  and  many  qthets  m 
subsequent  times, .  are  declared  to  be  made  with  the  conse^  (con 
acuerdo)  of  the  several  orders  of  the  kingdom.  More  commonly 
indeed,  the  preamble  of  Castilian  statutes  only  recites  their  advice 
(consejo);  but  I  do  not  inow  that  any  stress  is  to  be  laid  on  this 
circuinstance.  The  laws  of  the  Siete  Fartidas,  compiled  by 
Alfonso  X.,  did  not  obtain  any  direct  sanction  till  the  famous  cortes 
of  Alcala  in  1348,  when  they  were  confiimed  along  with  several 
others,  forming  altogether  the  basis  of  the  statute-law  of  Spfcin.J 
Whetlier  they  were  in  fact  received  before  that  time,'  has  b^n 
a  matter  controverted  among  Spanish  antiquaries;  and  upoti  the 
question  of  their  legal  validity  at  the  time  of  their  promulgation, 
depends  an  important  point  in  Castilian  history,  the  disputed  right 
of  succession  be|;ween  Sancho  IV.  and  the  in&nts  of  la.Cerda?  the 
former  claiming  under  the  ancieift  customaxy  law,  the  latter  xmder 

'*^  p.  288 — 304.  pibus  et  rectoribus  provinciarum  toto  posse 

t  t.  ii:  p.  iW)«.    The  acts  of  the  cortes  tenenda  statuimus  apud  Salamancam.^ 
of  Leon  in.  1020  run  thus:  omnes  pontifices         X  Ensayo  Hist.  Crit.  p.  353.    Teoria  de 

etabbatesetoptiniatesjregniHisp^ivsejussa  las  Cortes,  t.  ii.  p.  77.     Marina  seems  to 

ipsius   regis  ttuia  decreta  decrevimus  quae  have    changed    his    opinion    between    the 

nrmiter  teneantur  futuris  temporibus.     So  publication  of   tliese    two   works;  in   the 
those  of  Salamanca  in  1 178 :  Ego  rex  Fer-  .  former  of  which  he  contends  for  the  pr©- 

nandus  inter  caetera  quae  cum  episcopit  et  vious  authority  of  the  Siete  Partidas^  and 

abbatibus  regni  nostri  et  quamplurimis  aliis  in  favour  of  the  infiemts  of  la  Cerda. 
rel^iosis,  cum  comitibus  terrarum  et  princi- 
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CHAP,  the  new  dispositions  of  the  Siete  Partidas.     If  the  king  could  not 

^^,   legally  change  the  established  laws  without  consent  of  his  cortes, 

SPAIN,    as  seems  most  probable,  the  right  of  representative  succession  did 

not  exist  in  favour  of  his  grand-children,  and  Sancho  IV.  cannot  be 

considered  as  an  usurper. 

It  appears  upon  the  whole  to  have  been  a  constitutional  principle, 
that  laws  could  neither  be  made  nor  annulled  except  in  cortes.  In 
1506,  this  is  claimed  by  the  deputies  as  an  established  right.*  John 
the  First  had  long  before  admitted,  that  what  was  done  by  cortes 
and  general  assemblies  could  not  be  undone  by  letters  missive,  but 
by  such  cortes  and  assemblies  alone.-f-  For  the  kings  of  Castile 
had  adopted  the  English  practice,  of  dispensing  with  statutes  by  a 
non  obstante  clause  in  their  grants.  But  the  cortes  remonstrated 
more  steadily  against  this  abuse  than  our  own  partiament,  who 
suffered  it  to  remain  in  a  certain  degree  till  the  revolution.  It  was 
several  times  enacted  upon  their  petition,  especially  by  an  explicit 
statute  of  Henry  II.,  that  grants  and  letters  patent  dispensing  with 
statutes  should  not  be  obeyed.^  Nevertheless  John  II.,  trusting  to 
force  or  the  serviUty  of  the  judges,  had  the  assurance  to  dispense 
explicitiy  with  this  very  law.§  The  cortes  of  ValladoUd  in  1442 
obtained  fresh  promises  and  enactments  against  such  an  abuse. 
Philip  I.  and  Charles  I.  began  to  legislate  without  asking  the 
consent  of  cortes;  this  grew  much  worse  under  Philip  II.,  and 
reached  its  height  under  his  successors,  who  entirely  abolished 
all  constitutional  privileges.||  In  1555,  we  find  a  petition  that  laws 
made  in  cortes  should  be  revoked  no  where  else.     The  reply  was 


*  Lo8    reyes  establicieron  que    cuando  +  Lo  que  es  fecho  por  cortes  i  jpor  a;un- 

habiessen  de  hacer  leyes,  para  que  fuessen  tamientos  que  non  se  pueda  disracer  por 

provechosas  k  sus  reynos  y  cada  provincias  las  tales  cartas,  salvo  por  ayuntamientos  i 

fuesen  proveidas,  se  llaniasen  cortes  y  pro-  cortes.  p.  215. 

curadores  aue  entendiesen  en  ellas  y  por  t  p.  215. 

etto  se  establecio  lei  que  no  se  hiciesen  ni  |  p.  216.  t.  iii.  p.  40. 

renovasen  leyes  sino  en  cortes.   t.  ii.  p.218.  ||  t.  ii.  p.  218. 
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such  as  became  that  age :  "  To  this  we  answer,  that  we  shall  do  what  CHAP, 
best  suits  our  government/^  But  even  in  1619,  and  still  afterwards,  v^^ 
the  patriot  representatives  of  Castile  continued  to  lift  an  unavailing  spain. 
voice  against  illegal  ordinances,  though  in  the  form  of  very  humble 
petition ;  perhaps  the  latest  testimonies  to  the  expiring  liberties  of 
their  country.*  The  denial  of  exclusive  legislative  authority  to  the 
crown  must,  however,  be  understood  to  admit  the  legality  of 
particular  ordinances,  designed  to  strengthen  the  king's  executive 
government.-f  Those,  no  doubt,  like  the  royal  proclamations  in 
England,  extended  sometimes  very  far,  and  subjected  the  people  to 
a  sort  of  arbitrary  coercion  much  beyond  what  pur  enlightened 
notions  of  freedom  would  consider  as  reconcileable  to  it.  But  in 
the  middle  ages,  such  temporary  commands  and  prohibitions- were 
not  reckoned  strictly  legislative,  and  passed,  perhaps  rightly,  for 
inevitable  consequences  of  a  scanty  code,  and  short  sessions  of  the 
national  council. 

The  kings  were  obliged  to  swear  to  the  observance  of  laws  enacted 
in  corles,  besides  their  general  coronation  oath  to  keep  the  law? 
and  preserve  the  liberties  of  their  people.  Of  this  we  find  several 
instances  from  the  middle  of  the  thirteenth  century;  and  ihfd 
practice  continued  till  the  time  of  John  II.,  who,  in  1433,  on  being 
requested  to  swear  to  the  laws  then  enacted,  answered,  that  he 
intended  to  maintain  them,  and  consequentiy  no  oath  was  necessary; 
an  evasion,  in  which  the  cortes  seem  unaccountably  to  have  ac- 
quiesced 4  The  guardians  of  Alfonso  XI.,  not  only  swore  to  observe 
all  that  had  been  agreed  on  at  Burgos  in  1315,  but  consented  that 
if  any  one  of  them  did  not  keep  his  oath,  the  people  should 
no  longer  be  obliged  to  regard  or  obey  him  as  regent.§ 

It  was  customary  to  assemble  the  cortes  of  Castile  for  many 

*  Ha  suplicado  el  reino  &  v.  m.  no  se  pro-         f  p.  207. 
mulguen  nuevas  leyes,  ni  en  todo  ni  en  parte         j:  t.  i.  p.  306. 
las  antiguas  se  alteren  sin  que  sea  por  cortes         §  t.  iii.  p.  62. 
. . . .  y  por  ser  de  tanta  iraportancia  vuelve  el 
reino  &  suplicarlo  humilmente  a  v.  m.- — p. 
«20.  ' 


•ortes. 
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CHAP,  purposes,  besides  those  of  granting  money  and  concurring  in  legisla- 
yj^^  tion.  They  were  summoned  in  every  reign  to  acknowledge  and 
SPAIN,  confirm  the  succession  of  the  heir  apparent;  and  upon  his  accession 
ff^tto"^^^  to  swear  allegiance.*  These  acts  were  however  little  more  than 
formal,  and  accordingly  have  been  preserved  for  the  sake  of  parade, 
after  all  the  real  dignity  of  the  cortes  was  annihilated.  In  the 
fourteenth  and  fifteenth  centuries,  they  claimed  and  exercised  far 
more  ample  powers  than  our  own  parliament  ever  enjoyed.  They 
assumed  the  right,  when  questions  of  regency  occurred,  to  limit  the 
prerogative,  as  well  as  to  designate  the  persons  who  were  to  use  it.*f- 
And  the  frequent  minorities  of  Castilian  kings,  which  were  un- 
favourable enough  to  tranquillity  and  subordination,  served  to 
confirm  those  parliamentary  privileges.  The  cortes  were  usually 
consulted  upon  all  material  business.  A  law  of  Alfonso  XL  in  1328, 
printed  in  the  Recopilacion  or  code  published  by  Philip  II.,  de- 
clares, "  Since  in  the  arduous  affairs  of  our  kingdom,'  the  counsel 
tof  our  'natural  subjects  is  necessary,  especially  of  the  deputies  from 
our  cidies  and  towns,  therefore  we  ordain  and  (command  that  on 
such  great  occasions  the  cortes  shall  be  assembled,  and  counsel 
sliall  be  tiaken  of  the  three  estates  of  our  kingdoms,  as  the  kings 
our  forefathers  have  been  used  to  do/'X  ^  cortes  of  John  II.  in 
1419  claimed  this  right  of  being  consulted  in  all  matters  of 
importance,  with  a  warm  remonstrance  against  the  alledged  violation 
x)f  so  wholesome  a  law  by  the  reigning  prince ;  who  answered  that  in 
weiglity  matters  he  had  acted,  and  would  continue  to  act,  in  con- 
formity to  it.§  What  should  be  intended  by  great  and  weighty  affairs 
might  be  not  at  all  agreed  upon  by  tlie  two  parties;  to  each  of  whose 
interpretations  these  wof ds  gav^  pretty  full  scop6.  <  However,  the 
current  usage  of  the  monarchy  certainly  permitted  much  authority 
in  public  delibemtions  to  the  cortes.  Among  other  instances,  which 
indeed  will  continually  be  found  in  thie  common  civil  histories,  the 


♦  t.  i.  p.  33.  t.  ii.  p.  24.  1  t.  L  p.  31. 

t  p.  «30.  I  p.  34. 
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cortes  of  Ocana  in  1469,  remonstrate  with  Henry  IV*  for  allying  CHAP, 
himself  with  England  rather  than  France,  and  give,  as  the  first  reason  s^J^ 
of  complaint,  that  "  according  to  the  laws  of  your  kingdom,  when   spauc. 
the  kings  have  any  thing  of  great  importance  in  hand,  they  ought 
not  to  undertake  it  without  advice  and  knowledge  of  the  chief  towns 
and  cities  of  your  kingdoms/'*    This  privilege  of  general  interference 
was  asserted,  hke  other  ancient  rights,  under  Charles,  yrhom  they 
strongly  urged  in  1548,  not  to  permit  his  son  Philip  to  depart  out  of 
the  realm.-fr     It  is  hardly  necessary  to  observe,  that  in  such  times 
l^ey  had  Utde  chance  of  being  regarded. 

The  kings  of  Leon  and  Castile  acted,  durinir  the  interval  of  the  Comdiof 

cortes,  by  the  advice  of  a  smaller  council,  answering,  as  it  seems, 

pretty  exactly  to  the  king's  ordinary  council  in  England.     In  early 

ages,  before  the  introduction  of  the   commons,  it  is  sometimes 

difficult  to  distinguish  this  body  from  die  general  council  of  the 

nation;  being  composed  in  fact  of  the  same  class  of  persons,  though 

in  smaller  numbers.     A  similar  difficulty  applies  to  the  English 

history.    The  nature  of  their  proceedings  seems  best  to  ascertain 

the  distinction.     All  executive  acts,    including  those  ordinances 

which  may  appear  rather  of  a  legislative  nature;   all  grants  and 

charters  are  declared  to  be  with  the  assent  of  the  court  (curia),  or 

of  the  magnats  of  the  palace,  or  of  the  chiefs  or  nobles.J    This 

privy  council  was  an  essential  part  of  all  European  monarchies. 

And,  though  die  sovereign  might  be  considered  as  free  to  call  in  the 

advice  of  whomsoever  he  pleased,  yet  in  fact  the  princes  of  the 

blood  and  most  powerful  nobiUty  had  anciently  a  constitutional 

right  to  be  members  of  such  a  council ;  so  that  it  formed  a  very 

material  check  upon  his  personal  authority. 

The  council  underwent  several  changes  in  progress  of  time,  which 


*  Porque  segunt  leyes  de  nuestros  reynos  f  t.  iii.  p.  183. 

cuando  los  reyes  ban  de  facer  alguna  cosa  de  ];  Cum  assensu  ms^atum  palatii:  Cum 

gran  importancia  non  lo  deben  facer   sin  consilio  curias  me» :  Cum  consilio  et  bene- 

consejo  i  sabiduria  de  las  cibdades  i  villas  placito  omnium  principum  meorum,  nullo 

principales  de  vuestros  reynos.  t,  ii.  p.  241.  contradicente  nee  reclamante.  p.  525« 

VOL.  I.                                                   3  I 
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it  is  not  necessary  to  enumerate.     It  was  justly  deemed  an  im- 


portant member   of  the    constitution,    and  the   cortes   shewed   a 
SPAIN,   laudable  anxiety  to  procure  its  composition  in  such  a  manner  as  to 
form  a  guarantee  for  the  due  execution  of  laws  after  their  own 
dissolution.    Several  times,  especially  in  minorities,  they  even  named 
its  members,  or  a  part  of  them ;  and  in  the  reigns  of  Henry  III.  and 
John  II.  they  obtained  the  privilege  of  adding  a  permanent  depu- 
tation, consisting  of  four  persons  elected  out  of  their  ow;n  body, 
annexed  as  it  were  to  the  council,  who  were  to  continue  at  the  court 
during  the  interval  of  cortes,  and  watch  over  the  due  observance  of 
the  laws.*     This  deputation  continued,  as  an  empty  formality,  in 
the  sixteenth  century.     In  the  council  the  king  was  bound  to  sit 
personally  three  days  in  the  week.     Their  business,  which  included 
the  whole  executive  government,  was  distributed  with  considei'able 
accuracy  into  what  might  be  dispatched   by  the  council  alone, 
under  their  own  seals  and  signatures,  and  what  required  the  royal 
seal.-f-     The  consent  of  this  body  was  necessary  for  almost  every  act 
of  the  crown,  for  pensions  or  grants  of  money,  ecclesiastical  and 
political  promotions,  and  for   charters  of  pardon,  the  easy  con- 
cession of  which  was  a  great  encouragement  to  the  homicides  so 
usual  in  those  ages,  and  was  restrained  by  some  of  our  own  laws.J 
But  the  council  did  not  exercise  any  judicial  authority,  if  we  may 
believe  the  well  informed  author,  from  whom  I  have  learned  these 
particulars ;  unlike  in  this  to  the  ordinary  council  of  the  kings  of 
England.     It  was  not  until  the  days  of  Ferdinand  and  Isabella,  that 
this  among  other  innovations  was  introduced.^ 
Administra-      Civil  aud  Criminal  justice  was  administered  in  the.  first  instance 
by  the  alcaldes  or  municipal  judges  of  towns ;  elected  within  them- 
selves originally  by  the  community  at  large,  but,  in  subsequent 
times,  by  the  governing  body.     Of  territorial  jurisdiction,  properly 
so  called,  I  have  not  discovered  any  vestiges  in  Gastile ;  and  indeed 


♦  Teoria  de  las  Cortes,  t.  ii.  p.  346.  ±  p.  360. 302.  372. 

t  p.  354.  1 1>.  375.  379. 


tioQ  of  jot- 
tice. 
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the  laws  of  Alfonso  X.  appear  to  prove  that  it  did  not  exist*  CHAP. 
Powerful  as  the  aristocracy  were  in  that  kingdom,  they  were  not  a  v^i^ 
feudal  aristocracy ;  and  territorial  rights  of  justice  sprang  out  of  the  3pain. 
feudal  syst^n.  The  kings,  however,  began  in  the  thirteendi  century 
to  ttppoint  judges  of  their  own,  called  corregidores,  a  name  which 
seems  to  express  concurrent  jurisdiction  with  the  regidores,  or 
ordinary  magistrates.-f-  The  cortes  frequently  remonstrated  against 
this  encroachment.  Alfonso  XI.  consented  to  withdraw  his  judges 
from  all  corporations  by  which  he  had  not  been  requested  to 
appoint  them.:}:  Some  attempts  to  interfere  with  the  municipal 
authorities  of  Toledo  produced  serious  disturbances  under  Henry 
III.  and  John  II.§  Even  where  the  king  appointed  magistrate  at 
a  city's  request,  he  was  bound  to  select  them  from  among  the 
citizens.||  From  this  immediate  jurisdiction,  ah  appeal  lay  to  the 
adelantado,  or  governor  of  the  province,  and  from  thence  to  the 
tribunal  of  royal  alcaldes.^  The  latter  however  could  not  take 
cognizance  of  any  cause  depending  before  the  ordinary  judges ;  a 
contrast  to  the  practice  of  Aragon,  where  the  justiciary's  right  of 
evocation  (juris  firma)  was  considered  as  a  principal  safeguard  of 
public  liberty.**  As  a  court  of  appeal,  the  royal  alcaldes  had  the 
suprenie  jurisdiction.  The  king  could  only  cause  their  sentence  to 
be  revised ;  but  neither  alter  nor  revoke  it.-f-f*  They  have  continued 
to  the  present  day  as  a  criminal  tribunal;  but  civil  appeals  were 
transferred  by  the  ordinances  of  Toro  in  1371  to  a  new  court,  styled 
the  king's  audience,  which,  though  deprived  under  F^dinand  and 
his  successors  Of  part  of  its  jurisdiction,  still  remains  one  of  the 
principal  judicatures  in  Castile.:}^: 

No  people  in  a  half-civilized  state  of  society  have  a  full  practical  J^^  •^ 

some  kings 
of  Castile. 

♦  Las  Sietc  Paitidat,  fol.  «41.  §  p.  252.    Mariana,  1.  xx.  c.  13. 

t  Alfonso  X.  says  :    Ningun   ome  sea  f  p.  ^55. 

osado  juzgar  pleytos,  se  no  fuere  alcalde  ^  p.  266. 

puesto  por  el  rey.  id.  fbl.  27.    This  seems  ♦♦  p.  260. 

an  encroachment  on  the  municipal  magts*  ft  p.  287.  304. 

ttates.  jt  p.  282—302. 

t  Teoria  de  las  Cortes,  p.  25 1. 
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CHAP,  security  against  particular  acts  of  arbitrary  power.  They  were 
v^3^  more  common  perhaps  in  Castile  than  in  any  other  European 
SPAIN,  monarchy,  which  professed  to  be  free.  Laws  indeed  were  not 
wanting  to  protect  men's  lives  and  liberties,  as  well  as  their  pro- 
perties. Ferdinand  IV.  in  1299,  agreed  to  a  petition  that  **  justice 
shall  be  executed  impartially  according  to  law  and  right ;  and  that 
no  one  shall  be  put  to  death  or  imprisoned,  or  deprived  of  his 
possessions  without  trial,  and  that  this  be  better  observed  than 
heretofore.''*  He  renewed  the  same  law  in  1307.  Nevertheless, 
the  most  remarkable  circumstance  of  this  monarch's  history  was  a 
violation  of  so  sacred  and  apparently  so  well  established  a  law. 
Two  gentlemen  having  been  accused  of  murder,  Ferdinand,  without 
waiting  for  any  process,  ordered  them  to  instant  execution.  They 
summoned  him  with  their  last  words  to  appear  before  the  tribunal 
of  God  in  thirty  days ;  and  his  death  within  the  time,  which  has 
given  him  the  simame  of  the  Summoned,  might,  we  may  hope, 
deter  succeeding  sovereigns  from  iniquity  so  flagrant.  But  from  the 
practice  of  causing  their  enemies  to  be  assassinated,  neither  law  nor 
conscience  could  withhold  them.  Alfonso  XI.  was  more  than  once 
guilty  of  this  crime.  Yet  he  too  passed  an  ordinance  in  1325  that 
no  warrant  should  issue  for  putting  any  one  to  death,  or  seizing  his 
pi:operty,  till  he  should  be  duly  tried  by  course  of  law.  Henry  II. 
repeats  the  same  law  in  very  explicit  language.-f-  But  the  civil 
history  of  Spain  displays  several  violations  of  it.  An  extraordinary 
prerogative  of  committing  murder  appears  to  have  been  admitted, 
in  early  times,  by  several  nations  who  did  not  acknowledge  unli- 
mited power  in  their  sovereign.:]:     Before  any  regular  poUce  was 

*  Que  mandase  facerlajiisticiaenaquellos  nin  lisiar  nin  despechar  nin  tomar  ^  alguno 

que  la  merecen  comunalmeDte  con  fuero  6  ninguna  cosa  de  lo  suyo,  sin  ser  ant6  llamado 

con  deretho ;    6  los  homes  que  non  sean  6  oido  6  vencido  por  fuero  e  por  derecho, 

inuertos  nin  presos  nin  tornados  lo  que  ban  por  querella  nin  por  querellas  que  a  nos 

sin  ser  oidos  por  derecho  6  por  fuero  de  fuesen  dadas,  segunt  que  esto  est4  ordenado 

aquel  logar  do  acaesciere,  6  que  sea  guar-  por  el  rei  don  Alonso  nuestro  padre.   Teoria 

dado  mejor  que  se  guard6  fasU  aqui.     Ma-  de  las  Cortes,  t.  ii.  p.  287. 

rina,  Ensayo  Hist.  Critico,  p.  148.  %  Si  quis  hominem  per  jussionem  regis 

t  Que  non  mandemos  matar  nm  prender  vel  ducis  sui  occiderit,  non  requiratur  ei,  nee 
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estaUished,  a  powerful  criminal  might  have  been  secure  from  all  CHAP, 
punishment^  but  for  a  notion,  as  barbarous  as  any  which  it  served  to   s^,.^ 
counteract,  that  he  might  be  lawfully  killed  by  the  personal  mandate    sfain, 
of  the  king.     And  the  frequent  attendance  of  sovereigns  in  their 
courts  of  judicature  might  lead  men  not  accustomed  to  consider 
the  indispensable  necessity  of  legal  forms,  to  confound  an  act  of 
assassination  with  the  execution  of  justice. 

Though  it  is  very  improbable  that  the  nobility  were  not  considered  confederal 
as  essential  members  of  the  cortes,  lliey  certainly  attended  in  smaller  nobuiiy. 
numbers,  than  we  should  expect  to  find  from  the  great  legislative 
and  deliberative  authority  of  that  assembly.  This  arose  chiefly  from 
the  lawless  spirit  of  that  martial  aristocracy,  which  placed  less  con- 
fidence in  the  constitutional  methods  of  resisting  arbitrary  encroach- 
ment, than  in  its  own  armed  combinations.*  These  confederacies  to 
obtain  redress  of  grievances  by  force,  of  which  there  were  five  or 
six  remarkable  instances,  were  called  hermandad  (brotherhood  or 
union),  and  though  not  so  explicitly  sanctioned  as  they  were  by  the 
celebrated  Privilege  of  Union  in  Aragon,  found  continuance  in  a  law 
of  Alfonso  X.  which  cannot  be  deemed  so  much  to  have  voluntarily 
emanated  from  that  prince,  as  to  be  a  record  of  original  rights  pos- 
sessed  by  llie  CastiKan  nobility.  "  The  duty  of  subjects  towards 
their  king,'^  he  says,  **  enjoins  them  not  to  permit  him  knowingly  to 
endanger  his  salvation,  nor  to.  incur  dishonour  and  inconvenience  in 
his  person  or  family,  nor  to  produce  mischief  to  his  kingdom.  And 
this  may  be  frdfilled  in  two  ways ;  one  by  good  advice,  shewing  him 
the  reason  wherefore  he  ought  not  to  act  thus;  the  other  by  deed», 
seeking  means  to  prevent  his  going  on  to  his  own  ruin,  and  putting 
a  stop  to  those  who  give  him  ill  counsel,  for  inasmuch  as  his  errors 
are  of  worse  consequence  than  those  of  other  men,  it  is  the  bounden 
duty  of  subjects  to  prevent  his  committing  them.^'-f-  To  this  law  the 
insurgents  appealed,  in  their  coalition  against  Alvaro  de  Luna ;  and 

sit  faidostis,  quit  jussio  domini  sui  fiiit,  et         ^  Teoria  de  las  Cortes,  t.  ii.  p.  465. 
non  potuit  contradicere  jussionem.     Leges         *f  £nsayo  Hist.  Critico,  p.  SIS'. 
•  BfguvarionuD,  tit.  ii.  in  Baliiz.  Capitul^uribus. 
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indeed  we  must  confess,  that  however  just  and  admirable  the  princi- 
ples which  it  breathes,  so  general  a  licence  of  rebelUon  was  not 

SPAIN,  likely  to  presene  the  tranquillity  of  a  kingdom.  The  deputies  of 
towns  in  a  cortes  of  1445  petitioned  the  king  to  declare  that  no 
construction  should  be  put  on  this  law,  inconsistent  with  the  obe- 
dience of  subjects  towards  their  sovereign ;  a  request  td  which  of 
course  he  willingly  acceded. 

Castile,  it  will  be  apparent,  bore  a  closer  analogy  to  England  in 
its  form  of  civil  polity,  than  France  or  even  Aragon.  But  the 
frequent  disorders  of  its  government,  and  a  barbarous  state  of 
manners,  rendered  violations  of  law  much  more  continual  and 
flagrant  than  they  were  in  England  under  the  Plantagenet  dynasty. 
And  besides  these  practical  mischiefs,  there  were  two  essential 
defects  in  the  constitution  of  Castile,  through  which  perhaps  it  was 
ultimately  subverted.  It  wanted  those  two  brilliants  in  the  coronet 
of  British  liberty,  the  representation  of  freeholders  among  the 
commons,  and  trial  by  jury.  The  cortes  of  Castile  became  a 
•congress  of  deputies  from  a  few  cities,  public-spirited  indeed  and 
intrepid,  as  we  find  them  in  bad  times,  to  an  eminent  degree,  but 
too  much  limited  in  number,  and  too  unconnected  with  the  ter- 
ritorial aristocracy,  to  maintain  a  just  balance  against  the  crown. 
Yet  with  every  disadvantage,  that  country  possessed  a  liberal  fonn 
of  government,  and  was  animated  with  a  noble  spirit  for  its  defence. 
Spain,  in  her  late  memorable  though  short  resuscitation,  might  well 
have  gone  back  to  her  ancient  institutions,  and  perfected  a  scheme 
of  policy  which  the  great  example  of  England  would  have  shewn  to 
be  well  adapted  to  the  security  of  freedom.  What  she  did,  or  rather 
-attempted  instead,  I  need  not  recall.  May  her  next  eflfort  be  more 
wisely  planned,  and  more  happily  terminated ! 

Affuiriof  Though  the  kingdom  of  Aragon  wa8  very  inferior  in  extent  to  that 
of  Castile,  yet  the  advantages  of  a  better  form  of  government  and 
wiser  sovereigns,  with  those  of  industry  and  commerce  along  a  line 
of  sea-coast,  rendered  it  almost  equal  in  importance.  Castile  irarely 
intermeddled  in  the  civil  dissensions  of  Aragon;  the  kings  of  Ar^on 


Aragon. 
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frequently  carried  their  arms  into  the  heart  of  Castile.     During  the  CHA.P., 
sanguinary  outrages  of  Peter  the  Cruel,  and  the  stormy  revolutions  v^Ji^ 
.  which  ended  in  establishing  the  house  of  Trastamare,  Aragon  was.   spain. 
not  indeed  at  peace,  nor  altogether  well  governed  ;  but  her  pohtical. 
consequence  rose  in  the  eyes  of  Europe  through  the  long  reign  of 
the  ambitious  and  wily  Eeter  IV.,  whose  sagacity  and  good  fortune 
redeemed,  according  to  the  common  notions  of  mankind,  the  iniquity 
with  which  he  stripped  his  relation  the  king  of  Majorca  of  the 
Balearic  islands,  and  the  constant  perfidiousness  of  his  character.    I 
have  mentioned  in  another  place  the  Sicilian  war,  prosecuted  with  so 
n^uch  eagerness  for  many  years  by  Peter  III.  and  his  son.  Alfonso 

III.  After  this  object  was  reUnquished,  James  II.  undertook  an 
entei^rize  less  splendid,  but  not  much  less  difficult,  the  conquest  of 
Sardinia,  l^at  island,  long  accustomed  to  independence,  cost  an 
incredible  expense  of  blood  and  treasure  to  the  kings  of  Aragon 
during  the  whole  fourteenth  century.  It  was  not  fully  i^bdued  till 
the  commencement  of  the  next,  under  the  reign  of  Martin. 

At  the  death  of  Martin,  king  of  Aragon,  in  1410,  a  memorable  DUputed 
question  arose  as  to  the  right  of  succession.     Though  Petronilla,  «ftcrthe 

11  /•    1^  .         TT      1       ?        .  1.1-  'in  death  of 

daughter  of  Ranuro  II.,  had  reigned  m  her  own  nght  from  1137  to.  Martin. 
1172,  an  opinion  seems  to  have  gained  ground  from  the  thirteenth 
century,  that  females  could  not  inherit  the  crown  of  Aragon.     Peter 

IV.  had  excited  a  civil  war  by  attempting  to  settle  the  succession 
upon  his  daughter,  to  the  exclusion  of  his  next  brother.  The  birth 
of  a  son  about  the  same  time  suspended  the  ultimate  decision  of  this 
question;  but  it  was  tacitly  understood  that  what  is  called  the  SaHc 
law  ought  to  prevail.*  Accordingly  on  the  death  of  John  I.  in  1395, 
his  two  daughters  were  set  aside  in  favour  of  his  brother  Martin, 
though  not  without  opposition  on  the  part  of  the  elder,  whose 
husband,  the  count  of  Foix,  invaded  the  kingdom,  and  desisted  from 
his  pretension  only  through  want  of  force.     Martin's  son,  the  king 

*  Zurita,  t.  ii.  f.  188.  It  was  pretended  logy  seems  to  bave  had  some  influence  in 
that  women  were  excluded  from  the  crown  determining  the  Aragonese  to  adopt  a  Salic 
in  England  as  well  as  France;  and  this  ana-     law. 
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CHAP,  of  Sicily,  dying  in  his  father's  hfe-time,  the  nation  was  anxious  that 
yji!l^  the  king  should  fix  upon  his  successor,  and  would  probably  have 
acquiesced  in  his  choice.  But  his  dissolution  occurring  more  rapidly 
than  was  expected,  the  throne  remained  absolutely  vacant.  The 
count  of  Urgel  had  obtained  a  grant  of  the  lieutenancy,  which  was 
the  right  of  the  heir  apparent.  This  nobleman  possessed  an  exten- 
sive territory  in  Catalonia,  bordering  on  the  Pyrenees.  He  was 
grandson  of  James,  next  brother  to  Peter  IV.  and,  according  to  our 
rules  of  inheritance,  certainly  stood  in  the  first  place.  The  other 
claimants  were  the  duke  of  Gandia,  grandson  of  James  II.  who, 
though  descended  from  a  more  distant  ancestor,  set  up  a  claim 
founded  on  proximity  to  the  royal  stock,  which  in  some  countries 
was  preferred  to  a  representative  title ;  the  duke  of  Calabria,  son  of 
Violante,  younger  daughter  of  John  I.  (the  countess  of  Foix  being 
childless) ;  Frederic  count  of  Luna,  a  natural  son  of  the  younger 
Martin,  king  of  Sicily,  legitimated  by  the  pope,  but  with  a  reserva- 
tion excluding  him  from  royal  succession ;  and  finally,  Ferdinand 
infant  of  Castile,  son  of  the  late  king's  sister.*  The  count  of  Urgel 
was  favoured  in  general  by  the  Catalans,  and  he  seemed  to  have  a 
powerful  support  in  Antonio  de  Luna,  a  baron  of  Aragon  so  rich, 

♦  The  siib)oined  pedigree  will  ghew  more  clearly  the  respective  titles  of  the  competitors* 


James  U.  died  1327. 
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that  he  might  go  through  his  own  estate  from  France  to  Castile.  CHAP. 
But  this  apparent  superiority  frustrated  his  hopes.  The  justiciary  v.^^^ 
and  other  leading  Aragonese  were  determined  not  to  suflfer  this  great  spain. 
constitutional  question  to  be  decided  by  an  appeal  to  force,  which 
might  sweep  away  their  liberties  in  the  struggle.  Urgel,  confident  of 
his  right,  and  surrounded  by  men  of  ruined  fortunes,  was  unwilling 
to  submit  his  pretensions  to  a  civil  tribunal.  His  adherent,  Antonio 
de  Luna,  committed  an  extraordinary  outrage,  the  assassination  of 
the  archbishop  of  Saragosa,  which  alienated  the  minds  of  good  citi- 
zens from  his  cause.  On  the  other  hand,  neither  the  duke  of  Gandia, 
who  was  very  old,*  nor  the  count  of  Luna  seemed  fitted  to  succeed. 
The  party  of  Ferdinand,  therefore,  gained  ground  by  degrees.  It  was 
determined,  however,  to  render  a  legal  sentence.  The  cortes  of  each 
nation  agreed  upon  the  nomination  of  nine  persons,  three  Aragonese, 
three  Catalans,  and  three  Valencians,  who  were  to  discuss  the  pre- 
tensions of  the  several  competitors,  and  by  a  pluraUty  of  six  votes  to 
adjudge  the  crown.  Nothing  could  be  more  solemn,  more  peacefuU 
nor,  in  appearance,  more  equitable  than  the  proceedings  of  this  tribu- 
nal.  They  summoned  the  claimants  before  them,  and  heard  them  by 
counsel.  One  of  these,  Frederic  of  Luna,  being  ill  defended,  the  court 
took  charge  of  his  interests,  and  named  other  advocates  to  main- 
tain them.  A  month  was  passed  in  hearing  arguments ;  a  second 
was  allotted  to  considering  them;  and  at  the  expiration  of  the  pre- 
scribed time,  it  was  announced  to  the  people  by  the  mouth  of  Su 
Vincent  Ferrier,  that  Ferdinand  of  Castile  had  ascended  the  throne.'f* 

*  This  duke  of  Gandia  died  during  the  doubtfully  between  the  count  of  Urgel  and 

interregnum.     His  son^  though  not  so  objec-  duke  of  Gandia ;  tiie  ninth  declined  to  vote, 

tionable  on  the  score  of  age^  seemed  to  have  Zurita,  t.  iii.  f.  7 1  •  It  is  curious  enough,  that 

a  worse  claim ;  yet  he  became  a  competitor.  John  kine  of  Castile  was  altogether  disre- 

t  Biancae  Commentaria,  in  Schotti  His-  garded ;  mough  his  claim  was  at  least  as 

pania  Illustrata,  t.  ii.   Zurita,  t.  iii.  f.  1 — 74.  plausible  as  that  of  his  uncle  Ferdinand. 

Vincent  Ferrier  was  the  most  distinguished  Indeed  upon  the  principles  of  inheritance  to 

churchman  of  his  time  in  Spain.     His  in-  which  we  are  accustomed,  Louis  duke  of 

fluence  as  one  of  the  nine  judges,  is  said  to  Calabria  had  a  prior  right  to  Ferdinand,  ad- 

faave  been  very  instrumental  in  procuring  the  mitting  the  rule  which  it  was  necessary  for 

crown  for  Ferdinand.     Five  others  voted  the  both  of  them  to  establish ;  namely,  that  a 

same  way ;  one  for  the  count  of  Urgel ;  one  right  of  succession  might  be  transmitted 

VOL.  I.  3  K 


434  HISTORY  AND  GOVERNMENTS  OF  EUROPE 

CHAP.      In  this  decision,  it  is  impossible  not  to  suspect  that  the  judges 
s^^^   were  swayed  rather  by  pohtic  considerations,  than  a  strict  sense  of 
SPAIN,    hereditary  right.     It  was  therefore  by  no  means  universally  popular, 
S^'uTof '"  especially  in  Catalonia,  of  which  principality  the  count  of  Urgcl  was 
of  CMri"c.    a  native ;  and  perhaps  the  great  rebellion  of  the  Catalans  fifty  years 
•^^^2      afterwards  may  be  traced  to  the  disaffection  which  this  breach,  as 
they  thought,  of  the  lawful  succession  had  excited.     Icrdinand  how- 
ever was  well  received  in  Aragon.     The  cortes  generously  recom- 
mended the  count  of  Urgel  to  his  favour,  on  account  of  the  great 
expenses  he  had  incurred  in  prosecuting  his  claim.     But  Urgel  did 
not  wait  the  effects  of  this  recommendation.     Unwisel}^  attempting  a 
rebellion  with  very  inadequate  means,  he  lost  his  estates,  and  was 
Alfonso  V.  thrown  for  life  into  prison.     Ferdinand's  successor  was  his  son  Alfonso 
V.  more  distinguished  in  the  history  of  Italy  than  of  Spain.     For  all 
the  latter  years  of  his  life,  he  never  quitted  the  kingdom  that  he  had 
acquired  by  his  arms,  and,  enchanted  by  the  delicious  air  of  Naples, 
entrusted  the  government  of  his  patrimonial  territories  to  the  care  of 
johnu.      a  brother  and  an  heir.     John  II.,  upon  whom  they  devolved  by  the 
^      death  of  Alfonso  without  legitimate  progeny,  had  been  engaged 
during  his  youth  in  the  turbulent  revolutions  of  Castile,  as  the  head 
of  a  strong  party  that  opposed  the  domination  of  Alvaro  de  Luna. 
1420     By  marriage  with  the  heiress  of  Navarre,  he  was  entitled,  according 
to  the  usage  of  those  times,  to  assume  the  title  of  king,  and  adminis- 
tration of  government  during  her  life.     But  his  ambitious  retention 
of  power  still  longer  produced  events  which  are  the  chief  stain  on  his 
memory.   Charles  prince  of  Viana  was,  by  the  constitution  of  Navarre, 
entitled  to  succeed  his  mother.     She  h^d  requested  him  in  her  testa- 
1442     ment  not  to  assume  the  government  without  his  father's  consent* 
That  consent  was  always  withheld.     The  prince  raised  what  we  ought 
not  to  call  a  rebellion ;  but  was  made  prisoner,  and  remained  for 
some  time  in  captivity.     John's  ill  disposition  towards  his  son  was 


through  females,  which  females  could  not     Edward  III.  as  the  fouadation  of  his  claim 
personally  enjoy,     lliis,  as  is  well  known,     to  the  crown  of  France, 
liad  been  advanced  in  the  preceding  age  bj 
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exasperated  by  a  step-mother,  who  scarcely  disguised  her  intention  CHAP, 
of  placing  her  own  child  on  the  throne  of  Aragon  at  the  expense  of  v^.^ 
the  eldest-bom.     After  a  hfe  of  perpetual  oppression,  chiefly  passed    spain. 
in  exile  or  captivity,  the  prince  of  Viana  died  in  Catalonia,  at  a    iajQi 
moment  when  that  province  was  in  open  insun;ection  upon  his 
account.     Though  it  hardly  seems  that  the  Catalans  iad  any  more 
general  provocations,  they  persevered  for  more  than  ten  years  with 
inveterate  obstinacy  in  their  rebellion  ;  oflFering  the  sovereignty  first 
to  a.  prince  of  Portugal,  and  afterwards  to  Regnier  duke  of  Anjou, 
who  was  destined  to  pass  his  hfe  in  unsuccessfiil  competition  for 
kingdoms.      The   king  of  Aragon   behaved  with  great  clemency 
towards  these  insurgents  on  their  final  submission. 

It  is  consonant  to   the  principle  of  this .  work,  to  pass  lightly  Constitutio. 
over  the  common  details  of  history,  in  order  to  fix  the  reader's 
attention  more  fully  on  subjects  of  philosophical  inquiry.     Perhaps 
in   no  European   monarchy,   except   our   own,   was  the  form   of 
government  more  interesting  than  in  Aragon,  as  a  fortunate  tem-  originaiija 
perament  of  law  and  justice  with  the  royal  authority.  .  So  far  as  any  aristocracy. 
thing  can  be  pronounced  of  its  earlier  period  before  the  capture  of 
Saragosa  in  1118,  it  was  a  kind  of  regal  aristocracy,  where  a  small 
number  of  powerful  barons  elected  their  sovereign  on  every  vacancy, 
though,  as  usual  in  other  countries,  out  of  one  family ;  and  con- 
sidered him  as  little  more  than  the  chief  of  their  confederacy.*  prfriiegcs 
These  were  the  ricoshombres  or  barons,  the  first  order  of  the  state.  holbrcT'' 
Among  these  the  kings. of  Aragon,  in  subsequent  times,  as  they 
extended  their  dominions,  shared  the  conquered  territory  in  grants 
of   honours   on   a  feudal   tenure.-f-     For    this    system  was    fiilly 

*  Alfonso  III.  complained,  that  his  barons  But  I  do  not  much  believe  the  authenticity 

wanted  to  bring  back  old  times^  quando  ha-  of  this  form  of  words.      See   Robertson's 

via   en   el  reyno  tantos  reyes   como  ricds  Charles  V.  vol.  i.  note  31.     It  is,  however, 

hombres.     Biancse  Commentaria,   p.  7S7.  sufficiently  agreeable  to  the  spirit  of  the  old 

The  form  of  election,  supposed  to  have  been  government. 

used  by  these  bold  barons,  is  well  known.  t  Los  ricos  hombres,  por  los  feudos  que 

"  We  who  are  as  good  as  you,  chuse  you  for  tenian  del  rey,  eran  obligados  de  se^ir  al 

our  king  and  lord,  provided  that  you  obser^'e  rey,  si  y  va  en  persona  a  la  guerra  y  residir  en 

aur  laws  and  privileges,  and  if  not,  not."  ella  tres  meses  en  cadaun  «no.     Zurita,  t.  k 

3  K  2 
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baront. 
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CHAP,  established  in  the  kingdom  of  Aragon.  A  rico  hombre,  as  we  read 
\^.^  in  Vitalis,  bishop  of  Huesca,  about  the  middle  of  the  thirteenth  cen- 
sPAiN.  tury,*  must  hold  of  the  king  an  honour  or  barony  capable  of  sup- 
porting more  than  three  knights  ;  and  this  he  was  bound  to  distri- 
bute among  his  vassals  in  military  fiefs.  Once  in  the  year  he  might 
be  summoned  with  his  feudataries  to  serve  the  sovereign  for  two 
months  (Zurita  says  three) ;  and  he  was  to  attend  the  royal  court, 
or  general  assembly,  as  a  counsellor,  whenever  called  upon,  assisting 
in  its  judicial  as  well  as  deliberative  business.  In  the  towns  and  vil- 
lages of  his  barony  he  might  appoint  bailiffs  to  administer  justice, 
and  receive  penalties ;  but  the  higher  criminal  jurisdiction  seems  to 
have  been  reserved  to  the  crown.  According  to  Vitalis  the  king 
could  divest  these  ricoshombres  of  their  honours  at  pleasure,  after 
which  they  fell  into  the  class  of  mesnadaries,  or  mere  tenants  in  chief. 
But  if  this  were  constitutional  in  the  reign  of  James  I.,  which  Blancas 
denies,  it  was  not  long  permitted  by  that  high  spirited  aristocracy. 
By  the  General  Privilege  or  charter  of  Peter  III.  it  is  declared  that 
no  barony  can  be  taken  away  without  a  just  cause  and  legal  sentence 
of  the  justiciary  and  council  of  barons.-f  And  the  same  protection 
was  extended  to  the  vassals  of  the  ricoshombres. 
Lower  nobi-  Bclow  thcsc  supcrior  uoblcs  were  the  mesnadaries,  corresponding 
to  our  mere  tenants  in  chief,  holding  estates  not  baronial  inune- 
diately  from  the  crown ;  and  the  military  vassals  of  the  high  nobility, 
the  knights  and  infanzones;  a  word  which  may  be  rendered  by 
gentlemen.  These  had  considerable  privileges  in  that  aristocratic 
government;  they  were  exempted  from  all  taxes,  they  could  only  ba 
tried  by  the  royal  judges  for  any  crime ;  and  offences  committed 
against  them  were  punished  with  additional  severity.^    The  ignoble 

fol.  43.  (Saragosa,  1610.)    A  fief  was  usually  in  Du  Cange,  under  the  words   Infancio, 

called  in  Aragon  an  honour^  que  en  Castilla  Mesnadarius,  8u:.     Several  illustrations  of 

llamavan  tierra,  y  en  el  principado  de  Cata-  these  military  tenures  may  be  found  in  the 

luna  feudo.  fol.  46.  Fueros  de  Aragon,  especially  lib.  ?• 

*  I  do  not  know  whether  this  work  of  Vi*  f  Biancae  Comm.  p.  730. 

talis  has  been  printed;  but  there  are  large  %  Id.  p.  732. 
extracts  from  it  in  Blancas^s  history,  and  abo 
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•classes  were,  as  in  other  countries,  the  burgesses  of  towns,  and  the  CHAP, 
villeins  or  peasantry.     None  however  could  be  reckoned  in  the  for-  yj^^ 
mer  class,  at  least  in  the  age  of  Vitalis,  who  exercised  any  handicraft,  spatn. 
except  a  few  of  the  more  honourable  trades,  among  which  was  that  ^^^^ 
in  fine  cloths.    The  peasantry  seem  to  have  been  subject  to  territo*  *"*'^' 
rial  servitude,  as  in  France  and  England.     VitaUs  says,  that  some 
villeins  were  originally  so  unprotected,  that,  as  he  expresses  it,  they 
might  be  divided  into  pieces  by  the  sword  among  the  sons  of  their 
master ;  till  they  were  provoked  to  an  insurrection  which  ended  in 
estabUshing  certain  stipulations,  whence  they  obtained  the  denomi- 
nation of  villeins  de  parada^  or  of  convaition.* 

Though  from  the  twelfth  century  the  principle  of  hereditary  sue-  libcrtietof 
cession  to  the  throne  superseded,  in  Aragon  as  well  as  Castile,  the  t^)^^^ 
original  right  of  chusing  a  sovereign  within  the  royal  family,  it 
was  still  founded  upon  one  more  sacred  and  fundamental,  that  of 
compact.  No  king  of  Aragon  was  entitled  to  assume  that  name, 
until  he  had  taken  a  coronation  oath,  administered  by  the  justiciary 
at  3aragosa,  to  observe  the  laws  and  Uberties  of  the  realm.'f  Alfonso 
III.,  in  1285,  being  in  France  at  the  time  of  his  father's  death,  named 
himself  king  in  addressing  the  states,  who  immediately  remonstrated 
on  this  premature  assumption  of  his  title,  and  obtained  an  apology.:^ 
Thus  too,  Martin,  having  been  called  to  the  crown  of  Aragon  by  the 
cortes  in  1395,  ^yas  specially  required  not  to  exercise  any  authority 
before  his  coronation.^ 

Blancas  quotes  a  noble  passage  from  the  acts  of  cortes  in  145 L 
"  We  have  always  heard  of  old  time,  and  it  is  found  by  experience, 
that  seeing  the  great  ban*ennes$  of  this  land,  and  the  poverty  of  the 
realm,  if  it  were  not  for  the  liberties  thereof,  the  folk  would  go  hence 
to  live  and  abide  in  other  realms,  and  lands  more  fruitful.''!!    This 

^  p«  7^  to  his  fatiier — so  oddly  were  the  hereditary 

t  Zurita,  Anales  de  Aragon,  t.  i.  fol.  104.  and  elective  titles  jumbled  together.     Zu* 

U  iii.  fol.  76.  rita,  t.  i.  fol.  303. 

:{:  Biancse  Comm.  p.  661.   They  acknow-         §  Zurita,  t.  ii.  fol.  4fi4. 
ledged  at  the  same  time  that  he  was  their  na-         ||  Siempre    havemos   oydo   dezir  antiga* 

tural  lord,  and  entitled  to  reign  as  lawful  heir  ment,  k  se  troba  por  esperienci%  que  atlen* 
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CHAP,  high  spirit  of  freedom  had  long  animated  the  Aragonese.     After 
^^   several  contests  with  the  crown  in  the  reign  of  James  I.  not  to  go  back 
SPAIN,   to  earlier  times,  they  compelled  Peter  IIL  in  1283,  to  grant  a  law, 
Prlvurcof  ^^Wed  the  General  Privilege,  the  IVIagna  Charta  of  Aragon,  and  per- 
^^^^         haps  a  more  full  and  satisfactory  basis  of  civil  liberty  than  our  own. 
It  contains  a  series  of  provisions  against  arbitrary  tallages,  spoliations 
of  property,  secret  process  after  the  manner  of  the  Inquisition  in 
criminal  charges,  sentences  of  the  justiciary  without  assent  of  the 
cortes,  appointment  of  foreigners  or  Jews  to  judicial  offices,  trials  of 
accused  persons  in  places  beyond  the  kingdom,  the  use  of  torture, 
except  in  charges  of  falsifying  the  coin,  and  the  bribery  of  judges. 
These  are  claimed  as  the  ancient  liberties  of  their  country.     "  Abso- 
lute power  (mero  imperio  h  mixto),  it  is  declared,  never  was  the  con- 
stitution of  Aragon,  nor  of  Valencia,  nor  yet  of  Ribagorca,  nor  shall 
there  be  in  time  to  come  any  innovation  made  ;  but  only  the  law, 
custom,  and  privilege  which  has  been  anciently  used  in  the  aforesaid 
kingdoms.''* 
Privilege  of      The  concessions  extorted  by  our  ancestors  from  John,  Henry  III. 
^'"''"'      and  Edward  I.  were  secured  by  the  only  guarantee  those  times 
could  afford,  the  determination  of  the  barons  to  enforce  them  by 
armed  confederacies.     These,  however,  were  formed  according  to 
emergencies,  and  except  in  the  famous  commission  of  twenty-five 
conservators  of  Magna  Charta,  in  the  last  year  of  John,  were  cer- 
tainly unwarranted  by  law.     But  the  Aragonese  established  a  positive 
right  of  maintaining  their  liberties  by  arms.     This  was  contained  in 

dida  la  grand  sterilidad  de  a(|uesta  tierra,  i  it  was  found  that  there  were  42,683  houses 

pobreza  de  aqueste  regno,  si  non  fues  por  in  Aragon,  which,  according  to  most  calcu- 

las  libertades  de  aquel,  se  yrian  a  bivir,  y  lations,  will  not  give  much  more  than  200,000 

habitar  las  gentes  a  otros  regnos,  ^  tierras  inhabitants.     In    1429,  a  similar  tax  being 

mas  frutiferas.  p.  751.     Aragon  was  in  fact  laid  on,  it  is  said  that  the  number  of  houses 

a  poor  country,  barren  and  ill-peopled.    The  was  diminished  in  consequence  of  war.    Zu- 

kings  were  forced  to  go  to  Catalonia  for  rita,  t.  iii.  fol.  189*     It  contains  at  present 

mQney,  and  indeed  were  little  able  to  main-  between  600,(XX)  and  700,000  inhabitants, 

tain  expensive  contests.     The  wars  of  Peter  Edinburgh  Review,  vol.  x.  p.  435. 

IV.  in  Sardinia,  and  of  Alfonso  V.  with  Ge-  *  Fueros  de  Aragon,  fol.  Q.     Zurita,  t.  i. 

noa  and  Naples,  impoverished  their  people,  fol.  265. 
A  hearth-tax  having  been  imposed  io  1404^ 
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the  Privilege  of  Union  granted  by  Alfonso  IIJ.  in  1287,  after  a  CHAP, 
violent  conflict  with  his  subjects ;  but  which  was  afterwards  so  com-  v^i^^ 
pletelj  abolished  and  even  eradicated  from  the  records  of  the  king-    sfain. 
dom,  that  its  precise  words  have  never  been  recovered.*    According 
to  Zurita,  it  consisted  of  two  articles ;  first,  that  in  case  of  the  king's 
proceeding  forcibly  against  any  member  of  the  union  without  pre- 
vious sentence  of  the  justiciary,  the  rest'  should  be  absolved  froni 
their  allegiance ;  secondly,  that  he  should  hold  cortes  every  year  in 
Saragosa.-f-     During  the  two  subsequent  reigns  of  James  II.  and 
Alfonso  rV.  little  pretence  seems  to  have  been  given  for  the  exercise 
of  this  right.     But  dissensions  breaking  out  under  Peter  IV.  in  1347, 
rather  on  account  of  his  attempt  to  settle  the   crown  upon  hia 
daughter,  than  of  any  specific  public  grievances,  the  nobles  had 
recourse  to  the  Union,  that  last  voice,  says  Blancas,  of  an  almost  KcToit 
expiring  state,  full  of  weight  and  dignity,  to  chastise  the  presumption  tcriv. 
of  kings.  J    They  assembled  at  Saragosa,  and  used  a  remarkable  seal 
for  all  their  public  instruments,  an  engraving  from  which  may  be 
seen  in  the  historian  I  have  just  quoted.      It  represents  the  king 
sitting  on  his  throne,  with  the  confederates  kneeling  in  a  suppliant 
attitude  around,  to  denote  their  loyalty,  and  unwillingness  to  ofi^nd. 
But  in  the  back-ground  tents  and  lines  of  spears  are  discovered,  as  a 
hint  of  their  ability  and  resolution  to  defend  themselves.     The  legend 
is  Sigillum  Unionis  Aragonum.    This  respectful  demeanour  towards 
a  sovereign  against  whom  they  were  waging  war,  reminds  us  of  the 
language  held  out  by  our  Long  Parliament,  before  the  Presbyterian 
party  was  overthrown.     And  although  it  has  been  hghtly  censured 
as  inconsistent  and  hypocritical,  this  tone  is  the  safest  that  men  can 


'*  Blancas  says  that  he  had  discovered  a  :|:  Priscam  illam  UnioDis,  quasi  morientis 

copy  of  the  Privilege  of  Uuion  in  the  ar-  reipublicas  extremam  vocem,  auctoritatis  et 

chives  of  die  see  of  Tarragona^  and  would  gravitatis  plenam^  regum  insolentiae  apertum 

gladly  have  published  it^  but  for  his  defe-  vindicem  excitlLrunt,    suinin&  ac  singulari 

rence  to  the  wisdom  of  former  ages^  which  had  bonorum  omnium  consensione.  p.  66g.    It  is 

studiously  endeavoured  to  destroy  all  recol*  remarkable,  that  such  strong  language  should 

lection  of  that  dangerous  law.   p.  662.  have  been  tolerated  under  Philip  11. 

+  t.  i.  fol.  322. 
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CHAP,  adopt,  who  deeming  themselves  under  the  necessity  of  withstanding 
^J^  the  reigning  monarch,  are  anxious  to  avoid  a  change  of  dynasty,  or 
SPAIN,    subversion  of  their  constitution.     These  confederates  were  defeated 
by  the  king  at  Epila  in  1348.*'     But  his  prudence  and  the  remaining 
strength  of  his  opponents  inducing  him  to  pursue  a  moderate  course, 
there  ensued  a  more  legitimate  and  permanent  balance  of  the  consti- 
prfyiiegeof  tution  from  this  victory  of  the  royahsts.     The  privilege  of  Union  was 
o'h^       abrogated,  Peter  himself  cutting  to  pieces  with  his  sword  the  original 
viiiwisiusti-  instrument.     But  in  return  many  excellent  laws  for  the  security  of 
the  subject  were  enacted  ;-j^  and  their  preservation  was  entrusted  to  the 
greatest  officer  of  the  kingdom,  the  Justiciary,  whose  authority  and 
pre-eminence  may  in  a  great  degree  be  dated  from  this  period.^ 
That  watchfulness  over  public  liberty,  which  originally  belonged  to 
the  aristocracy  of  ricos  hombres,  always  apt  to  thwart  the  crown,  or 
to  oppress  the  people,  and  which  was  afterwards  maintained  by  the 
dangerous  privilege  of  union,  became  the  duty  of  a  civil  magistrate, 
accustomed  to  legal  rules,  and  responsible  for  his  actions,  whose 
office  and  functions  are  the  most  pleasing  feature  in  the  constitu* 
tional  history  of  Aragon. 
officeof         The  justiza  or  justiciary  of  Aragon  has  been  treated  by  some 
writers  as  a  sort  of  anomalous  magistrate,  created  originally  as  an  in- 
termediate power  between  the  king  and  people,  to  watch  over  the 
exercise  of  royal  authority.     But  I  do  not  perceive  that  his  functions 
were,  in  any  essential  respect,  diflferent  from  those  of  the  chief  justice 
of  England,  divided,  from  the  time  of  Edward  I.,  among  the  judges 
of  the  King's  Bench.     We  should  undervalue  our  own  constitution 


*  Zuiita  observes  that  the  battle  of  Epila  all  states ;  and  from  thenceforth  the  name  of 

-was  the  last  fousht  in  defence  of  public  li-  Union  was  by  common  consent  proscribed, 

berty^  £or  wbich  it  was  held  lawful  of  old  to  t.  ii.  fol.  2^6.     filancas  also  remarks,  that 

take  up  arms,  and  resist  the  king,  by  virtue  nothing  could  have  turned  out  more  advan- 

of  the  privileges  of  union.     For  the  autho-  tageous  to  the  Aragonese,  than  dieirill  for- 

rity  of  the  justiciary  being  afterwards  esta-  tune  at  Epila. 

blished,  the  fonher  contentions  and  wars  f  Fueros  de  Aragon.     De  ib,  qus  Do* 

came  to  an  end;  means  being  found  to  put  minus  rex.  fol.  14.  et  alibi  passim, 

the  weak  on  a  level  with  the  powerful,  in  |  Bianc.   Comm.  p.  671.  811.     Zurita, 

which  consists  the  peace  and  tranquillity  of  t.  ii.  fol.  229* 


Justiciary. 
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by  supposing  th^t  there  did  not  reaide  in  that  court  as  perfect  an  CHAP, 
authority  to  redress  the  subject's  injuries,  as  was  possessed  by  the   v^^^ 
Aragonese  magistrate.     In  the  practical  exercise  indeed  of  this  power    spain. 
there  was  an  abundant  diflference.     Our  Enghsh  judges,  more  timid 
and  pHant,  left  to  the  remonstrances  of  parliament  that  redress  of 
grievances. which  very  frequently  lay  within  the  sphere  of  their  jurist 
diction.     There  is,  I  beheve,  no  recorded  instance  of  a  habeas  corpus 
granted  in  any  case  of  illegal  imprisonment  by  the  crown  or  its  offi- 
cei-s  during  the  continuance  of  the  Plantagenet  dynasty.     We  shall 
speedily  take  notice  of  a  very  different  conduct  in  Aragon. 
.   The  office  of  justiciary,  whatever  conjectural  antiquity  some  have 
assigned  to  it,  is  not  to  be  traced  beyond  the  capture  of  Saragosa  in 
1118,  when  the  series  of  magistrates  commences.*    ,But  for  a  great 
length  of  time  they  do  not  appear  to  have  been  particularly  im- 
portant ;  the  judicial  authority  residing  in  the  council  of  ricoshom- 
bres,  whose  suffrages  the  justiciary  collected,  in  order  to  pronounce 
tiieir  sentence  rather  than  his  own.     A  passage  in  Vitahs  bishop  of 
Huesca,  whom  I  liave  already  mentioned,  shews  this  to  have  been 
the  practice  during  the  reign,  of  James  I.-f-     Gradually,  as  notices  of 
liberty  became  more  definite,  and  laws  more  numerous,  the  reverence 
paid  to  their  permanent  interpreter  grew  stronger ;  and  there  was 
fortunately  a  succession  of  prudent  and  just  men  in  that  high  office, 
through  whom  it  acquired  dignity  and  stable  influence.     Soon  after 
the  accession  of  Jame&  II.,  on  some  dissensions  arising  between  the 
king  and  his  barons,  he  called  in  the  justiciary  as  a  mediator,  whose 
sentence,  says  Blancas,  all  obeyed.:};     At  a  subsequent  time  in  the 
same  reign,  the  militaiy  orders,  pretending  that  some  of  their  privi- 
leges were  violated,  raised  a  confederacy  or  union  against  the  king« 

*  Biancas  Comment,  p.  63S.  Vitalis,  bis  testimony  seems  to  be  beyond 

t  Id.  p.  7^2.     Zurita  indeed  refers  the  dispute.     By  the  General  Privilege  of  1283, 

justiciary's  pre-eminence  to  an  earlier  date ;  the  justiciary  was  to  advise  with  the  ricos* 

namelyi  tlie  reign  of  Peter  II.,  who  took  hombres^  in  all  cases  where  the  king  was  a 

away  a  great  part  of  the  local  jurisdictions  party  against  any  of  his  subjects.     Zurita« 

of  the  ricoshombres.  t.  i.  fol.  102.     But,  if  f.  281.     See  also  f.  180. 

I   do   not  misunderstand   the   meaning   of  %  p.  663. 

VOL.  I.  3  It 
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CHAP.  James  offered  to  refer  the  dispute  to  the  justiciary,  Ximenes  Sala- 
y^^^  nova,  a  man  of  eminent  legal  knowledge.     The  knights  resisted  his 
SPAIN,  jurisdiction,  alledging  the  question  to  be  of  spiritual  cognisance. 
He  decided  it  however  against  them  in  full  cortes  at  Saragosa,  an- 
nulled their  league,  and  sentenced  the  leaders  to  punishment.*     It 
was  adjudged  also  that  no  appeal  could  lie  to  the  spiritual  court 
from  a  sentence  of  the  justiciary  passed  with  assent  of  the  cortes* 
James  II.  is  said  to  have  frequently  sued  his  subjects  in  the  justi- 
ciary's court,  to  shew  his  regard  for  legal  measures ;  and  during  the 
reign  of  this  good  prince,  its  authority  became  more  established.-f* 
Yet  it  was  not  perhaps  looked  upon  as  fldly  equal  to  maintain 
public  liberty  against  the  crown,  till,  in  the  cortes  of  1348,  after,  the 
Privikige  of  Union  was  for  ever  abolished,  such  laws  were  enacted, 
and  such  authority  given  to  the  justiciary,  as  proved  eventually  a 
more  adequate  barrier  against  oppression^  than  any  other  country 
could  boast.     All  the  royal  as  well  as  territorial  judges  were  bound 
to  apply  for  his  opinion  in  case  of  legal  difficulties  arising  ia.thetf 
courts,  which  he  was  to  certify  witliin  eight  days.     By  subsequeikti 
statutes  of  the  same  rdgn,  it  was  made  penal  for  any  one  to  obtain 
letters  from  the  king,  impeding  the  execution  of  the  justiza's  pror, 
cess,  and  they  were  declared  null.     Inferior  courts  were  forbidden 
to  proceed. iii  any  business  after  his  prohibition.:]:     Many  other  laws 
might  be  tited,  corroborating  the  authority  of  this  great  magistrate ; 
but  there  are  two  parts  of  liis  remedial  jurisdiction,  which  deserve 
special  notice. 
Procc9.es  of      Thcsc  MO  thc  pfoccsses  of  jurisfirma,  or  firma  del  derecho,  and  of 
andmani.    manifestation.     The  former  bears  some  analogy  to  the  writs  of  pojie 
and  certiorari  in  England,  through  which  the  court  of  King's  Bench 

*  Zuiita,  t.  i.  f.  403. ;  t.  ii.  f.  34.     Bianc.  simame  of  Just,  el  Justiciero^  by  his  fair 

p,  €66v    The  ansene  of  the  cortes  seenwte  dealing  towards  bis  soJ^cts.    Zwila>  t.  ii. 

refidtr  this  m  n  nataire  of  a  legislative,  mdier  fbl.  B2. 

thm  a  judieiBl  proceeding ;  but  k  is^ficolt  %  Fuerm  de  /Vrsgoii :  Quod  in  dubiis  ooti 

to  pronocHice  about  a  transactiofi  so  rsalote  crassis.  (A«  D.   1348.)     Quod  impetimns^ 

ift  titiie,  and  m  a  foreign  country,  tbe  nsAm  ( 137^,)  8cc.    Zarita,  t.  ii.  fol.  9S9*     Btiac. 

historians  writing  radier  concisdy.  p.  671.  and  81 1. 

t  Bianc.  p.  663.     James  ae^r^  the 
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«xerciM9  its  right  of  withdrawing  a  suit  from  the  jurisdiction  of  in-  CHAR 
ferior  tribunails.  But  the  Aragonese  jurisfinna  was  of  more  extensive  yj!^ 
operation.  Its  object  was  not  only  to  bring  a  cause  commenced  in  spain. 
an  inferior  court  before  the  justiciary,  but  to  prevent  or  inhibit  any 
process  from  issuing  against  the  person  who  applied  for  its  benefit^ 
or  any  molestation  from  being  offered  to  him ;  so  that,  as  Blancas 
expresses  it,  when  we  have  entered  into  a  recognizance  (firm^  et 
graviter  asseveremus)  before  the  justiciary  of  Aragon  to  abide  the 
decision  of  law,  our  fortunes  shall  be  protected  by  the  interposition 
of  his  prohibition,  from  the  intolerable  iniquity  of  the  royal  jvKlges.* 
The  process,  termed  maniiestatiou,  afforded  a^  ample  sectirity  for 
per^nal  liberty  as  that  of  jurisfinna  did  for  property.  "  To  fHaHif€$t 
any  one,*'  says  the  writer  so  often  quoted,  "  is  to  wrest  him  ftpm  the 
hands  of  the  royal  officers,  that  he  may  not  sufler  any  illegal  vio^^ 
lence;  not  that  he  is  set  at  hberty  by  this  process,  because  the 
merits  of  his  case  are  still  to  be  inquired  into ;  btit  because  he  is 
now  detained  pciMicly,  instead  of  bemg  as  it  were  ecmcealed^  and 
the  charge  against  fadm  is  investigate^^  not  suddenly  or  with  passion, 
but  in  calmness'  and  according  to  law,  therefore  this  is  called  iBam« 
£Dita(tiou/''f*    The  power  of  this  writ  (if  I  naay  apply  our  terni)  was 

*  p.  75  r.    Faerod  de  Antg6fk,  f.  157.  jnActUA  eoofeMiii  •storaMtar^  •(  in  cwca- 

t  E»t  apud  nos  ramrkstsre,  ream  subito  rem  Aiehur  $4  id  fsmUf^vi^  ibideniqp^ 

fumere;  atque  i  regtis  mairibus  extorquere,  a^servatof  Umdnj^  qiunMliu  jarcfte,  an  m^ 

ne  qua  ipsi  cotttra  ias  vis  mferatuf.    Nan  jnftt  quid  m  tA  eimm  fiioten  Jboit^  judkUN 

quod  tunc  rens  jumcio  liberetur ;  ttihilomN  tuf .    Propterea  earcer  bio  volgari  Uvgvi^  hi 

0U3  tamen,  ut  lo^uinnn-,  de  mmtk  cau$»  ad  earcel  de  k>»  aMnifestaidof  nuncupator.  p. 

plenum  cognoscrtur.     Sed  quod  deineepa  751. 

manifesto  teneatur^  quasi  antea  cefatus  ex-  Foeros  de  Amgon^  foh  60.    De  Maiiife»< 

titisset;    necesseque  deinde  sit  de   ip^ut  Miottibus  pevsN^oarunf*     lodepeiideatly  of 

culpfl,  oon  impeto  et  cum  furore,  aed  sedatia  Ais  right  of  mtiiifealatioB  bj  writ  of  the 

prorsus  animis,  et  juxta  constitutas  leges  justiciary^  there  are  aeteral  statutes  iu  Urn 

judicari.     Ex  eo  aut^m^  quod  hnjusmodi  Fueros  agaiuat  illegal  detention^  or  uumeoaa- 

judicium  manifesto  deprefaensum,  omnibus  sary  sererify  towiuda  priaoncra.  (De  Cua« 

jam  patere  debeat,  Manifestationis  sibi  no*'  todiA  ftomm,  f.  I6S.)    No  judge  could  pn^ 

men  arripuit.  p.  675.  eeed  secretly  in  a  crininal  proceas;  mo  to* 

Ipsius  Mamfestationis  potestas  tarn  solidu  fispensabte  safeguard  to  pubbc  liberty,  and 

est  et  repentina,  ut  bomini  jam  collum  in  one  4f  the  ikmI  aalulary,  as  well  as  nmct. 

laqueum  inserenti  subteniat.     IHius  emm  ancient,  proTisiona  m  o«r  own  qnatitotioii. 

prassidio,  damnatus,  dum  per  leges  licet,  (De  judiciis.)    Tortore  waa  aVoliabed,  wi* 

quasi  experiendi  juris  gratift,  de  manibus  cept  in  eaaea  of  eoiniftg  Mtm  mxmejp  aad 
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such,  as  he  elsewhere  asseits,  that  it  would  rescue  a  man  whose  neck 
was  in  the  halter.  A  particular  prison  was  allotted  to  those  detained 
for  trial  under  this  process. 

Several  proofs  that  such  admirable  provisions  did  not  remain  a 
dead  letter  in  the  law  of  Aragon,  appear  in  the  two  historians, 
Blancas  and  Zurita,  whose  noble  attachment  to  liberties,  of  which 
they  had  either  witnessed,  or  might  foretell  the  extinction,  con- 
tinually displays  itself.  I  cannot  help  illustrating  this  subject  by 
two  remarkable  instances.  The  heir  apparent  of  the  kingdom  of 
Aragon  had  a  constitutional  right  to  the  lieutenancy,  or  regency 
during  the  sovereign's  absence  from  the  realm.  The  title  and  office 
indeed  were  permanent,  though  the  functions  must  of  course  have 


then  only  in  respect  of  vagabonds.   (General 
Privilege  of  \2S'S.) 

Zurita  has  explained  the  two  processes  of 
jurisfirma  and  manifestation  so  perspicu- 
ously, that,  as  the  subject  is  very  interesting 
and  rather  out  of  the  common  way,  I  shall 
both  quote  and  translate  the  passage.  Con 
firmar  de  derecho,  que  es  dar  caution  a  estar 
a  justicia,  se  conceden  literas  inhibitorias  por 
el  justicia  de  Aragon,  para  que  no  puedan 
ser  presos,  ni  privados,  ni  despojados  de  su 
possession,  hasta  que  judicialmente  se  co- 
nozca,  y  declare  sobre  la  pretension,  y  jus- 
ticia de  las  partes,  y  parezca  por  processo 
legitiroo,  que  se  deve  revocar  la  tal  inhibi- 
tion. .  Esta  fue  la  suprema  y  principal  auto- 
ridad  del  Justicia  de  Aragon,  desde  que  este 
magistrado  tuvo  origen,  y  lo  que  llama  ma- 
nifestacion;  porque  assi  como  la  firma  de 
derecho  por  privilegio  general  del  reyno 
impide,  que  no  puede  ninguno  ser  preso,  o 
agraviado  contra  razon  y  justicia,  de  la  misma 
manera  la  manifestaciou,  que  es  otro  privi- 
legio, y  remedio  muy  principal,  tiene  fuerca, 
quando  alguno  es  preso  sin  preceder  pro- 
cesso legitimo,  o  quando  lo  prenden  de 
hecho  sin  orden  de  justicia ;  y  en  estos  casos 
solo  el  Justicia  de  Aragon,  quando  se  tiene 
recursp  al  el,  se  interpone,  manifestando  il 
preso,  que  es  tomarlo  &  su  m;ipo,  de  poder 
de  qualquiera  juez,  aunque  sea  el  mas  supre- 
mo; y  es  obljgado  el  Justipia  de  Aragon,  y 
tus  lugartenientes  de  proveer  la  manifesta- 


ciou en  el  mismo  instante,  que  les  es  pedida 
sin  preceder  infonnacion;  y  basta  que  se 
pida  por  qualquiere  persona  que  se  diga  pro- 
curador  del  que  quiere  que  lo  tengan  por 
manifesto,  t.  h.  fol.  386.  "  Upon  a  firma  de 
derecho,  which  is  to  give  security  for  abiding 
the  decision  of  law,  the  Justiciary  of  Aragon 
issues  letters  inhibiting  all  persons  to  arrest 
the  party,  or  deprive  him  of  his  possession^ 
until  the  matter  shall  be  judicially  inquired 
into,  and  it  shall  appear  that  such  iuliibi* 
tion  ought  to  be  revoked.  This  process, 
and  that  which  is  called  manifestation  have 
been  the  chief  powers  of  the  justiciary,  ever 
since  the  commencement  of  that  magistracy. 
And  as  the  firma  de  derecho  by  the  general 
privilege  of  the  realm  secures  every  man 
from  being  arrested  or  molested  against 
reason  and  justice,  so  the  manifestation^ 
which  is  another  principal  and  remedial 
right,  takes  place  when  any  one  is  actually 
arrested  without  lawful  process;  and  in  such 
cases  only  the  Justiciary  of  Aragon,  when 
recourse  is  had  to  him,  mterposes  by  mani- 
fesiing  the  person  arrested,  that  is,  by  taking 
him  into  his  own  hands,  out  of  the  power  of 
any  judge,  however  high  in  authority;  and 
this  manifestation  the  justiciary,  or  his  depu- 
ties in  his  absence  are  bound  to  issue  at  the 
same  instant  it  is  demanded  without  further 
inquiry  ;  and  it  may  be  demanded  by  any  one 
as  attorney  of  tlie  party  requirbg  to  be  ma- 
nifested." 
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been  superseded  during  the  personal,  exercise  of  roy^tl  authority-  CHAP. 
But  as  neither  Catatonia  nor  Valencia,  which  often  demanded  the  v^..^ 
king's  presence,  were  considered  as  parts  of  the  kingdom,  there  were   spain. 
pretty  frequent  occasions  for  this  anticipated  reign  of  the  eldest 
prince.     Such  a  regulation  was  nqf  likely  to  diminish  the  mutual 
and  almost  inevitable  jealousies  between,  kings  and  their  heh's  ap- 
parent,  which  have  so  often  disturbed  the  tranquillity  of  a  court  and 
a  nation.     Peter  IV.  removed  his  eldest  son,  afterwards  John  I.,  from 
the  lieutenancy  of  the  kingdom..    The  prince  entered  into  a  firma  del 
derecho  before  the  justiciary,  Dominic  de  Cerda,  who,  pronouncing 
in  his  favour,  injoined  the  king  to  replace  Iris  son  in  the  lieutenancy 
as  the  undoubted  right  of  the  eldest  bom.     Peter  obeyed,  not 
only  in  fact,  to  which,  as  Blancasi  observe3,  the  law  compelled  him, 
but  with  apparent  cheerfulness.*     There  are  indeed  no  private  per- 
sons>  who  have  so  strong  an.  interest  in  maintaining  a  free  constitu- 
tion and  the  civil  liberties  of  their  countrymen,  as  the  members  of 
^'oyal  femilie^ ;  since  none  are  so  much  exposed,  in  absolute  govern- 
ments, to  the  resentment  and  suspicipn  of  a  reigning  monarch. 

John  I.,  who  had  experienced  the  protection  of  law  in  his  weak- 
ness, had  afterwards  occasion  to  find  it  interposed  against  his  power. 
This  king  had  sent  somq  citizens  of  Saragosa  to  prison  without  form 
of  law.  They  applied  to  Juan  de  Cerda,  the  justiciary,  for  a  mani- 
festation. He  issued  his  writ  accordingly ;  nor,  says  Blancas,  could 
he  do  otherwise,  without  being  subject  to  a^heavy  fine.  The  king, 
pretending  that  the  justiciary  was  partial,  named. one  of  his  own 
judges,  the  vice-chancellor,  as  coadjutor.  This  raised  a  constitu- 
tional question,  whether,  on  jsuspicion  of  partiaUty,  a  cQadjutor  tq 
the  justiciary  could  be  .apppinted.  The  king  sent. a  private  order  to 
the  justiciary  not  to  proceed  to  sentence  upon  this  interlocutory 
point  until  he  should  receive  instructions  in  the  council,  to  which  he 
was  directed  to  repair.  But  he  instantly  pronounced  sentence  in 
favour  of  his  exclusive  jurisdiction  without  a  coadjutor.     He  then 

*  Zurita,  ubi  supra.     Bl^ncas^^  p.  673. 
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Chap,  repaired  to  the  palace.     Here  the  vice-chancellor,  in  a  long  ha- 
v^,^  rangue,  enjoined  him  to  suspend  sentence  till  he  had  heard  the  de^ 
SPAIN,   cision  of  the  council.    Juan  de  Cerda  answered  that,  the  case  being 
clear,  he  had  already  pronounced  upon  it.    This  produced  some 
expressions  of  anger  from  the  king,  who  began  to  enter  into  an 
argument  on  the  merits  of  the  question.     But  liie '  justiciary  an-* 
swered  that,  with  all  deference  to  his  majesty,  he  was  bound  to 
defend  his  conduct  before  the  cortes,  and  rtot  elsewhere^     On  a  sub- 
sequent day,  the  king  having  drawn  the  justiciary  to  his  country* 
palace  on  pretence  of  hunting,  renewed  the  conversation  with  ^bt 
assistance  of  his  friend  the  ^ice-chancellor ;  but  no  impression  vaa 
made  on  the  venerable  magistrate,  whom  John  at  length,  tfaou^ 
jwbch  pressed  by  his  advisers  to  violent  courses,  dismissed  with 
civiHty.    The  king  was  probably  misled  throughout  tfiis  transaction, 
which  I  have  thought  fit  to  draw  from  obscurity,  not  only  in  orda  to 
ilhistrate  ^  privilege  of  manifestation,  but  as  ejihibMng  an'  instance 
•    ^judicial  firmness  and  integrity,  to  which,  in  the  feurteenth  century » 
no  country  perhaps  in  Europe  could  oflGwr  a  paralle}.* 
Office  of         ftefore;the  cwtes  of  1348,  it  seems  as  if  the  justiciary  might  have 
idd  forTifc  been  displaced  at  the  king^s  pleasure.     From  that  time  he  hdd  his 
station  lor  life.     But  in  order  to  evade  this  law,  the  king  sometimes 
exacted  a  promise  to  resign  upon  request.     Ximenes  Cerdan,  the 
justiciary  in  1420,  having  refused  to  fulfil  this  engagement,^  Aifenso 
V.  gave  notice  to  all  his  subjects  not  to  obey  him,  and  notwitfastiUMi' 
ing  the  alarm  which  this  encroachment  created,  eventually  succeeded 
in  compelling  him  to  quit  his  office.     In  l4S9y  Alfonso  insisted  with 
still  greater  severity  upoft  the  execution  of  a  promise  to  resi^  made 
by  anoth^  justiciary,  detaining  him  in  prison  until  his  <keath*     But 
the  eortes  cf  1442  proposed  a  kw,  to  whieti  the  king  reluctantly 
acceded,  that  the  justiciary  should  not  be  compellable  to  resiga  has 
office  on  account  of  any  previous  engagement  he  might  have  made^-f* 

*  Biancae  Commentar.  abi  supra.     Zuiita     iii.  fol.  140.  d55*  27^*    Bianc.  Commeiit. 
rdates  die  story^  but  not  so  ftilly.  p.  701. 

t  Fueros  de  Aragon,  fol.  22.    Zorita,  t. 
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But  kst  these  high  powers^  imparted  for  the  prevention  of  aUisesi  CHAP« 
should  th^nselves  be  abused^  the  juektioiary  was  responsible^  in  case  yJ3w 
of  an  unjust  sentence,  to  the  extent  of  the  injury  inflicted  \*  and  was   spaik. 
also  subjected,  by -a  statute  of  1390,  to  a  court  of  inquiry,  composed  j^^'^^JJu" 
of  four  persons  chosen  by  the  king  out  of  eight  named  by  the  cortesJ  "'«8'»«t'^»*'- 
whose  office  appears  to  have  been  that  of  examining  and  reporting 
to  the  four  estates  in  cortes,  by  whom  he  was  ultimately  to  be  ao 
quitted  or  condemned.    This  supermtendance  of  the  cortes,  how-* 
ever,  being  thought  dilatory  and  inconvenient,  a  court  of  ftaventeffn 
p^sons  was  appointed  in  1461,  to  heai*  complaints  against  the  jas-« 
ticiary.     Some  alterations  were  afterwards  made  in  this  tribunftLf 
The  justiciary  was  always  a  knight,  chosen  from  the  second  ordeff  of 
nobility,  the  barons  not  being  liable  to  personal  punisbaien^.  • .  He 
administered  the  coronation-oath  to  the  king ;  and  in  the  coitM  of 
Aragon^  the  justiciary  acted  as  a  sort  of  royal  commimtonervOpening 
or  proroguing  the  assembly  by  the  king's  direction.  ...»  i. 

No  laws  could  be  enacted,  or  repealed,  nor  any  tax  imposed  iu«hu  of 
without  the  consent  (rf  the  esttrt^s  duly  assembled. J,  Even  as  early  »ndt.«a. 
a» the  retgii> (^  Peter  11.^  in  12()5,  that  prince  having, attemptedto 
impoise  a  general  tallage,  the  nobility  and  commons  united  iat  the 
presecvation  of  their  fmnchises ;.  and  the  tax  was  afterwards  granted 
In  part  by  the  COTtes.§  It  may  easily  b^  supposed  that  the  Ara- 
gonesc'Weve  not  behind  other  nations  in  irtatutes  to  secure  these 
privileges,  which  upon  the  whole  appeari  to  have  beenMaorere- 


^  Fueros  6k  Atzprn^  t.  95.  !{r  Majored  nostri^  quar  de  omnibiM  sca-- 

f  Blancas.   Zurita,  t«  iii.  f.  3^21  :  t.  iv.  f.  tuen<}a  essent^    noluerunt  jaberi,    vetarive 

105.    These  regulations  were  very  aceepta-  jposde,  nisi  vocatis,  descriptitqi^  ordinibtis, . 

bl^  to  tb^  nation,     fa  fact^  fh6.  Jusliza  of  ac  cunctis  eofam  adhibitit  sunragiis,  r€  ips4 

i\ttigon  had  possessed  much  more  unTimited  cognit^  et  promulgate.     Unde  perpetuum  i 

poWers  diaft. ought  to  be  entrusted  to  aiiy  itiud  nobis  comparatum  est  jus,   ut  com-- 

singte   magistrate.     T%e    court   of   Kitag's  mones  et  pubficse  leges  necjue  tolli,  ne^ue 

Bench  in  England,  besides  its  consisfing  of  rogari  possint,  .nisi  prius  universue  populus 

four  co-ordinate  judges,  is  checked  by  the  un&  voce  comitiis  insdtutis  suum  ea  de  re 

appeUaot  jurisdictions  of    the    Exchequer  Tiberum  suffragiuBi  ferat ;  idque  postea  ipsius 

Chamber  and  House  of  Lords,   and,  still  regis  assensu  comprobetur.    Biancs,  p.  70 1  • 

more  importantly,  by  the  rights  of  juries.  ^  Zurita,  t.  i.  fol.  9^. 
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CHAP:  spected  than  in  any  other  monarchy*    The  General  Privilege  of 
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AcagoD. 


1283  formed  a  sort  of  ground-work  for  this  legislation,  like  the  Great 
Charter  in  England.  By  a  clause  in  this  law,  cortes  were  to  be  held 
every  year  at  Saragosa.  But  under  James  II.,  their  time  of  meeting 
was  reduced  to  once  in  two  years,  and  the  place  was  left  to  the 
king^s  discretion.-f-  Nor  were  the  cortes  of  Aragon  less  vigilant  than 
those  of  Castile  in  claiming  a  right  to  be  consulted  in  ail  important 
deliberations  of  the  executive  power,  or  in  remonstrating  against 
abuses  of  government,  or  in  superintending  the  proper  expenditure 
of  public  money  4  A  variety  of  provisions,  intended  to  secure  these 
parliamentary  privileges,  and  the  civil  liberties  of  the  Subject,  wDl  be 
found  dispersed  in  the  collection  of  Aragonese  laws,§  which  may  be 
favourably  compared  with  those  of  our  own  statute-book. 

Four  estates,  or  as  they  were  called,  arms  (brazos),  formed  the 
coites  of  Aragon ;  the  prelates,  and  commanders  of  military  orders. 


*  Fueros  de  Aragon :  Quod  sissae  in 
Aragoni'd  reraoveantur.  (A.  D.  1372.)  De 
prohibitione  sissarutn:  (1398.)  De  conser- 
yatione  patrinionu:  (146 1.),  I  have  only 
remarked  two  instances  of  arbitrary  taxation 
in  Zurita's  history,  which  it  singularly  full  of 
information ;  one,  in  1 343,  when  Peter  IV, 
collected  money  from  various  cities,  though 
not  without  opposition ;  and  the  o^er  a  re- 
monstrance of  the  cortes  in  1383  against 
lieavy  taxes ;  and  it  is  not  clear  that  this  re- 
fers to  general  unauthorized  taxation.  Zu- 
rita,  t.  ii.  f.  1 68.  and  382.  Blanca9  mentions 
that  Alfonso  V.  set  a  tallage  upon  his  towns 
for  the  marriage  of  his  natural  daughters, 
which  he  might  have  done,  had  they  been 
legitimate;  but  they  appealed  to  the  justi- 
ciary's tribunal,  and  the  king  receded  from 
his  demand,  p.  701. 

Some  instances  of  tyrannical  conduct  in 
violation  of  the  constitutional  laws  occur,  as 
will  naturally  be  supposed,  in  the  annals  of 
Zurita.  The  execution  of  Bernard  Cabrera 
under  Peter  IV.,  t.  ii.  f.  336.  and  the  seve- 
rities inflicted  on  queen  Forcia  by  her  son- 


in-law  John  I.,  f..  39 1,. are  perhaps  as  re- 
markable as  any. 

f  Zurita,  t.  i.  f.  426.  In  general  the 
session  lasted  from  four  to  six.  month3*  One 
assembly  was  prorogued  from  time  to  time, 
and  continued  six  years,  from  1446  to  1452, 
which  vms  complained  of  as  a  violation  of 
the  law  for  their  biennial  renewal,  t.  iv.  f.  6. 

%  The  Sicilian  war  of  PeterJIl.was  very 
unpopular,  because  it  had  been  undertaken 
without  consent  of  the  barons,  contrary  to 
the  practice  of  the  kingdom ;  porque  ningun 
negocio  arduo  emprendian,  sin  acuerdo  y 
consejo  de  sus  ricoshombres.  Zunta,  1. 1. 
fol.  264.  The  cortes,  he  tells  us>  ^  were 
usually  divided  into  two  parties,  whigs  and 
tories;  estava  ordinariamente  dividida  en 
dos  partes,  la  una  que  pensava  procurar  el 
beneficio  del  reyno,  y  la  otra  que  el  servicio 
del  rey.  t.  iii.  fol.  321. 

§  Fueros  y  observancias  del  reyno  d% 
Aragon.  2  vols,  in  fol.  Saragosa,  1667. 
The  most  important  of  these  are  collected 
by  Blancas,  p.  7^0. 
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who  passed  for  ecclesiastics;*  the  barons  or  ricoshoinbres ;  the  CHAP, 
equestrian  order  or  infanzones ;  and  the  deputies  of  royal  towns.-f-  vj^ 
The  two  former  had  a  right  of  appearing  by  proxy.  Tliere  was  no  spain. 
representation  of  the  infanzones,  or  lower  nobility.  But  it  must  be 
remembered  that  they  were  not  numerous,  nor  wis  the  kingdom 
large.  Thirty-five  are  reckoned  by  Zurita  as  present  in  the  cortes 
of  1395,  and  thirty-three  in  those  of  1412 ;  and  as  upon  both  occa- 
sions an  oath  of  fealty  to  a  new  monarch  was  to  be  taken,  I  presume 
that  nearly  all  the  nobiUty  of  the  kingdom  were  present.^  The 
ricoshombres  do  not  seem  to  have  exceeded  twelve  or  fourteen  in 
number.  The  ecclesiastical  estate  was  not  much,  if  at  all,  more 
numerous.  A  few  principal  towns  alone  sent  deputies  to  the  cortes; 
but  their  representation  was  very  full ;  eight  or  ten,  and  sometimes 
more,  sat  for  Saragosa,  and  no  town  appears  to  have  had  less  tlian 
four  representatives.  During  the  interval  of  the  cOrtes  a  permapent 
conmiission,  varying  a  good  deal  as  to  numbers,  but  chosen  out  of 
the  four  estates,  was  empowered  to  sit  with  very  considerable  autho- 
rity, receiving  and  managing  the  public  revenue,  and  protecting  the 
justiciary  in  his  functions.^ 

The  kingdom  of  Valencia,  and  principahty  of  Catalonia,  having  oorem. 
been  annexed  to  Aragon,  the  one  by  conquest,  the  other  by  uiar-  lendawd 
riage,  were  always  kept  distinct  from  it  in  their  laws  and  goyem- 
ment     Each  had  its  cortes,   composed  of  three  estates,   for  the 

*  It  it  said  bjr  some  writers,  that  Ae  ec-  cient  in  Aragon  than  in  any  oth^r  monarchy, 

clesiastical  arm  was  not  added  to  the  cortes  The  deputies  of  towns  appear  in  the  cortes 

of  Aragon  till  about  the  year  1300.     But  I  of  1133,  as  Robertson  has  remarked  from 

do  Hot  find  mention  in  Zurita  of  any  such  Zurita.    Hist,  of  Charles  V.,  note  32.    And 

constitutioiml  change  at  that  time ;  and  the  this  cannot  well  be  called  in  question,  or 

prelates,'  as  we  might  expect  from  die  ana-  treated  as  an  anomaly ;   for  we  find  them 

logy  of  other  countries,  appear  as  members  mentioned  in  1 142,  (the  passage  cited  in  the 

of  the  national  council  long  before.     Queen  last  note,)  and  again  in  1 164,  when  Zurita 

Petronillain  114^summaiiedalo8  perlados,  enmnerates  many  of  dieir  names,  fol.  74< 

ricoshombres,  y  cavalleros,  y  proouradores  The  institution  of  concejos,  or  corporate 

de  las  ciudades  y  villas,  que  le  juntassen  a  districts  under  a  presiding  town,  prevailed 

cortes  generales  en  la  ciudad  de  Huesca.  in  Aragon  as  it  did  in  Castile. 

Zurita,  t,  i.  fcJ.  71.     So  in  the  oortes  of  $  t.  ii.  f.  420.;  t.  iii.  f.  76. 

1275,  and  on  other  occasions.  §  Biancse,  p.  762.    Zurita,  t  iii.  t  76.; 

t  Popular  representation  was  more  an-  f,  1S2.  el  alibi. 
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division  of  the  nobility  into  two  orders  did  not  exist  in  either  country. 
The  Catalans  were  tenacious  of  their  ancient  usages,  and  averse  to 
SPAIN,    incorporation   with   any   other   people  of  Spain.     Their  national 
character  Avas  high-spirited  and  independent ;   in  no  part  of  the 
peninsula  did  the  territorial  aristocracy  retain,  or  at  least  pretend  to 
such  extensive  privileges,*  and  the  citizens  were  justly  proud  of 
wealth  acquired  by  industry,  and  of  renown  atchieved  by  valour. 
At  the  accession  of  Ferdinand  I.  which  they  had  not  much  desired, 
the  Catalans  obliged  him  to  swear  three  times  successively  to  main- 
tain their  liberties,  before  they  would  take  the  reciprocal  oath  of 
allegiance.-f*     For  Valencia  it  seems  to  have  been  a  politic  design 
of  James  the  Conqueror  to  establish  a  constitution  nearly  analogous 
to  that  of  Aragon,  but  with  such  limitations  as  he  should  impose, 
taking    care   that    the   nobles  of   the  two   kingdoms    should    not 
acquire  strength  by  union.     In  the  reigns  of  Peter  III.  and  Alfonso 
III.,   one   of  the  principal   objects  contended  for  by  the  barons 
of  Aragon  was  the  establishment  of  their  own  laws  in  Valencia ;  to 
which   the  king  never   acceded.^     They   permitted    however    the 
possessions  of  the   natives  of  Aragon  in  the  latter  kingdom  to  be 
governed   by  the  law  of  Aragon.^     These  three  states,  Aragon, 
Valencia,  and  Catalonia  were  perpetually  united  by  a  law  of  Alfonso 
III.;  and  every  king  on  his  accession  was  bound  to  swear  that  he 
would   never  separate  them.||     Sometimes    general   cortes   of  the 
kingdoms  and  principality  were  convened;  but  the  members  did 
not,  even  in  this  case,  sit  together,  and  were  no  otherwise  united, 
than  as  they  met  in  the  same  city.^ 
State  of  I  do  not  mean  to  represent  the  actual  condition  of  society  in 

Aragon  as  equally  excellent  with  the  constitutional  laws.     It  is  only 

*  Zurita,  t.  ii.  f.  360.     The  vilienage  of     lencia^  f.  281 :  but  this,  I  believe,  did  not 
the  peasantry  in  some  parts  of  Catalonia     long  continue. 


police. 


was  very  severe,  even  near  the  end  of  the         §  t.  ii.  f.  433. 
fifteenth  century.     Id.  t.  iv.  f,  327. 

t  Id.  t.  iii.  f.  81. 

t  Id.  t.  i.  f.  28  U 310.  333.     There  waj 
originally  a  justiciary  in  the  kingdom  of  Va- 


fifteenth  century.     Id.  t.  iv.  f,  327.  |[  t.  ii.  f.  91. 

t  Id.  t.  iii.  f.  81.  i[  Biancae  Comment,  p.  760.     Zurita,  t 

j  Id.  t.  i.  f.  28  U 310.  333.     There  was     iii.  fol.  239. 
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in  very  modem  times  that  the  administration  of  any  government  CHAP, 
tolerably  corresponds  with  its   legal   theory.     Relatively  to   other  vj[jl^ 
monarchies,  as  I  have  already  observed,  there  seem  to  have  been   spain. 
fewer  excesses  of  the  royal  prerogative  in  that  kingdom.     But  the 
licentious  habits  of  a  feudal  aristocracy  prevailed  very  long.     We 
find  in  history  instances  of  private  war  between  the  great  families, 
so  as  to  disturb  the  peace  of  the  whole  nation,  even  near  the  close 
of  the  fifteenth  century.*    The  right  of  avenging  injuries  by  arms, 
and  the  ceremony  of  dififidation,  or  solemn  defiance  of  an  enemy,  are 
preserved  by  the  laws.     We  even  meet  with  the  ancient  barbarouii 
usage  of  paying  a  composition  to  the  kindred  of  a  murdered  man.f- 
The  citizens  of  Saragosa  were  sometimes  turbulent,  and  a  refiractory 
nobleman  sometimes  defied  the  ministers  of  justice.     But  owing  to 
the  remarkable  copiousness  of  the  principal  Aragonese  historian,  , 

we  find  more  frequent  details  of  this  nature  than  in  the  scantier 
annals  of  some  countries.  The  internal  condition  of  society  was 
certainly  far  from  peaceable  in  other  parts  of  Europe. 

By  the  marriage  of  Ferdinand  with  Isabella,  and  by  the  death  of  union  of 
John  II.  in  1479,  the  two  ancient  and  rival  kingdoms  of  Castile  and  A^IgoL 
Aragon  were  for  ever  consolidated  in  the  monarchy  of  Spain. 
There  had  been  some  difficulty  in  adjusting  the  respective  rights  of 
the  husband  and  wife  over  Castile.     In  the  middle  ages,  it  was 
customary  for  the  more  powerful  sex  to  exercise  all  the  rights  which 
it  derived  from  the  weaker,  as  much  in  sovereignties  as  in  private 
possessions.     But  the  Castilians  were  determined  to  maintain  the 
positive  and  distinct  prerogatives  of  their  queen,   to  which   they 
attached  the  independence  of  their  nation.     A  compromise  there- 
fore was  concluded,  by  which,  though*  according  to  our  notions 
Ferdinand   obtained  more  than  a  due  share,   he  might  consider 
himself  as  more  strictly  limited  than  his  fistther  had  been  in  Navarre 
The  names  of  both  were  to  appear  jointly  in  their  style,  and  upon 
the  coin,  the  king's  taking  the  precedence  in  respect  to  his  sex. 

*  Zurita,  t,  iv.  fol.  IfiQ  t  Pueros  de  AragoD,  f.  166.  ficc. 

3m2 


452  HISTORY  AND  GOVERNMENTS  OF  EUROPE 

CHAP,  But,  in  the  royal  scutcheon,  the  arms  of  Castile  were  preferred  on 
^J3^  account  of  the  kingdom's  dignity.  Isabella  had  the  appointment  of 
«PAiN.  all  civil  offices  in  Castile ;  the  nomination  to  spiritual  benefices  ran 
in  the  name  of  both.  The  government  was  to  be  conducted  by  the 
two  conjointly  when  they  were  together,  or  by  either  singly,  in  the 
province  where  one  or  other  might  happen  to  reside.*  This  par- 
tition was  well  preserved  throughout  the  life  of  Isabel  Avithout 
mutual  encroachments  or  jealousies.  So  rare  an  unanimity  between 
persons  thus  circumstanced  must  be  attributed  to  the  superior 
qualities  of  that  princess,  who,  while  she  maintained  a  constant  good 
understanding  with  a  very  ambitious  husband,  never  relaxed  in 
the  exercise  of  her  paternal  authority  over  the  kingdom  of  her 
ancestors. 
Conquest  of  Fcrdiuand  and  Isabella  had  no  sooner  quenched  the  flames  of 
civil  discord  in  Castile,  than  they  determined  to  give  an  unequivocal 
proof  to  Europe  of  the  vigour  which  the  Spanish  monarchy  was  to 
display  under  their  government.  For  many  years  an  armistice  with 
the  Moors  of  Granada  had  been  uninterrupted.  Neither  John  II. 
nor  Henry  IV.  had  been  at  leisure  to  think  of  aggressive  hostilities; 
and  the  Moors  themselves,  a  prey,  hke  their  Christian  enemies,  to 
civil  war,  and  the  feuds  of  their  royal  family,  were  content  with 
the  unmolested  enjoyment  of  the  finest  province  in  the  peninsula. 
If  we  may  trust  historians,  the  sovereigns  of  Granada  Avere  generally 
usurpers  and  tyrants.  But  I  know  not  how  to  account  for  that  vast 
populousness,  that  grandeur  and  magnificence  Avhich  distinguished 
the  Mohammedan  kingdoms  of  Spain,  without  ascribing  some 
measure  of  wisdom  and  beneficence  to  their  governments.  These 
southern  provinces  have  dwindled  in  later  times;  and  in  fact  Spain 
itself  is  chiefly  interesting  to  the  traveller,  a  circumstance  sufficiently 
humiliating  to  that  proud  nation,  for  the  monuments  which  a  foreign 
and  odious  race  of  conquerors  have  left  behind  them.  Granada 
was  however  disturbed  by  a  series  of  revolutions  about  the  time  of 

♦  Zurita,  t.  iv.  fpl.  2£4.     Mariana,  1.  xxiv,  c.  5, 
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Ferdinand^s  accession,  which    naturally  encouraged   his    designs.  CHAP. 
The  Moors,  contrary  to  what  might  have  been  expected  from  their  yjl^ 
relative  strength,  were  the  aggressors  by  attacking  a  town  in  Anda-    spain, 
lusia.*     Predatory  inroads  of  this  nature  had  hitherto  been  only  148 1 
retaliated  by  the  Christians.     But  Ferdinand  was  conscious  that  his 
resources  extended  to  the  conquest  of  Granada,  the  consummation 
of  a  struggle  protracted  through  nearly  eight  centuries.     Even  in 
the  last  stage  of  the  Moorish  dominion,  exposed  on  every  side  to 
invasion,  enfeebled  by  a  civil  dissension,  that  led  one  party  to  abet 
the  common  enemy,  Granada  was  not  subdued  without  ten  years  of 
sanguinary  and  unremitting  contest.     Fertile  beyond  all  the  rest  of 
Spain,   that  kingdom  contained   seventy   walled   towns,   and   the 
capital  is  said,  almost  two  centuries  before,  to  have  been  peopled  by 
200,000  inhabitants.-f-     Its  resistance  to  such  a  force  as  that  of 
Ferdinand  is  perhaps  the  best  justification  of  the  apparent  negli- 
gence of  earlier  monarchs.     But  Granada  was  ultimately  compelled 
to   undergo  the  yoke.     The   city   surrendered  on   the   second  of 
January  1492;  an  event  glorious  not  only  to  Spain,  but  to  Christen- 
dom; and  which,  in  the   political   combat  of  the  two  rehgions, 
seemed  almost  to  counterbalance  the  loss  of  Constantinople.     It 
raised  the  name  of  Ferdinand,  and  of  the  new  monarchy  which  he 
governed,  to  high  estimation  throughout  Europe.     Spain  appeared 
an  equal  competitor  with  France  in  the  lists  of  ambition.     These 
great  kingdoms  had  for  some  time  felt  the  jealousy  natural  to 
emulous  neighbours.     The  house  of  Aragon  loudly  complained  of 
the  treacherous  policy  of  Louis  XI.     He  had  fomented  the  troubles 
of  Castile,  and  given,  not  indeed  an  effectual  aid,  but  all  promises  of 
support  to  the  princess  Joanna,  the  competitor  of  Isabel.     Rousillon, 
a  province  belonging  to  Aragon,  had  been  pledged  to  France  by 
John  II.  for  a  sum   of  money.      It  would  be  tedious  to  relate 
the  subsequent  events,  or  to  discuss  their  respective  claims  to  its 

♦  Zurita,  t.  iv.  fol.  314.  t  Id.  ibid. 
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CHAP,  possession.*  At  the  accession  of  Ferdinand,  Louis  XI.  still  held 
s^^^  Rousillon,  and  shewed  little  intention  to  resign  it.  But  Charles 
SPAIN.  VIII.,  eager  to  smooth  every  impediment  to  his  Italian  expedition, 
restored  the  province  to  Ferdinand  in  1493.  Whether,  by  such  a  sacri- 
fice, he  was  able  to  lull  the  king  of  Aragon  into  acquiescence,  while 
he  dethroned  his  relation  at  Naples,  and  alarmed  for  a  moment  all 
Italy  with  the  apprehension  of  French  dominion,  it  is  not  witliin 
the  limits  of  the  present  work  to  inquire. 

*  For  these  transactions^  see  Gamier,  is  the  most  impartial  French  writer  I  have 
Hist,  de  France,  or  Gaillard,  Rivalit6  de  ever  read,  in  matters  where  his  own  countrj 
France  et  d'Espagne,    t.   iii.     The  latter     is  concerned. 


CHAPTER  V. 
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Sketch  of  German  History  under  the  Emperors  of  the  House  of  Saxony — House  of  Fran" 
coma — Menry  IT. — House  of  Swabia — Frederic  Barbarossa — Fall  of  Henfy  the  Lion 
' — Frederic  II. — Extinction  of  House  of  Swabia — Changes  in  the  Germanic  Constitu* 
tion — Electors — Territonal  Sovereignty  of  the  Princes — Rodolph  of  Hapsburgh — State 
of  the  Empire  after  his  time — Causes  of  Decline  of  Imperial  Power — House  of  Luxem' 
burg — Charles  IF, — Golden  Bull — House  of  Austria — Frederic  III. — Imperial  Cities 
— Provincial  States — Maximilian — Diet  of  Worms — Abolition  of  private  Wars — /m* 
perial  Chamber — Aulic  Council — Bohemia — Hungary — Swisserland. 

After  the  deposition  of  Charles  the  Fat  in  888^  which  finally  CHAP, 
severed  the  connexion  between  France  and  Germany,*  Amulf,  an  s^^ 
illegitimate  descendant  of  Charlemagne,  obtained  the  throne  of  the    ger- 
latter  country,  in  which  he  was  succeeded  by  his  son  Louis.-f-     But  ^    J^ 
upon  the  death  of  this  prince  in  91 1>  the  German  branch  of  that  t^^^ 
dynasty   became    extinct.      There    remained    indeed   Charles  the 
Simple,  acknowledged  as  king  in  some  parts  of  France,  but  rejected 
in  others,  and  possessing  no  personal  claims  to  respect.     The  Ger- 
mans therefore  wisely  determined  to  chuse  a  sovereign  from  among 

"*  There  can  be  no  question  about  this  in  a  *f  11^®  Gennan  princes  had  some  hesita* 

general  sense.     But  several  Gennan  writers  tioo  about  the  choice  of  Louis;  but  their 

of  the  time  assert,   that  both  Eudes  and  ]Mrtiality    to    the  Carloyingian    line    pre* 

Charles  the  Simple,  rival  kings  of  France^  vailed.    Id.  p.  208:    quia  reges  Francorum 

acknowledged  die  feudal  superiority  of  Ar-  semper  ex  uno  genere  [urocedebant,  says  an 

nulf.    Charles,  says  Regino,  return  quod  archbishop  Hatto>  in  writing  to  the  pope, 
usurpaveratexmanuejuspercepit.  Struvius, 
Corpus  Hist.  German,  p.  202>  £03. 
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CHAP,  themselves.     They  were  at  this  time  divided  into  five  nations,  each 

v^^^   under  its  own  duke,  and  distinguished  by  difference  of  laws,  as  well 

GER-     as  of  origin :    the  Franks,  whose  territory,  comprizing  Franconia, 

and  the  modern  Palatinate,  was  considered  as  the  cradle  of  the 

empire^  and  who  seem  to  have  arrogated  some  superiority  over  the 

rest;  the  Swabians,  the  Bavarians,  the  Saxons,  under  which  name 

the    inhabitants   of   Lower    Saxony   alone    and  Westphalia  were 

included ;  and  the  LoiTainers,  who  occupied  the  left  bank  of  the 

Eieciionof  Rhiuc  as  far  as  its  termination.     The  choice  of  these  nations  in 

Conrad. 

911     their  general  assembly  fell  upon  Conrad,  duke  of  Franconia,  ac- 
cording to   some  writers,   or  at  least  a  man  of  high  rank,  and 
descended  through  females  from  Charlemagne/^ 
House  of         Conrad  dying  without  male  issue,  the  crown  of  Germany  was 
Henry  the   bcstowcd  upou  Hcury  the  Fowler,  duke  of  Saxony,  ancestor  of  the 
oihoL936  three  Othos,  who  followed  him  in  direct  succession.     To  Henry, 
othoiii.    and  to  the  first  Otho,  Germany  was  more  indebted  than  to  any 
sovereign  since  Charlemagne.     The  conquest  of  Italy,  and  recovery 
of  the  imperial  title,  are  indeed  the  most  brilliant  trophies  of  Otho 
the  Great ;  but  he  conferred  far  more  unequivocal  benefits  upon  his 
own  country  by  completing  what  his  father  had  begun,  her  libera- 
tion from  the  inroads  of  the  Hungarians.     Two  marches,  that  of 
Misnia,  erected  by  Henry  the  Fowler,  and  that  of  Austria,  by  Otho, 
were  added  to  the  Germanic  territory  by  their  victories.-f- 

A  lineal  succession  of  four  descents  without  the  least  opposition, 
seems  to  shew  that  the  Germans  were  disposed  to  consider  their 
monarchy  as  fixed  in  the  Saxon  family.  Otho  H.  and  HI.  had 
been  chosen  each  in  his  father's  lifetime,  and  during  infancy.     The 

*  Schmidt,   Hist,  des  AUemands,   t.  ii.  had  a  remarkable  tendency  to  promote  the 

p.  288.     Struvius,   Corpus  Historian  Ger-  improvement  of  that  territory,    and,  com- 

mwckicds,    p.  210.      The    former   of    these  bined  with  the  discovery  of  the  gold  and 

writers  doe»  not  consider  Conrad  as  duke  silver  mines  of  Goslar  under  Otho  f.,  ren- 

of  Franconia.  dered  it  the  richest  and  most  important  part 

+  Many  towns  in  Germany,  especially  on  of  the  empire.     Struvius,  p.  225.  and  251. 

the  Saxon  frdntier,  were  built  by  Henry  I.;  Schmidt,   t.  ii.  p.  322.   Putter,  Historical 

who  is  said  to  have  compelled  every  ninth  J>evek>pment  of  die  German  ConstitutioD, 

man  to  take  up  his  residence  in  them.    This  vol.  i.  p.  U5. 
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formality  of  election  subsisted  at  that  time  in  every  European  king-  CHAP, 
dom;  and  the  imperfect  rights  of  birth  required  a  ratification  by  v^^^ 
public  assent.      If  at  least  France  and  England  were  hereditary   ^erj^ 
monarchies  in  the  tenth  century,  the  same  may  surely  be  said  of 
Germany  ;  since  we  find  the  lineal  succession  fully  as  well  observed 
in  the  last  as  in  the  former.     But  upon  the  immature  and  unex-- 
pected  decease  of  Otho  III.,  a  momentary  opposition  was  offered 
to  Henry  duke  of  Bavaria,  a  collateral  branch  of  the  reigning  family.  Hewj  ir. 
He  obtained  the  crown  however  by  what  cotitemporary  historians 
call  an  hereditary  title,*  and  it  was  not  until  his  death  in  1024, 
that  the  house  of  Saxony  was  deemed  to  be  extinguished. 

No  person  had  now  any  pretensions  that  could  interfere  with  the  House  of 

*^  '^     *  Fninconia. 

unbiassed   suffrages    of   the  nation ;    and    accordingly    a  general  2!J*i*l^^ 
assembly  was  determined  by  merit  to  elect  Conrad,  simamed  the  !i*Dj'39^' 
Salic,  a  nobleman  of  Franconia.-f-     From  this  prince  sprung  three  "^J^^* 
successive  emperors,  Henry  III.,  IV.,  and  V.     Perhaps  the  imperial  ^^11^^' 
prerogatives  over  that  insubordinate  confederacy  never  reached  so 
high  a  point  as  in  the  reign  of  Henry  III.,  the  second  emperor  of 
the  house  of  Franconia.     It  had  been,  as  was  natural,  the  object  of 
all  his  predecessors  not  only  to  render  their  throne  hereditary,  which, 
in  effect,  the  nation  was  willing  to  concede,  but  to  surround  it  with 
authority  sufficient  to  controul  the  leading  vassals.     These  were  the 
diikes  of  the  four  nations  of  Germany,  (Saxony,  Bavaria,  Swabia, 
and  Franconia,)  and  the  three  archbishops  of  the  Rhenish  cities, 
Mentz,  Treves,  and  Cologne.     Originally,  as  has  been  more  fully 
shewn  in  another  place,  duchies,  like  counties,  were  temporary  go- 
vernments, bestowed  at  the  pleasure  of  the  crown.     From  this  first 
stage  they  advanced  to  hereditary  offices,  and  finally  to  patrimonial 
fiefs.     But  their  progress  was  much  slower  in  Germany  than  in 

*  A   maxima   multitudine  vox   una   re-  t  Conrad  was  descended  from  a  daughter 

spondtt;   Henricuni,    Christi  adjutorio,    et  of  Otho  the  Great,  and  also  from  Coorad  I. 

jure  hsereditario,  regnatururo.     Ditmarapud  His  first  cousin  was   duke   of  Franconia. 

Struviuro,  p.  27S.  See  other  passages  quoted  Struvius.   Schmidt.    PfefFel. 
in  the  same  place.     Schmidt,  t.  ii.  p.  410. 

VOL.  I.  3  N 
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CHAP.  France.  Under  the  Saxon  line  of  emperors,  it  appears  probable, 
y^^  that  although  it  was  usual,  and  consonant  to  the  prevailing  notions  of 
GER-  equity,  to  confer  a  duchy  upon  the  nearest  heir,  yet  no  positive  rule 
enforced  this  upon  the  emperor,  and  some  instances  of  a  contrary 
proceeding  occurred.*^  But,  if  the  royal  prerogative  in  this  respect 
stood  higher  than  in  France,  there  was  a  countervailing  principle, 
that  prohibited  the  emperor  from  uniting  a  fief  to  his  domain,  or 
even  retaining  one  which  he  had  possessed  before  his  accession. 
Thus  Otho  the  Great  granted  away  his  duchy  of  Saxony,  and 
Henry  II.  that  of  Bavaria.  Otho  the  Great  endeavoured  to  coun- 
teract the  effects  of  this  custom,  by  conferring  the  duchies  that  fell 
mto  his  hands  upon  members  of  his  own  family.  This  policy, 
though  apparently  well  conceived,  proved  of  no  advantage  to  Otho  ; 
his  son  and  brother  having  mixed  in  several  rebellions  against  him. 
It  was  revived,  however,  by  Conrad  11.  and  Henry  III.  The  latter 
was  invested  by  his  father  with  the  two  duchies  of  Swabia  and  Ba- 
varia. Upon  his  own  accession,  he  retained  the  former  for  six 
years,  and  even  the  latter  for  a  short  time.  The  duchy  of  Franconia^ 
which  became  vacant,  he  did  not  re-grant,  but  endeavoured  to  set  a 
precedent  of  uniting  fiefs  to  the  domain.  At  another  time,  afler  a 
sentence  of  forfeiture  against  the  duke  of  Bavaria,  he  bestowed  that 
great  province  on  his  wife,  the  empress  Agnes.-f  He  put  an  end 
altogether  to  the  form  of  popular  concurrence,  which  had  been 
usual  when  the  investiture  of  a  duchy  was  conferred :  and  even  de- 
posed dukes  by  the  sentence  of  a  few  princes,  without  the  consent 
of  the  diet.  J  If  we  combine  with  these  proofs  of  authority  in  the 
domestic  administration  of  Henry  III.,  his  almost  unlimited  conU'oul 
over  papal  elections,  or  ratlier  the  right  of  nomination  that  he  ac- 
quired, we  must  consider  him  as  the  most  absolute  monarch  in  the 
annals  of  Germany. 

*  Schmidt,  t  ii,  p.  394.  403.     Struvius,  of  Otho  I.  to  grant  the  duchy  of  Bavaria  to 

p.  214.   supposes   the  hereditary  rights  of  the  sons  of  the  last  duke,  which  however 

dukes  to  have  commenced  under  Conrad  I. ;  excited  a  rebellion,  p.  235. 
but  Schmidt  i^  perhaps  a  better  authority;         f  Schmidt,  t.  iii.  p.  25.  37, 
and  Struvius  atterwarcfs  mentions  the  refusal         ;{;  Id.  p.  207. 
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These  ambitiotis  measures  of  Henry  III.  prepared  fifty  years  of  CHAP, 
calamity  for  his  son.     It  is  easy  to  perceive  that  the  misfortunes  of  v^i^^ 
Henry  IV*  were  primarily  occasioned  by  the  jealousy  with  which     ger- 
repeated  violations  of  their  constitutional  usages  had  inspired  the  unfortn. 
■nobility.*    The  mere  circumstance  of  Henry  IV/s  minority,  under  ofH^rlT 
the  guardianship  of  a  woman,  was  enough  to  dissipate  whatever 
power  his  lather  had  acquired.     Hanno,  archbishop  of  Mentz,  car-, 
ried  the  young  king  away  by  force  from  his  mother,  and  governed 
Germany  in  his  name;  till  another  archbishop,  Adalbert  of  Brem^, 
obtained  greater  influence  over  him.     Through  the  neglect  of  his 
education,  Henry  grew  up  with  a  character  not  well  fitted  to  retrieve 
the  mischief  of  so  unprotected  a  minority ;  brave  indeed,  well-na- 
tured, and  a&ble,  but  dissolute  beyond  measure,  and  addicted  to 
low  and  debauched  company.     He  was  soon  involved  in  a  desperate  1078 
war  with  the  Saxons,  a  nation  valuing  itself  on  its  populousness  and 
riches,  jealous  of  the  house  of  Franconia,  who  wore  a  cmivn  that 
had  belonged  to  their  own  dukes,  and  indignant  at  Henry's  conduct 
in  erecting  fortresses  throughout  their  country. 

In  the  progress  of  this  wax,  many  of  the  chief  princes  evinced  an) 
unwillingness  to  support  the  empei^or.-f-  Notwithstanding  this,  it 
would  probably  have  terminated,  like  other  rebelUons,  with  no  per- 
manent loss  to  either  party.  But,  in  the  middle  of  this  contest, 
another  fer  more  memorable  broke  out  Mrith  the  Roman  See,  con- 
cerning ecclesiastical  investitures.  The  motives  of  this  famous 
quarrrel  will  be  explained  in  a  different  chapter  of  the  present  work. 
Its  effect  in  Germany  was  ruinous  to  Henry.  A  sentence,  not  only  1077 
of  excommunication,  but  of  deposition,  which  Gregory  VII.  pro- 
nounced s^ainst  him,  gave  a  pretence  to  all  his  enemies,  secret  as 
well  as  avowed,  to  withdraw  their  allegiance.  J     At  the  head  of  these 

*  In  die  very  first  year  of  Henry's  reign,  they  liad  sustained  from  his  father.   Struvius, 

^bile  he  xvas  but  six  years  old,  die  princes  p.  306.     St.  Marc,  t.  iii.  p.  248. 

of  Saxony  are  said  by  Lambert  of  jVschaf-  f  Struvius.   Schmidt. 

fet>bure  to  have  formed  a  conspiracy  to  de-  j  A  party  had  been  already  formed,  who 

pose  him,  out  of  resentment  for  the  injuries  were  meditating  to  depose  Henry.    His  ex- 

3  n2 
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CHAP,  was   Rodolph,  duke  of  Swabia,   whom   an  assembly  of  revolted 
^^  ^   princes  raised  to  the  throne.     We  may  perceive  in  the  conditions  of 
GER.     Rodolph's  election,  a  symptom  of  the  real  principle  that  animated 
the  German  aristocracy  against  Henry  IV.     It  was  agreed  that  the 
kingdom  should  no  longer  be  hereditary,  nor  conferred  on  the  son 
of  a  reigning  monarch,  unless  his  merit  should  challenge  the  popular 
approbation.*   The  pope  strongly  encouraged  this  plan  of  rendering 
the  empire  elective,  by  which  he  hoped  either  eventually  to  secure 
the  nomination  of  its  chief  for  the  Holy  See,  or  at  least  by  sowing 
the  seed  of  civil  dissensions  in  Germany,  to  render  Italy  more  inde- 
pendent.    Henry  IV.  however  displayed  greater  abihties  in  his  ad- 
versity, than  his  early  conduct  had  promised.     In  the  last  of  several 
1080  indecisive  battles  Rodolph,  though  victorious,  was  mortally  wounded ; 
and  no  one  cared  to  take  up  a  gauntlet  which  was  to  be  won  with 
so  much  trouble  and  uncertainty.     The  Germans  were  suflSciently 
disposed  to  submit ;  but  Rome  persevered  in  her  unrelenting  hatred. 
At  the  close  of  Henry's  long  reign,  she  excited  against  him  his  eldest 
son,  and  after  more  than  thirty  years  of  hostility,  had  the  satisfaction 
of  wearing  him  down  with  misfortune,  and  casting  out  his  body,  as 
excommunicated,  from  its  sepulchre. 
Extinction        ^^  ^hc  Tcigu  of  his  son  Henry  V.  there  is  no  event  worthy  of  much 
of  Fran-*'"*'  attcntiou,  except  the  termination  of  the  great  contest  about  investi- 
Eiciuonof  tures.     At  his  death  in  1125,  the  male  line  of  the  Franconian  em- 
1125     P^rors  was  at  end.      Frederic,  duke  of  Swabia,  grandson  by  his 

communication  came  just  in  tirae^  to  confirm  Rome,  which  he  reproaches  with  dissimula- 

their  resolutions.     It  appears  clearly,  upon  tion  and  venality. 

a  little  consideration  of  Henry  IV.'s  reign,  *  Hoc  etiam  ibi  consensu  communi  com- 

that  the  ecclesiastical  quarrel  was  only  se-  probatum,  Romani  pontificis  auctoritate  est 

condary  in  the  eyes  of  Germany,     The  con-  corroboratum,  ut  regia  potestas  nulli  per  bse- 

test  against  him  was  a  struggle  of  the  aristo-  reditatem,  sicut  antea  fuit  consuetudo,  cede- 

cracy,  jealous  of  the  imperial  prerogatives  ret,  sed  filius  regis,  etiamsi  valde  dignus  esset, 

which  Conrad  H.  and  Henry  HI.  had  strain-  per  electionem  spontaneam,  qu^m  per  suc- 

cd  to  the  utmost.    Those  who  were  in  re-  cessionis  lineam,  rex  proveniret :  si  vero  non 

bellion  against  Henry  were  not  pleased  with  esset  dignus  regis  filius,  vcl  si  noUet  eum 

Gregoiy  VH.     Bruno,  author  .of  a  history  populus,  quem  regem  faccre  vellet,  haberet 

.  of  the  Saxon  war,  a  furious  invective,  ma-  m  potestate  populus.     Bruno  de  Bello  Sax- 

Alfests  great  dissatisfaction  with  the  court  of  onico,  apud  Struvium,  p.  3^. 
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mother  of  Henry  IV.,  had  inherited  their  patrimonial  estates,  and  CHAP, 
seemed  to  represent  their  dynasty.  But  both  the  last  emperors  had  v,^.,^ 
so  many  enemies,  and  a  disposition  to  render  the  crown  elective     ger- 

MANY. 

prevailed  so  strongly  among  the  leading  princes,  that  Lothaire,  duke 
of  Saxony,  was  elevated  to  the  throne,  though  rather  in  a  tomuU 
tuous  and  irregular  manner.^  Lothaire,  who  had  been  engaged  in 
a  revolt  against  Henry  V*,  and  the  chief  of  a  nation  that  bore  an 
inveterate  hatred  to  the  house  of  Franconia,  was  the  natw*al  enemy 
of  the  new  family  that  derived  its  importance  and  pretensions  from 
that  stock*  It  was  the  object  of  his  reign,  accordingly,  to  oppress 
the  two  brothers,  Frederic  and  Conrad,  of  the  Hohenstaufien,  or 
Swabian  family.  By  this  means  he  expected  to  secure  the  succes- 
sicMi  of  the  empire  for  his  son-in-law*  Henry,  simamed  the  Proud, 
who  msuried  Lothaire^s  only  child,  was  fourth  in  descent  from  Welf, 
son  of  Azon,  marquis  of  Este,  by  Cunegonda,  heiress  of  a  distin- 
guished family,  the  Welfs  of  Altorf  in  Swabia.  Her  son  was  in- 
vested witli  the  duchy  of  Bavaria  in  1071.  His  descendant,  Henry 
the  Proud,  represented  also,  through  his  mother,  the  ancient  dukes 
of  Saxony,  sirnamed  Billung,  from  whom  he  derived  the  duchy  of 
Luneburg.  The  wife  of  Lothaire  transmitted  to  her  daughter  the 
patrimony  of  Henry  the  Fowler,  consisting  of  Hanover  and  Bruns- 
wic.  Besides  this  great  dowry,  Lothaire  bestowed  upon  his  son-in- 
Jaw  the  duchy  of  Saxony,  in  addition  to  that  of  Bavaria.-f- 

This  amazing  preponderance,  however,  tended  to  alienate  the 
princes  of  Germany  from  Lothaire's  views  in  favour  of  Henry ;  and 
the  latter  does  not  seem  to  have  possessed  abilities  adequate  to  his 


*  See  an  account  of  Lothaire's  election  by  of  Lothaire.    Previously  to  that  mm,  birth 

a  contemporary  writer,  in  Stmvius,  p.  357.  seems  to  have  given  not  only  a  fair  title  to 

See  also  proob  of  the  dissatisfaction  of  the  preference,  but  a  sort  of  inchoate  rights  as 

aristocracy  at  the  Franconian  government,  m  France,  Spain,  and  England.    Lothaire 

Schmidt,  t.  iii.  p,  328.     It  was  evidently  signed  a  capitulation  at  his  accession, 

their  determination  to   render  the  empire  f  Pfeffel,  Abr6g6  Chronologique  de  THis- 

truly  elective ;  (Id.  p.  335.)  and  perhaps  we  toire   d'Allemagne,   t.  i.    p.  269-     (Paris, 

may  date  that  fundamental  principle  of  the  1777*)    Gibbon's  Antiquities  of  the  House 

Germanic  constitution  from  the  accession  of  Bninswic. 
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CHAP,  eminent  station.     On  the  death  of  Lothaire  in  1138,  the  partizand 
^^J^  of  the  house  of  Swabia  made  a  hasty  and  irregular  election  of  Con- 
GER-     rad,  in  which  the  Saxon  faction  found  itself  obliged  to  acquiesce.* 
House  of     The  new  emperor  availed  himself  of  the  jealousy  which  Henry  the 
conrild'iii.  Proud's  aggrandizement  had  excited.      Under  pretence  that  two 
1138  duchies  could  not  legally  be  held  by  the  same  person,  Henry  was 
summoned  to  resign  one  of  them  ;  and,  on  his  refusal,  tlie  diet  pro- 
nounced that  he  had  incurred  a  forfeiture  of  both.     Henry  made  but 
little  resistance,  and,  before  his  death,  which  happened  soon  after- 
wards, saw  himself  stripped  of  all  his  hereditary  as  well  as  acquired 
Original  of  posscssious.     Upou  this  occasion,  the  famous  names  of  Guelf  and 
Ghibeiins.    Ghibelin  were  first  heard,  which  were  destined  to  keep  alive  the 
flame  of  civil  dissension  in  far  distant  countries,  and  after  their 
meaning  had  been  forgotten.     The  Guelfs  or  Welfs  were,  as  I  have 
said,  the  ancestors  of  Henry,  and  the  name  has  become  a  sort  of 
patronymic  in  his  family.     The  word  Ghibehn  is  derived  from  Wi- 
belung,  a  town  in  Franconia,  whence  the  emperors  of  that  line  are 
said  to  have  sprung.     The  house  of  Swabia  were  considered  in  Ger- 
many as  representing  that  of  Franconia;  as  the  Guelfs  may,  without 
much  impropriety,  be  deemed  to  represent  the  Saxon  line.-f- 
Frederic         Though  Courad  III.  left  a  son,  the  choice  of  the  electors  fell,  at 

Sarbarossa. 

1152  ^^^  ^^^  request,  upon  his  nephew  Frederic  Barbarossa.lj;  The  most 
conspicuous  events  of  this  great  emperor's  hfe  belong  to  the  history 
of  Italy.  At  home  he  was  feared  and  respected  ;  the  imperial  pre- 
rogatives stood  as  high  during  his  reign,  as,  after  their  previous  de- 
clihe,  it  was  possible  for  a  single  man  to  carry  them.§  But  the  only 
circumstance  which  appears  memorable  enough  for  the  present  sketch. 
Fall  of  Hen.  is  thc  sccoud  fall  of  the  Guelfs.     Henry  the  Lion,  son  of  Henry 

fv  the  Lion. 

jjyg  the  Proud,  had  been  restored  by  Conrad  III.  to  his  father's  duchy 
of  Saxony,  resigning  his  claim  to  that  of  Bavaria,  which  had  been 

*  Schmidt.  and  other  quotations,  in  Stnivius,  pp.  370* 

t  The  original  of  these  famous  watch-  and  378. 
words  of  faction,  Guelf  and  Ghibelin,  is  ex-         t  Struvius. 
plained  by  Otho  of  Frisingen  so  clearly,  as         |  Pfeffcl,  p.  341. 
to  leave  no  possibility  of  doubt.     See  this, 
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conferred  on  the  toargrave  of  Austria.  This  reniinciatjlon,  which  CHAP, 
indeed  was  only  made  in  his  name  during  childhood,  did  not  prevent  s,,,,^^ 
him  from  urging  the  emperor  Frederic  to  restore  the  whole  of  his  ^r* 
birthright ;  aiid  Frederic,  his  fixst  cousin,  whose  life  he  had  saved 
ill  a  sedition  at  Rome,  was  induced  to  comply  with  this  request  in 
1156.  Far  from  evincing  that  poUtical  jealousy  which  some  writers 
impute  to  him,  the  emperor  seems  to  have  carried  his  generosity 
beyond  the  limits  of  prudence*  For  many  years  their  union  was. 
apparendy  cordial.  But,  whether  it  was  that  Henry  took  umbrage 
at  part  of  Frederic's  conduct,*  or  that  mere  ambition  rendered  him 
ungi'ateful,  he  certainly  abandoned  his  sovereign  in  a  mc«nent  of 
distress,  refusing  to  give  any  assistance  in  that  expedition  into  Lom-. 
bardy,  which  ended  in  the  unsuccessftil  battle  of  liCgnano.  Fre- 
deric could  not  forgive  this  injury ;  and  taking  advantage  of  com- 
plaints which  Henry's  power  and  haughtiness  had  produced,  sum- 
moned him  to  answer  charges  in  a  general  diet.  The  duke  refused 
to  appear,  and  being  adjudged  contumacious,  a  sentence  of  confis-*: 
cation,  similar  to  that  which  ruined  his  father,  fell  upon  his  head ; 
and  the  vast  imperial  fiefs  that  he  possessed  wisre  shared  among 
some  potent  enemie6.*f-  He  made  an  ineffectual  resistance;  like 
his  father,  he  appears  to  have  owed  more  to  fortune  than  to 
nature ;  and,  after  three  years  exile,  was  obliged  to  remain  content 
with  the  restoration  of  his  alodial  estates  in  Saxony*  These,  fifty 
years  afterwards,  were  converted  into  imperial  fiefs,  and  became  the 
two  duchies  of  the  house  of  Biimswic,  the  lineal  representatives,  of 
Henry  the  Lion,  and  inheritors  of  the  name  of  Guelf4 

*  Frederic  hud  obtained  the  succession  of  Frederic  are  undeniable ;  and,  without  pre* 

^elf,  marquis  of  Tuscany,  uncle  of  Henry  tending  to  decide  on  a  question  of  Gemifm-. 

^he  Lion,  who  probably  considered  himself  history,  I  do  not  see  that  there  was  any  pre- 

as  intitled  to  expect  it. — Schmidt,  p.  427*  cipitancy  or  manifest  breach  of  Justice  in 

t  Putter,  in  his  Historical  Development  the   course   of    proceedings    agamst    him. 
of  the  Constitution  of  the  German  Empire,  Schmidt,  Pfeffel  and  Struvius  do  not  re- 
is  inclined  to  consider  Henry  the  Lion  as  present  the  condemnation  of  Henry  as  un- 
sacrificed  to  the  emperor's  jealousy  of  the  just. 
Guelfs,  and  as  illegally  proscribed  by  the  %  Putter,  p.  220. 
diet.     But  the  provocations  he  had  given 
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Notwithstanding  the  prevailing  spirit  of  the  German  oligarchy^ 
Frederic  Barbarossa  had  found  no  difficulty  in  procuring  the  eleci 
oEiu    tion  of  his  son  Henry  even  durkig  infancy  as  his  successor,*     The 

AiAM  Y»  1  1  I  1  • 

Henry  VI.  fall  of  Hcury  the  Lion  had  greatly  weakened  the  ducal  audiority  in 
^^90  Saxony  and  Bavaria ;  the  princes  who  acquired  that  title,  especially 
in  the  former  country,  finding  that  the  secular  and  spiritual  nobility 
of  the  first  class  had  taken  the  opportunity  to  raise  them  selves  ^into 
an  immediate  dependence  upon  the  empire.  Henry  VJ.  came  there- 
fore to  the  crown  with  considerable  advantages  in  respect  of  -prero-* 
gative  ;  and  these  inspired  him  with  a  bold  scheme  of  declariiig»tho 
empire '  hereditary.  One  is  more  surprized  to  find,  that  he  had  np 
contemptible  prospect  of  success  in  this  attempt ;  fifty-two  p^rincesy 
and  even,'  what  appears  hardly  credible,  tlM3  See  of  Roofie  undfer 
Clement  III.  having  been  induced  to  concur  in  it*  But  the  SdKOD» 
made  so  vigorous  an  opposition  that  Henry  did  not  think  it. advisable 
to  persevere.j^  He  procured  however  the  election  of  his  son  iPredewc, 
an  infant  only  two  years  old.  But,  the  emperor  dying  almost  ia^nie- 
diately,  a  powerful  body  of  princes,  supported  by  Pope-  Innooeat 
o^hl^v'^  IIL  w«-e  desirous  to  withdraw  their  consent.  Philip  duke  ot'  Swabia*,( 
1197  the  late  king's  brother,  unable  to  secure  his  nephew's  succession,^ 
brou^t  about  his  own  election  by  one  party,  while  another  chose 
Otho  of  Bpunswic,  younger  son  of  Henry  the  Lion.  This  double 
election  rejiewed  the  rivalry  between  the  Guelfs  and  Ghibelinsy  and 
tlu'ew  Germany  into  confusion  for  several  years.  Phihp,  whose  pre- 
tensions appear  to  be  the  more  legitimate  of  the  two,  gained  ground 
upon  his  adversary,  notwithstanding  the  opposition  of  the  pope,  till 
1208  he  was  assassinated,  in  consequence  of  a  private  resentment.  Otho, 
IV.  reaped  the  benefit  of  a  crime,  in  which  he  did  not  participate ; 
and  became  for  some  years  undisputed  sovereign.  But,  having 
Qffended  the  pope  by  not  entirely  abandoning  his  imperial  rights 

*  Struviusy  p.  418.  moram  successione,  transiret,  et  sic  iu  ipso 

+  Idem,  p.  424.  Impetravit  a  subditisy  ut,  terminus    esset    electionis,    principiumque 

cessante  pristine  Palatinorum  electione,  im-  successivse  dignitatis.    Gervas.   Tilburiens. 

perium  iu  ipsius  posteritatem^distinct^  proxi-  ibidem. 
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over  Italy,  he  had,  in  the  latter  part  of  his  reign,  to  contend  against  CHAP. 
Frederic,  son  of  Henry  VI.  who,  having  grown  up  to  manhood,  came   v^^ 
into  Germany  as  heir  of  the  house  of  Swabia,  and,  what  was  not  very     cm 
usual  in  his  own  history,  or  that  of  his  family,  the  favoured  candidate 
of  the  Holy  See.     Otho  IV.  had  been  almost  entirely  deserted^  except 
by  his  natural  subjects,  when  his  death,  in  1218,  removed  every  diffi- 
culty, and  left  Frederic  II.  in  the  peaceable  possession  of  Germany. 

The  eventful  life  of  Frederic  II.  was  chiefly  passed  in  Italy.    To  Frederic  u. 
preserve  his  hereditary  dominions,  and  chastise  the  Lombard  cities, 
were  the  leading  objects  of  his  political  and  military  career.     He 
paid  therefore  but  Utde  attention  to  Germany,  from  which  it  was  in 
rain  for  any  emperor  to  expect  effectual  assistance  towards  c^jects 
of  his  own.     Careless  of  prerogatives  which  it  seemed  hardly  worth 
Mi  effort  to  preserve,  he  sanctioned  the  independence  of  the  princes, 
which  may  be  property  dated  from  his  reign.     In  return,  they  readily 
elected  his  son  Henry  king  of  the  Romans ;  and,  on  his  being  impli- 
cated in  a  rebellion,  deposed  him  with  equal  readiness,  and  substi« 
toted  his  brother  Conrad  at  the  emperor's  request.*     But  in  the  latter  ^^^?^' 
part  of  Frederic's  reign,  the  deadly  hatred  of  Rome  penetrated  ^''^^ 
beyond  the  Alps.     After  his  solemn  deposition  in  the  council  of  1245 
Lyons,  he  was  incapable,  in  ecclesiastical  eyes,  of  holding  the  impe- 
rial sceptre.     Innocent  IV.  found  however  some  difficulty  in  setting 
up  a  rival  emperor.     Henry,  landgrave  of  Thuringia,  made  an  indif- 
ferent figure  in  this  character.     Upon  his  death,  William  count  of  1248 
Holland  w^s  chosen  by  the  party  adverse  to  Frederic  and  his  son 
Conrad ;  and,  after  the  emperoi'^s  death,  he  had  some  success  against 
the  latter.     It  is  hard  indeed  to  say  that  any  one  was  actually  sove- 
reign for  twenty-two  years  that  followed  the  death  of  Frederic  IL  ; 
a  period  of  contested  title  and  universal  anarchy,  which  is  usuafly'  ^"^  '"• 
denominated  the  grand  interregnum.     On  the  decease  of  William  1250— 
of  Holland  in  1256,  a  schism  among  the  electors  produced  the  1^72 
double  choice  of  Richard  earl  of  Cornwall,  and  Alfonso  X.  kins:  S^**""*  **f 

O  CorawAlJ, 

*  StniTius,  p.  457' 
VOL.  I.  So 
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CHAP,  of  Castile.     It  seems  not  easy  to  determine  which  of  these  candidates 
^^^^   had  a  legal  majority  of  votes  ;*  but  the  subsequent  recognition  of 
OER-    almost  all  Germany,  and  a  sort  of  possession  evidenced  by  public 
acts,  which  have  been  held  valid,  as  well  as  the  general  consent  of 
contemporaries,  may  justify  us  in  adding  Richard  to  the  imperial  list. 
The  choice  indeed  was  ridiculous,  as  he  possessed  no  talents  which 
could  compensate  for  his  want  of  power;  but  the  electors  attained 
their  objects  ;  to  perpetuate  a  state  of  confusion  by  which  their  own 
independence  was  consohdated ;  and  to  plunder  without  scruple  a 
man,  like  Didius  at  Rome,  rich  and  foohsh  enough  to  purchase  the 
first  place  upon  earth. 
State  of  the      That  placc  indeed  was  now  become  a  mockery  of  greatness.    For 
cousuiuiion,  moi?e  than  two  centuries,  notwithstanding  the  temporary  influence  of 
Frederic  Barbarossa  and  his  son,  the  imperial  authority  had  been  ia 
a  st^te  of  gradual  decay.     From  the  time  of  Frederic  II.  it  had  bor- 
dered upon  absolute  insignificance ;  and  the  more  prudent  German 
princes  were  slow  to  canvjass  for  a  dignity  so  little  accompanied  by 
respect.     The  changes  wrought  in  the  Germanic  constitution  during 
tlie  period  of  the  Swabian  emperors  chiefly  consist  in  the  establish- 
ment of  an  oUgarchy  of  electoi^,  and  of  the  territorial  sovereignty 
of  the  princes. 
Elector*.         1.  At  thc  extiuctioH  of  the  Franconian  line  by  the  death  of  Henry 
v.,  it  vas  determined  by  the  German  nobility  to  make  their  empire 
practically  elective,  admitting  no  right,  or  even  natural  pretension^ 
iiji  the  eldest -son  of  »  reigning  sovereign.     Their  phoice  upon  fortner 

,  *  The  eleqtkm  ought  legally  to  have  been  AtA  he  was  on  the  side  of  Richard.     Per- 

made  at  Frankfort.       But   die   elector  of  haps  we  may  collect  from  the  opposite  state- 

Treves,  liaving  got  possession  of  the  town,  ments  in  Struvius,  p.  504.  that  tlie  proxies  of 

«bMt  out  the  archbishops  of  Ments  and  Co-  Ottocar  had  voted  for  Alfonso,  and  that  he 

logne,  and  the  count  Palatine,  on  pretence  did  not  think  fit  to  recognize  their  act. 
of  apprehending  violence.    They  met  under         lliere  can  be  no  doubt  that  Richard  was 

the  walls,  and  there  elected  Richard.    After-  de  facto  sovereign  of  Germany ;  and  it  is 

wards   Alfonso  was  chosen  by  the  votes  of  singiriar,  that  Struvius  should  assert  the  con- 

Treves,  Saxony  and  Bnuidenbttrg.     Histo-  trary,  on  the  authority  of  an  instrument  of 

rians  differ  about  the  vote  of  Ottocar,  king  Rodolph,  which  expressly  designates   him 

of  Bohemia,  which  would  turn  the  scale,  king,  per  quondam  Richardum  regem  illus^ 

Some  time  after  the  election,  it  is  certaip  trem.     Struv.  p.  502. 
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occasiQiis  had  been  made  by  free  and  general  suffrage.  But  it  may  CHAP, 
be  presumed,  that  eack  nation  voted  unanimowly,  and  a<;cording  to  v-^v^ 
the  disposition  of  its  duke.  It  is  probable  too,  that  the  leaders,  after  oer. 
discufising  in  previous  deliberations  the  merits  of  the  several  candi- 
dates, submitted  their  own  resolutions  to  the  assembly,  which  would 
generallj  concur  in  them  without  hesitation  a  At  the  election  ctf 
Lothaire,  in  11£4,  we  find  an  evident  instance  of  this  previous  choice, 
or,  as  it  was  called,  prastaxation^  from  which  the  electoral  college  of 
Germany  has  been  derived.  The  princes,  it  is  said,  trusted  the 
choice  of  an  emperor  to  ten  persons,  in  whose  judgement  they  pro^ 
mised  to  acquiesce^*  This  precedent  was,  in  all  likelihood,  followed 
at  I  all  subsequent  elections.  The  proo£i  indeed  are  not  perfectly 
clear.  But  in  the  famous  privilege  of  Austria,  granted  by- FrecWsic 
I.  in  1156,  he  bestows  a  rank  nposi  the  newly  ^created  duke  of  tfaat 
country,  imttlediately  after  the  electing  prinoep  (post  principes  eleo^ 
t€pr6s)  ;-t*  a  strong  piesumptien  that  the  right  of  pcaetaxation  was  not 
only  efilabbsfaed,  but  limited  to  a  few  definite  persoils.  In  a  letter 
of  Innocent  III.^  concerning  the  douUe  election  of  Philip  and  O the 
in  119B>  he  aaseits  the  latt^  to  have  had  a  majority  in  his  finroiir  4^ 
those,  to  whom  the  right  of  election  chiefly  belongs  (ad  qnos  princif^ 
paliter  spectat  electio).^  And  a  kw  of  Otlio  in  1208,  if  it  be  genuine^ 
appears  to  fix  the  exclusive  privilege  of  the  seven  electors,^  Never^ 
thdess,  so  obs^ture  it  this  important  part  of  the  Gemianic  system, 
that  we  find  four  ecclesiastical  and  two  secular  princes  coneurring 
witii  the  regular  electors  in  the  act,  as  reported  by  a  contemporary 
v/riter,  that  creates  Conrad,  son  of  Frederic  IL,  king  of  the  Romans.)| 
This,  however,  may  have  be^  ah  irregular  deviation  frY>m  the  prin^ 
ciple  already  established.  But  it  is  admitted,  that  all  the  princes 
retained,  at  least  dwing  the  twielfth  century,  their  conaatiting  suC-    * 


*  Struv.  p.  357.     Sclimidt,  t.  iii.  p.  331.     other  German  writers.     But  Denina  (Rivo- 

t  Scbmidt,  t.  iii.  p.  390.  luziooi  dltalia,  1.  xi.  c.  90  quotes  the  style 

X  Pfeffel,  p.  360.  of  the  act  of  ^lactioii  fFoa  tti^  Cbronicte  of 

^  Scbmid^  U  iv.  p.  SO.  Fnmcif  Pippin. 


H  This  is  not  mentioned  in  Stvuviiis,  or  the 
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CHAP,  fragc;  like  the  laitj  in  an  episcopal  election^  whose  approbation 
v-^/^  continued  to  be  necessary,  long  after  the  real  power  of  choice  had 
OER.    been  withdrawn  from  them.*  = 

MANY. 

It  is  not  easy  to  account  for  all  the  circumstances,  that  gave  t6 
seven  spiritual  and  temporal  princes  this  distinguished  pre-eminence. 
The  three  archbishops,  Mentz,  Treves  and  Cologne,  were  ahvays 
indeed  at  the  head  of  the  German  church.  But  the-  secular  electors 
should  naturally  have  been  the  dukes  of  tlie  four  nations  ;  Saxony, 
Franconia,  Swabia,  and  Bavaria.  We  find  however  only  the  first  of 
these  in  the  undisputed  exercise  of  a  vote.  It  seems  probable,  that, 
when  the  electoral  princes  came  to  be  distinguished  from  thfe  test, 
their  privilege  was  considered  as  peculiarly  connected  withnhe^dis- 
charge-of  one^of  the  great  offices  in  the  imperial  court.  These* were 
arttaehed,  as  fearly  as  the  diet  of  Mentz  in  1184,  to  the  four  electors, 
wboi  ever  afterwards  possessed  them :  the  duke  of  Saxony  having 
thto  offioiabed  as  arcb-^marshal,  the  count  palatine  of  the  Rhioe  £ks 
.aroh-^steward^  the  king  of  Bohemia  as  arch-cupbearer,  slnd  the  mari- 
grave  of  Brandenburg  as  arch-chamberlain  of  the  empire.-j^  But  it  stiU 
coiktMiues  a  problem,  why  the  three  latter  offices^  with  the  eleotbisd 
clipacity  as  their  incidoit,  should  not  rather  have  been  granted  to 
the/dukds  of  Franconia,  Swabia,  and  Bavaria.  I  have  sedn  no  ade- 
<}uatcl  texpldnation  of  this  circumstance ;  which  may  perhaps  lead  as 
tO'presUm&^»that  the  right  of  pre-election  was  not  quite  so  soon  coi*. 
fined  ^O'thd  I  precise  number  of  seven  prinoesi  The  final  extinction 
of  two  greatr  otiginal  duchies,  Franconia  and  Swabia^  in  the  thirteenth 
century,  left  the  electoral  rights  of  the  count  palatine  and  the  mar- 
grave of  Brandenburg  beyond  dispute.  But  the  dukes  of  Bavbria 
continued  to  daim  a  vote  in  opposition  to  the  kings  of  Bc^mia.  At 
the  election  of  Rodolph  in  1272,  the  two  brothers  of  the  house  *of 
Wittelsbach  voted  separately,  as  count  Palatine,  and  duke  of  Lower 
Bavaria.     Ottocar  was  excluded  upon  this  occasion ;  and  it  was  not 

*  This  is  manifest  by  the  various  passages     quoted  by  Stravius,  p.  428.  430.     See  too 
relating  to  the  elections  of  Philip  and  Otfao,     Pfeffel,  ubi  supra.     Schmidt,  t.  iv.  p.  7d* 

t  Schmidt,  t.  iv.  p.  7«. 
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tiM  l!290i that  the-  suffrage  of  .]^oheiifia  was  full/  fecogni^ed.     The  CHAR 
l^atfne  and  Bavarian  branches,  howewer,  /continued ,  to  enjoy  .their 


family  vote  conjointly,  by  a  determinatiouiof  Rodcdph;  upon  whid^  o^ 
Louis  of  Bavaria  slightly  inDOTated^cbyiieiitdering  the  suffrage  alter- 
nate. But  the  Golden  Bull  of  Charles  IV.  put  ah  end  to  oi^doubts 
on  the  rights  of  electoral  houses,  and'  absolutely  excluded .  Bavarib 
firom  voting.  The  timitatidn  to  seven  electors,  first  perhaps  i  fixed  by 
accident,  came  to  be  inwidsted-  with  a  sort  of  mystjerious  importance, 
tend  certainly  was  considered,  ufitil  times  comparatiyely^reo^a^  as  tt 
fundamental  lavr  of  the  empire.*  .     .   t^ . 

^'0.  It  imight  appear  natural  to  expect  that  an  oUgarcky'Of  seven  per^  pnnoet  and 
9obs,"itho  had  thus  escluded  their  equals  firom  all  share  ib/th^  elee-  fcrwr  nubi. 
tio»  of  a  -sovereign,  Would  assume  still  greater  authorityy  6nA  'trespabs 
fiirth^  upon  the  less  pK)werful  vassals  of  the  empire.  But  while  the 
fclectors  irorc ''establishing  their  peculiar  privilege,  the>cla8s  imnie- 
diatdy  inferior  raised  itself  by  important  acquisitions  of  por^ror.  The 
Germata  dukesi,>eKr0il'jaAer  they  became  hereditary,  did  not  succeed 
inK^ompfelling  the  chi^^nobihty  within  their  limits  to  hold  their  lands 
Anrfief,  so  ctonipletely  »as  the  peers  of  France  had  done.  The'  wkbies 
of  Swabia  orefteed  to  follow  their  duke  into  the  field  ^gainrt<  |the 
emperor  Conrad  Il.-f-  Of  this  aristocracy  the  superior  elatoi^wet^ 
denominated  princes ;  an  appellation  which,  after  the  el6vre1vtb^ce|»- 
tury,idistiIlguidEled  them  from  the  untitled  nobilityvtiitlQStnof' w^om 
wcref  their' vassals.  Tbey  were  constituent  part&ofr^lLrldiels^Bnd 
though  gradually  deprived  of  their  original  particiipatioti.'iireleeting 
anemfierorv  possessed,  in  cdl  other  respects,  the  samAi  tights  as  the 
•dukes,'  car  dectors.  Some  of '  tliiera  were  'fully:  equal  to\ 4he<  eleotore, 
in  birth  as  Well  as  extent  of  dominions ;  sueh  as  the  princely)  bcMisefs 
of  Austria,  Hesse,  Brunswic  and  Misnia.  •  By  the  diviskui  lof  Henry 
the  Lion's  vast  territories,^  and  by  the  absolute  extinction  of  the 

•  Schmidt,  t.  iv.  p,  78.  568.     Putter,  p.  quence  of  Henry's  forfeiture,  which  gave 

£74.    Pfeffe],  p.  435. 565.    Struvius,  p.  51 1.  quite  a  new  fece  to  Germany,  in  Pfeffd,  p. 

t  Pfeffel,  p.  209.  334.  also  p.  437. 
t    X  See  the  arrangements  made  in  conse- 
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CHAP.  Swabian  family  in  the  following  century,  a  great  many  princes 
s^.^  acquired  additioneil  weight.  Of  the  ancient  duchies,  only  Saxony  and 
GKR.  Bavaria  remained  ;  the  former  of  which  especially  was  so  disraem- 
bered,  that  it  was  vain  to  attempt  any  renewal  of  the  ducal  jurisdic- 
tion. That  of  the  emperor,  formerly  exercised  by  the  counts  palatine, 
went  ahnost  equally  into  disuse,  during  the  contest  between  Philip 
and  Otho  IV.  The  princes  accordingly  had  acted  with  sovereign 
independence  within  tlieir  own  fiefs,  before  the  reign  of  Frederic  II.; 
but  the  legal  recognition  of  their  immunities  was  reserved  for  two 
edicts  of  that  emperor  ;  one,  in  1220,  relating  to  ecclesiastical,  and 
the  other,  in  1232,  to  secular  princes.  By  these  he  engaged  neither 
to  levy  tlie  customary  imperial  dues,  nor  to  permit  the  jurisdiction  ^f 
the  palatine  judges,  within  the  limits  of  a  state  of  the  empire;*  a 
concession,  that  amounted  to  little  less  than  an  abdication  of  his  own 
sovereignty.  From  this  epoch  the  territorial  independence  of  the 
fttates  may  be  dated. 

.  A  class  of  tided  nobility,  inferior  to  the  princes,  were  the  coujHs.of 

tjie  empire,  who  seem  to  have  been  separated  from  the  former  in  the 

twelfth  century,  and  to  have  lost  at  the  same  time  their  right  of  voting 

in  the  diets.^     In  some  parts  of  Gei'many,  chiefly  in  Franoonia  and 

upon  the  Rhine,  there  always  existed  a  very  numerous  body  of  lower 

nobility  ;    untitled,  at  least  till  modern  times,    but  subject  to  no 

i^uperior  except  the  emperor.     These  are  supposed  to  have  become 

immediate^  after  the  destruction  of  tlie  house  of  Swabia,  within  whose 

duchies  they  Ixad  been  comprehended  4 

Election  of       A  short  intcrval  elapsed  after  the  death  of  Richard  of  Cornwall^ 

Hapsbmuh.  bcforc  tlie  electors   could   be  induced  by  the  deplorable  state  of 

'       confusion  into  which  Germany  had  fallen,  to  fill  the  imperial  tlirone. 

Their  choice  was  however  the  best  that  could  have  been  made.    It 

fell  upon  Rodolph  count  of  Hapsburgh,  a  prince  of  very  anciefit 

*  PfeflPel,  p.  384.     Putter,  p.  233.  only  as  follows  :    Ego  T^^.  cousensi  et  aib- 

i*  In  the  instruinents  Telatiug  to  the  elec-  scripsL     Pfeffel,  p.  360. 

tion  of  Otho  IV.  the  princes  sign  tlieir  names,  %  Pfeffel,  p.  445.    Putter,  p.  254.    Stru- 

Ego  N.  elegi  et  subscripsi.     But  the  counts  vius,  p.  5  U. 
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fkfnily,  and  of  ccmsiderable  possessions  as  well  in  Swisserland  as  CHAP, 
upon  each  bank  of  the  Upper  Rhine,  but  not  sufficiently  powerful      ^* . 
to  alarai  the  electoral  oligarchy.     Rodolph  was  brave,  active,  and     ger. 
just ;  but  his  characteristic  quality  appears  to  have  been  good  sense, 
and  judgement  of  the  circumstances  in  which  he  was  placed.     Of 
thiA  he  gave  a  signal  proof  in  relinquishing  the  favourite  project  of 
so  many  preceding  emperors,  and  leaving  I^aly  altogether  to  itself. 
At  home,  he  manifested  a  vigilant  spirit  in  administering  justice,  and 
is  said  to  have  destroyed  seventy  strong  holds  of  noble  robbers  in 
Thui*ingia  and  other  parts,  bringing  many  of  the  criminals  to  capital 
punishment.*     But  he  wisely  avoided  giving  offence  to  the  more 
powerful  princes;   and,  during  his  reign,  there  were  hardly  any 
]|^ebellions  in  Germany.  •  ♦* 

It  yjf^s  a  very  reasonable  object  of  every  emperor  to  aggrandiae  inwt^xur^ 
his  family  by  investing  his  near  kindred  with  vacant  fiefs ;  but  no  Aibert*^uii 
one  >vas  so   fortunate  in  his  opportunities   as  Rodolph.     At  his  Aa^»tna! 
accession,   Austria,   Styria,,  ^.nd    Camipla  were   in  the    hartds'  of 
Ottocar,  king  of  Bohemia.    These  extensive  and  fertile  countries 
bad  been  formed  into  a  march  or  margraviate,  after  the  victories  of 
Otho  the  Great  over  the  Hungarians.     Frederic  Barbarossa  ^created 
theni  int9  a  ducjiy,  with  many  distinguished  privileges,  especially 
that  of  female  succession,  hitherto  unknown  in  the  feudal  princi- 
palities   of   Germany .-f-     Upon    the  extinction  of  the  house  of 

*  Struvius,  p.  530.    Coxe*8  Hist,  of  House  even   created  the  duke  of  Austria  king;  a 

of  Austria,  p.  57.    Tliis  valuable  work  con-  very  curious  fact,  though  neither  he  nor  his 

tains  a  full  and  *  interesting  account  of  Ro-  successors  ever  assumed  the,  title.    Struvius^ 

dolph's  reign.  p.  463.     The  instrument  runs  as  follows  : 

t  The  privileges  of  Austria  were  jgranted  Ducatus  Au«trwe  ct  Styrite,  cum  perth^entits 
to  the  margrave  Henry  in  1 150,  by  way  of  .et  terminLs  suis  quot  hactenus  habuit,  ad 
indemnity  for  bis  I'estitution  of  Bavaria  to  nomen  et  honorem  regium  trans ferentes,  te 
Henry  the  Lion.  The  territory  between  the  hactenus  ducatuum  prasdictornm  ducem,  de 
tun  and  the  Ems  was  separated  from  the  potestatisnostra^pleniludineetmagniiicentii 
latter  provuice,  and  annexed  to  Austria  at  speciali  promoveraus  in  regem,  per  libertates 
this  time*  The  dukes  of  Austria  ar«  de-  et  jura  praedictum  regnum  tuum  praesentis 
clared  equal  in  rank  to  the  palatine  arch-  epigrammatis  auctorilate  donantes^  quae  re- 
bukes (archi-ducibus  palatiiiis.)  1  his  ex-  giaai  deceant  dignitatem  :  ut  tamen  ex  hor 
fression  gave  a  hhit  to  the  duke  Rodolph  nore  quem  tibi  libenter  addimus,  nihil  ho- 
V.  to  assume  the  title  of  archduke  of  Aus-  noris  et  juris  nostri  diadematis  aut  imperii 
Iria.     Schmidt^  t.  iii.  p.  390.    f  rederie'  II.  subtiabatur. 
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CHAP.  Bamberg,  who  had  enjoyed  this  duchy,  it  was  granted  by  Frederic  II. 

v,^^^^   to  a  cousin  of  his  own  name ;  after  whose  death  a  disputed  succes- 

GER.     sion  gave  rise  to  several  changes,  and  ultimately  enabled  Ottocar  to 

gain  possession  of  the  country.     Against   this   king   of  Bohemia 

Rodolph  waged  two  successful  wars,  and  recovered  the  Austrian 

1283    provinces,  which,  as  vacant  fiefs,  he  conferred,  with  the  consent  of 

the  diet,  upon  his  son  Albert.* 

State  of  the      Notwithstanding  the  merit  and  popularity  of  Rodolph,  the  electoi's 

SXiph.  ^'  refused  to  chuse  his  son  king  of  the  Romans  in  his  life-time ;  and, 

after  his  death,  determined  to  avoid  the  appearance  of  hereditary 

Adojphus,    succession,  put  Adolphus  of  Nassau  upon  the  throne.     There  is 

Albert  I.     very  little  to  attract  notice  in  the  domestic  history  of  the  empire 

1!S7^"*  during  the   next  two   centuries.      From  Adolphus   to   Sigismond, 

uu«iv.    ever}'^  emperor  had  either  to  struggle  against  a  competitor,  claiming 

1347?*^^'  the  majority  of  votes  at  his  election,  or  against  a  combination  of  the 

wencfiitui.  ei^^tQj^g  jQ  dethrone  him.     The  imperial  authority  became  more  and 

1400.'*'      more  ineffective ;  yet  it  was  frequently  made  a  subject  of  reproach- 

hmT**"  '  against  the  emperors,  that  they  did  not  maintain  a  sovereignty  to 

which  no  one  was  disposed  to  submit. 

It  may  appear  surprizing,  that  the  Germanic  confederacy  under 
the  nominal  supremacy  of  an  emperor  should  have  been  preserved 
in  circumstances  apparently  so  calculated  to  dissolve  it.  But,  besides 
the  natural  effect  of  prejudice  and  a  famous  name,  there  werq 
sufficient  reasons  to  induce  the  electors  to  preserve  a  form  of 
government  in  which  they  bore  so  decided  a  sway.  Accident  had 
in  a  considerable  degree  restricted  the  electoral  suffrages  to  seven 
princes.  Without  the  college,  there  were  houses  more  substantially 
powerful  than  any  within  it.  The  duchy  of  Saxony  had  been 
subdivided  by  repeated  partitions  among  children,  till  the  electoral 
right  was  vested  in  a  prince  who  possessed  only  the  small  territory 
of  Wittenberg.  The  great  families  of  Austria,  Bavaria,  and  Luxem- 
burg, though  not  electoral,  were  the  real  heads  of  the  German 

*  Struvius,  p.  5£5.  Schmidt.  Coxe. 
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bddy;  and  though  ^  two  foraifer  lost?  much  of  their*  influence  for  a  CHAP, 
twe.tbrotigh  the  pcncniuious  ^etistom^  of  partition,  the  etnpire  seldom  s^^ 
lqpke4  for.  ilto  head  to  antiy  other  ^house  than  one  of  these  three.  gJR^ 

Wiiilei  the  duchies  and  counties  of  <5erniany  rfetdined  their  original  curtomof 
ciuuiaot^r  a(  offices  or  govemmentB,  they  were  of  course,  even  ^^^^""^ 
^^i^h  consjidemd  as  hereditary^'  uot  subject  to  partition  among 
children.     When  they  acquired  the  naturci  df  fiefs,  it  was  still  con- 
sonant to,l1ie  piriBituples.  of  a  f^Mial  tenure,  that  the  eldest  son  should 
inherit  acoor^ting  %o  the  lawiof!  primogeniture ;  an  inferibr  provision 
cir.;^ipfu^0gp,)at  woirts  fc^ng  reserved  for  the  younger  children.    The 
^ifw.  ,Qjf .  Snglafiyd  iavonned.  the  eldest  exclusively ;  that  of  France  gave 
l^iffL ,  gi;e^ti  .advantage*     But  in  G^many  a  different  ride  beg^n  to 
pr^;if^rahi)ut,the.lhii:^^      century.*     An  equal  partition  of»th^ 
inberitaacep  vritltiout  the  least  regard  to  priority  of-  binhi:»was'1iie' 
gppe^al.  law  p£  ,it§.,pribcipaUties.     Sometimes  this  was  effected*  by 
i|f|fiivid?i4  R9?fiftS3iop^  or  tenancy  in  connnon,  the  brothers*  Iresidin^' 
tpgetl^^^  aiid fl^lgf^ipg  jqintly..   This. tended  to  preserve theifitegwty ' 
of,  dqnpLinipn,;,  bvit  ^^.  it;;^as  frequently  incommodious,  a*moK*uiwal> 
practice  was  to   divide  the  territory.     From  such   partitions!  aw 
derived  those  jaumerpus  independent  principalities,  of  the  sathe 
house,  many  of  which  still  subsist  in  Germany.     In^  1589»  theri|ff 
were  eight  reigning  princes  of  the  Palatine  family;  andifourteeny  in= 
1675,  of  that  of  Saxony .-f    Originally,  these  pai»titi9nbt.wBmitt' 
gei^ral  absolute  and   without  reversion ;.  but,  as.  tbek*  effect  in  ^ 
weakening  families  became  evident,  a  practice.  w0m>  introduced^  of 
making  compacts  of  reciprocal  succession,,  by* whiafa  a « fief  wa* 
prevented  from  escheating  to.  the  empire,  uatil  all  the  mate  posterity 
of  the  first  feudatary  should  be  extinct.    Thus,  while  the  German 
empire  survived,  all  the  princes  of  Hessip.and  Saxony, had  reciprocal 
contingencies  of  successipn,  or  what  our  lawyers   call  cros8-»re- 

*  Schinidty  t.  iv.  p.  66.     Pfeffd,  p.  £89-  find  die  house  of  Bttdjen  divided  into  t^o 

maintains  that  partitions  were  not  introduced  branches,  Baden  and  Hochberg,  io  1190^ 

till  the  latter  end  of  the  thirteenth  century,  with  rights  of  mutual  reversion. 

This  may  be  true,  as  a  general  rule  ;  but  I  f.Pfeffel,  ibid.     Putter,  p.  189* 

VOL.  J.  3  I* 
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mainders,  t6  each  other's  dominions.  A  different  system  was  gra- 
dually adopted.  By  the  golden  bull  of  Charles  IV.  the  electoral 
uEiu  territory,  that  is,  the  particular  district  to  which  the  electoral 
suffrage  was  inseparably  attached,  became  incapable  of  partition, 
and  was  to  descend  to  the  eldest  son.  In  the  fifteenth  century, 
the  present  house  of  Brandenburg  set  the  first  example  of  establishing 
prigiogeniture  by  law  ;  the  principalities  of  Anspach  arid  Bayreuth 
were  dismembered  from  it  for  the  benefit  of  younger  branches ;  but 
it  was  declared  that  all  the  dominions  of  the  family  should  for  the 
fvrtare.  belong  exclusively  to  the  reigning  elector.  This  poKtic 
measure  was  adopted  in  several  other  families;  but,  even  in  the 
sixteenth  century,  the  prejudice  was  not  removed,  and  some  German 
princes  denounced  curses  on  their  posterity,  if  they  should  introduce 
the  impious  custom  of  primogeniture.* 

Weakened  by  these  subdivisions,  the  principalities  of  Germany  in 
the  foiuteenth  and  fifteenth  centuries  shrink  to  a  more  and  more 
diminutive  size  in  the  scale  of  nations.  But  one  femily,  the  most 
illustrious  of  the  former  age,  was  less  exposed  to  this  enfeebling 
House  of  system.  Henry  VII.  count  of  liuxemburg,  a  man  of  much  more 
^»r«-  personal  merit  thian  hereditary  importance,  was  elevated  to  the 
empire  in'  1308..  Most  part  of  his  short  reign  he  passed  in  Italy ; 
but  he  had  a  fortunate  opportunity  of  obtaining  the  crown  of 
Bohemia  for  his  son:.  John  king  of .  Bohemia  did  not  himself 
wear  the  iniperial  crowii ;  but  three  of  his  descendants  possessed  it^ 
with  less  interruption  than  could  have  been  expected.  His  son 
Charles  IV.  succeeded  Louis  of  Bavaria  in  1347  ;  not  indeed  with- 
out opposition,  for  a  double  election  and  a  civil  war  were  matters  of 
course  in  Germany.  Charles  IV.  has  been  treated  with  more 
derision  by  his  contemporaries,  and  consequently  by  later  writers, 
than  almost  any.  prince  in  history ;  yet  he  was  remarkably  successful 
in  the  only  objects  that  he  seriously  pursued.  Deficient  in  personal 
courage,  insensible  of  humiliation,  bending  without  shame  to  the 

•  Patter,  p.  2S0 
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pope,  to  the  Italians,  to  the  ddctocs^.ao.poor  and  so  little  reverenced  CHAP, 
as  to  bib  arrested  by  a  butcher  at  Worms  for  want  of  paying  hij  s,^.^ 
demaad,  Charles  IV.  afibrd^  axprooC  that  a  certain  dexterity  and  ^^^^ 
cold-bk)oded  pcreeverance  may  occasionally  supply,  in  a  sovereign,, 
the  want  of  mare  respectable  qtialities.  He  has  been  reproached 
for  neglecting  the  empire.  But  he. never  designed  to  trouble  him- 
self about  the  empire,  except  for  his  private  ends.  He  did  npt; 
neglect  the  kingdom  of  Bohemia,  to  which  he  almost  seemed  to 
render  Germany  a  province.  Bohemia  had  bet^  long  considered 
as  a  fief  of  the  empire;  and  indeed  could  pretend  to  an.  electoral 
vote  by  no  other  title. '  Xharleshowevet  gave  the  states,  by  law  Aa 
Fight  of  chusing  a  king,  ph  the  extinction,  of  thcToyal  family,  which 
seems,  derogatory  to  the  iolperial  prerogatives.*  It  was  much  raorq 
material,  that,  upon  acquiring  Brandenburg  partly  by  conqu6st>'and 
partly  by  a  compact  of  succession  in  1373)  he*  not  only  inVested  im 
sons  with  it,,  which  was  conformable .  to  usage,  but  .annexed. that 
electorate  for  ever  to  the  kingdom  of  Bohemia.-f*  He  constantly^ 
resided  at  Prague,  where  he  founded  a  celebrated,  university,  and 
embellifiihed  the  city  with  buildings*  Thk  kingdom;  augmentediako 
during  his  reign  by  the  acquisition  of  Silesia,  he  bequeathed  to  his 
son  Wenoeslaus,  for  whom,  by  pliancy  towards  die  electors. and  the. 
court  of  Rome,  he  had  procured,  agaipest  all  recent  example^  fhe 
imperial  successions;]: ;  \     :  ...  ;    .   :.      v  .    „  • 

The  reign  of  Charles  IV.  is  distinguiaked  in  thecbnsdtutioijttl  hisr.  ooidoi 
ory  of  the  enbptra,;  by  his  Gc^en  BiiU  ;\an  instnunent  which  finally^  1355 
ascertained  the  prerogatives  /  of  the  eteotoml  coUega  The  Gdldeil 
Bull  terminated' the  disputes  which  had  aiiaen  between  different 
members  of  the  same  house  as  to  their  ngl^t  of  miffirage,  Irhichi  wsatr 
declared  inherent  in  certain  definite  territories.  The  number  was 
absolutely  retrained  to  seven.  The  place!  of  jegal  imperml  elections 
was  fixed  at  Frankfort ;  of  coronations,  at  Aix-Ia-Chapelle ;  and  th«l 


•  Struviits,  p.  641.  J  Struvias,  p.  637. 

+  Pfeffel,  p.  675.    Schmidt,  t.  iv.  p.  595. 
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CHAP,  latter  ceremony  was  to  be  performed  by  the  archbishop  of  Cologne. 

^^^;^^  These  regulations,  though  consonant  to  ancient  usage,  had  not  always 
(iKR-  been  observed,  and  their  neglect  had  sometimes  excited  questions  as 
to  the  validity  of  elections.  The  dignity  of  elector  was  enhanced  by 
the  Golden  Bull  as  highly  as  an  imperial  edict  could  carry  it ;  they 
were  declared  equal  to  kings^  and  conspiracy  against  their  persons 
incurred  the  penalty  of  high  treason.*  Many  other  privileges  are 
gi'anted  to  render  them  more  completely  sovereign  within  their  domi- 
nions. It  seems  extraordinary,  that  Chailes  should  have  voluntarily 
elevated  an  ohgarchy,  from  whose  pretensions  his  predecessors  had 
frequently  suflFered  injury.  But  he  had  more  to  apprehend  from  the 
two  great  families  of  Bavaria  and  Austria,  whom  he  relatively  de- 
pressed by  giving  such  a  preponderance  to  the  seven  electors,  than 
from  ,any  members  of  the  college.  By  his  compact  with  Branden- 
burg, he  had  a  fair  prospect  of  adding  a  second  vote  to  his  own ;  aad 
there  was  more  room  for  intrigue  and  management,  which  Charles 
always  preferred  to  arms,  with  a  small  number,  than  with  the  whole 
body  of  princes. 

DepoMtion       Thc  ncxt  icigu,  nevertheless,  evinced  the  danger  of  investing  the 

of^wences.  ^j^^j^j-g  ^jf j^  such  preponderating  authority.  Wenceslaus,  a  supine 
and  voluptuous  man,  less  respected,  and  more  negligent  of  Germany, 
if  possible,  than  his  father,  was  regularly  deposed  by  a  majority  of 
the  electoral  college  in  1400.  Tliis  right,  if  it  is  to  be  considered  as 
a  right,  they  had  already  used  against  Adolphus  of  Nassau  in  1298, 
and  against  Louis  of  Bavaria  in  1346.  They  chose  Robert  Coumt 
Palatine  instead  of  Wenceslaus ;  and  though  the  latter  did  not  cease 
to  have  some  adherents,  Robert  has  generally  been  counted  among 
the  lawful  emperors  .-f-    Upon  his  death,  the  empire  returned  to  the 

*  Pfieffdy  p.  5S5.  Putter,  p.  27 1  •  Schmidt^  -f  Many  of  tke  cities,  besides  some  princes, 
t.  iv.  p.  566.  The  Golden  Bull  not  only  continued  to  recognize  Wenceslaus  through- 
fixed  the  Palatine  vote,  in  absolute  exclusion  out  the  life  of  Robert ;  and  the  latter  was  so 
of  Bavaria ;  but  settled  a  controversy  of  long  much  considered  as  an  usurper  by  foreign 
standing  between  the  two  branches  of  die  states,  that  his  ambassadors  were  refused  ad- 
house  of  Saxony,  Wittenberg  and  Laueid>erg,  mittance  at  the  council  of  Pisa.  Struvius^ 
in  favour  of  the  former.  p.  658. 
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bouse  of  Luxemburg ;  WenceSlaus  himSelf  waving  his  rights  in  favour  CHAP, 
of  his  brother  Sigismund,  king  of  Hungary.*  v-^s/^ 

The  house  of  Austria  had  hitherto  given  but  two  emperors  to  Ger-  gmu 
many,  Rodolph  its  founder,  and  his  son  Albeit,  whom  a  successful  ^^^^ 
rebelhon  elevated  in  the  place  of  Adolphus.  Upon  the  death  of 
Henry  of  Luxemburg,  in  1313,  Frederic,  son  of  Albert,  disputed  the 
election  of  Louis  duke  of  Bavaria,  alleging  a  majority  of  genuine 
votes.  This  produced  a  civil  war,  in  which  the  Austrian  party  were 
entirely  worsted*  Though  they  advanced  no  pretensions  to  the  im- 
perial dignity  during  the  rest  of  the  fourteenth  century,  the  princes 
of  that  line  added  to  their  possessions  Carinthia,  Istria  and  the  Tyrol. 
As  a  counter-balance  to  tliese  acquisitions,  they  lost  a  great  part  of 
their  ancient  inheritance  by  unsuccessful  wars  with  the  Swiss-  Ac- 
cording to  the  custom  of  partition,  so  injurious  to  princely  houses, 
their  dominions  were  divided  among  three  branches :  one  reigning  in 
Austria ;  a  second  in  Styria,  and  the  adjacent  provinces  ;  a  third  in 
the  Tyrol  and  Alsace.  This  had  in  a  considerable  degree  eclipsed  Albert  n. 
J^e  glory  of  the  house  of  Hapsburg.  But  it  was  now  its  destiny  to  •'■^^ 
levive,  and  to  enter  upon  a  career  of  prosperity,  which  has  never 
since  been  permanently  interrupted.  Albert,  duke  of  Austria,  who 
had  married  Sigismund's  only  daughter,  the  queen  of  Hungary  and 
Bohemia,  was  raised  to  the  imperial  throne  upon  the  death  of  his 
father-in-law  in  1437-  He  died  in  two  years,  leaving  his  wife  preg- 
nant with  a  son,  Ladislaus  Posthumus,  who  afterwards  reigped  in 
the  two  kingdoms  just  mentioned ;  and  the  choice  of  the  electors  fell 
on  Frederic,  duke  of  Styria,  second  cousin  of  the  last  emperor,  from 
whose  posterity  it  never  departed,  except  in  a  single  instance,  after 
the  extinction  of  his  male  line  in  1740. 

Frederic  HI.  reigned  fifty-three  years ;  a  longer  period  than  any  lujgu  of 
of  his  predecessors ;  and  his  personal  chaiacter  was  more  msigmfi-  1440l— 

1493 

*  This  election  of  Sigismund  was  not  un-  culty;  andJosse,  who  was  not  crowned  a* 

contested  :      Josse,.  or  Jodocus,  margrave  Frankfort,  has  never  been  reckoned  among 

•f  Moravia,  having  been  chosen,  as  far  as  the  emperors,  though  modem  critics  agree 

appears,  by  a  legal  majority.    However,  his  that  his  title  was  legitimate.    Struv.  p.  6Q^ 

death  witlun  tluree  months  removed  the  diffi-  Pfeffel,  p.  6l2 
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CHAP.  cant.     With  better  fortune  than  could  be  expected,  considering  both 
v^.,^   these  circumstances,  he  escaped  any  overt  attempt  to  depose  him, 
^EBr     though  such  a  project  was  sometimes  in  agitation.     He  reigned 
during  an  interesting  age,  full  of  remarkable  events,  and  big  with 
others  of  more  leading  importance.     The  destruction  of  the  Greek 
empire,  and  appearance  of  the  victorious  crescent  upon  the  Danube, 
gave  an  unhappy  distinction  to  the  earlier  years  of  his  reign,  arid 
displayed  his  mean  and  pusillanimous  character  in  circumstances 
which  demanded  a  hero.     At  a  later  season  he  was  drawn  into  con*- 
tentions  with  France  and   Burgundy,  which  ultimately  produced  ft 
new  and  more  general  combination  of  European  politics.     Frederic, 
always  poor,  and  scarcely  able  to  protect  himself  in  Austria  from  the 
seditions  of  his  subjects,  or  the  inroads  of  the  king  of  Hungary,*  was 
yet  the  founder  of  his  family,  and  left  their  fortunes  iwcohlparaWy 
more  prosperous  than  at  his  accession.     The  marriage  6f  his  son 
MaximiKah  with  the  heiress  of  Burgundy  began  that  aggrindiHement 
of  the  house  of  Austria,  which  Frederic  seems  to  have  antic>p3*edi* 
The  electors,  who  had  lost  a  good  deal  of  their  foritter  fepiri*,,awi 
were  grown  sensible  of  the  necessity  of  chusing  a  powerful  sovereign, 
made  no  opposition  to  Maximilian's  becoming  king  of  the  Romans 
in  his  father's  life-time.     The  Austrian  provinces  wei^e  re-united, 
^either  under  Frederic,  or  in  the  first  years  of  Maximilian ;  so  that,  at 
the  close  of  that  period  which  we  denominate  the  Middle  Ages,  the 
German  empire,  sustained  by  the  patrimonial  dominions  of  its  chie<v 
became  again  considerable  in  the  scale  of  nations,  and  capable  iof 
preserving  a  balance  between  the  ambitious  monarchies  of  France 
and  Spain.  ^ 

fr^fllTrki      "^^^  period  between  Rodolph  and  Frederic  III.  is  distinguished  by  no 


pities. 


*  Tlie  famous  device  of  Austria,  A.  E.  I.,  inch  of  his  dominions.  Stnivius,  p.  72^. 
O.  U.  was  first  used  by  Frederic  III.  who  He  confirmed  the  arch-ducal  title  of  his  fa- 
adopted  it  on  his  plate,  books  and  buildings.  tHHy,  which  might  seem  implied  in  the  't>ri- 
These  initials  stand  for,  Austrise  Est  Impe-  ginal  grant  of  Frederic  I. ;  and  bestowed 
rare  Orbi  Universo;  or,  in  German,  Alles  other  high  privilege*  above  all  pctiices  of 
Erdreich  1st  Osterreich  Unterthan.  A  bold  the  empire.  These  ar^  enumerated  in  C9xe'9 
assumption  for  a  man  who  was  not  safe  in  an  House  of  Austrid,  vol.  i.  p;'963* 
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circumstance  so  interesting  as  the  prpsperous  state  of  the  free  imperial  CHAP. 
citiei»>  which  had  attained  their  maturity  about  the  commencement  s^^^^J^ 
^f  that  interval.  We  find  the  cifies  of  Germany,  in  the  tenth  century,  o^ 
divided  into  such  as  depended  immediiately  upon  the  empire,  which 
were  usually  governed  by  their  bishop  as  imperial  vicar,  and  such 
aa  were  included  in  the  territories  of  the  dukes  and  counts.*  Some 
of  the  former,  lying  principally  upon  the  Rhine  and  in  Franconia, 
ax;quired  a  certain  degree  of  impoitance  before  the  expiration  of  the 
eleventh  century.  Worms  and  Cologne  manifest^  a  zealous  attach- 
ment to  Henry  IV.  whom  they  supported  in  despite  of  their  bishops.-f- 
His  son  Henry  V.  granted  privileges  of  enfranchisement  to  the  infe- 
lif^  %ovftismm/Of  arti^^ans,  who  had  hitherto  beai  distinguished  from 
the.  upper  class  of  freemen,  and  particularly  relieved  them  from  op-^ 
pressive  usages,  which  either  gave  the  whole  of  their  moveable  goods 
to  the^  k>r4  upon  their  decease,  or  at  least  enabled  him  to  seize  the 
best  chattel  as.  his  heriot.:};  He  took  away  the  temporal  authority  of 
the  bishop,  tit  le^st  in  several  instances  ;  and  restored  the  cities  to  a 
more  immediate  dependence  upon  the  empire. .  The  citizens  wew 
classed  in  .companies,  according  to  their  several,  occupations ;  an 
institution  which  was  speedily  adopted  in  other  commercial  countries* 
It  does  not  appear,  that  any  German  city  had  obtained.  Under  this 
empewr,  those  privileges  of  chusing  its  own  magistrates,  which  were 
conc^ed  about.the  same  time,  in  a  few  instances,  to  those  of  Prance.§ 
Gradually,  however,  they  began  to  elect  councils  of  citizens,  as  a 
^ort  of  senate  and  magistracy.  This  innovation. might  perhaps  take 
pl^tqe  as  e^rly  ^  the  reign  of  Frederic  I.||  at  least  it  was  frilly  estar 
blished  in  that  of  his  grandson.     They  were  at  first  only  assistants  to 

*  PfcflFel,  p.  187.    The  Qthos  adopted  §^  Scjimidt,  p.  245. 

the  same  policy  in  Oerroauy  which  theyliad'  ||  In  the  charter  granted  by  Frederic  I.  to 

introduced  in  Italy ,  conferring  the;  temporal  >  Spir^  in  1 182y  confirmiiig  sold  etalarging  that 

government  of  cities  upon  the  bishops ;  pro-  of  llenry  V.  though  no  express  mention  is 

bably  as  a  counterbalance  to  the  lay  ansto-  made  of  any  municipal  jurisdiction,  yet  it 

craey.     Putter,  p.  1S6.     Struvius,  p.  ^^  seems  implied  ik  the  feflowibg  words  :  Oiu- 

t  Schmidt,  t.  iii.  p.  fi59.  Mm  in  civitate  jam  lite'eonteitatam  non  epis- 

X  Id.  p.  242.     Pfeffel^  p.  293.     Dumpnt,  corpus  aut  alia  poteistas  extra  civitatem  deter* 

Corps  Diplomatique,  1. 1.  p.  64.  minfui  cotepellet.    Dumont,  p.  108. 
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CHAP,  the  imperial  or  episcopal  bailiff,  who  probably  continued  to  admi- 
,^^^  nister  criminal  justice.  But  in  the  thirteenth  century,  the  citizens, 
GER.  grown  richei'  and  stronger,  either  purchased  the  jurisdiction,  or 
usurped  it  through  the  lord's  neglect,  or  drove  out  the  bailiff  by 
force.*  The  great  revolution  in  Franconia  and  Swabia  occasioned 
by  the  fall  of  the  Hohenstauffcn  family  completed  the  victory  of  the 
cities.  Those  which  had  depended  upon  mediate  lords  became 
immediately  connected  with  the  empire  ;  and  with  the  empire  in  its 
state  of  feebleness,  when  an  occasional  present  of  money  would 
easily  induce  its  chief  to  acquiesce  in  any  claims  of  immunity  which 
the  citizens  might  prefer. 

It  w  as  a  natural  consequence  of  the  importance  which  the  free 
cities  had  reached,  and  of  their  immediacy,  that  they  were  admitted 
to  a  place  in  the  diets,  or  general  meetings  of  the  confederacy.  They 
were  tacitly  acknowledged  to  be  equally  sovereign  with  the  electors 
and  princes.  No  proof  exists  of  any  law,  by  which  they  were  adopted 
into  the  diet.  We  find  it  said,  that  Rodolph  of  Hapsburg,  in  1291, 
renewed  his  oath  with  the  princes,  lords  and  cities.  Under  the  em- 
peror Henry  VII.  there  is  unequivocal  mention  of  the  three  orders 
composing  the  diet ;  electors,  princes,  and  deputies  from  cities.-j^ 
And  in  1344,  they  appear  as  a  third  distinct  college  in  the  diet  of 
Frankfort.J 

The  inhabitants  of  these  free  cities  always  preserved  their  respect 
for  the  emperor,  and  gave  him  much  less  vexation  than  his  other 
subjects.  He  was  indeed  their  natural  friend.  But  the  nobility  and 
prelates  were  their  natural  enemies  ;  and  the  western  parts  of  Ger- 
many were  the  scenes  of  irreconcileable  warfare  between  the  posses- 
sors of  fortified  castles  and  the  inhabitants  of  fortified  cities.  Each 
party  was  frequently  the  aggressor.  The  nobles  were  too  often  mere 
robbers,  who  Uved  upon  the  plunder  of  travellers.     But  the  citizens 

*  Schmidt^  t.  iv.  p.  96.    Pfieffel,  p.  441.  standis  servittis  in  Italiam  disponendo.  Auc* 

f  Mansit  ibi  rex  sex  hebdomadibus  cum  tor  apud  Schmidt,  t.  vi.  p.  31. 

prmcipibtt4  electoribu«  et  aliis  principibus  et         %  Pfeffe),  p.  552. 

§ivUatum  nuntiis,  de  suo  transitu  et  de  prae- 
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were  almost  equally  inattswitive  to  the  rights  of  others.    It  was  their  CHAP, 
policy  to  offer  the  privileges  of  burghership  ta  all  strangers.    The  >^>J^ 
peasantry  of  feudal  lords>  flying  td  a  naghbouring  town,  found  aii   ^^ 
asylum  ccHistantly  open.     A  multitude  of  aliens,  thus  seeking  as  it 
were  sanctuary,  dwelt  in  the  suburbs  or  liberties,  between  the  city 
walls  and  the  palisades  which  bounded  the  territory.     Hencd  they 
were  called  Pfahlburger,  or  burgesses  of  the  palisades;  and  this 
encroachment  on  the  rights  of  the  nobility  was  positively,  but  vainly, 
prohibited  by  several  imperial  edicts,  especially  the  Golden  BuD. 
Another  class  were  the  Ausburger,  or  outburghers,  who  had  been 
admitted  to  privileges  of  citizenship,  though  resident  at  a  distance, 
and  pretended  in  consequence  to  be  exempted  from  all  dues  td  their 
original  feudal  superiors.     If  a  lord  resisted  so  unreasonable  a  claims 
he  incurred  the  danger  of  bringing  down  upon  himself  th€l  veng^ttctJ 
of  the  citizens.    These  outburghers  are  ih  general  classed  urfder  Ae 
general  name  of  Pfahlburger  by  contemporary  writers.* 

As  the  towns  were  conscious  of  the  hatred  which  the  nobility  btfr6  Leagucrof 
towards  them,  it  was  their  interest  to  make  a  common  cause,  and 
render  mutual  assistance.  From  this  necessity  of  nmintaining,  by 
imited  exertions,  their  general  liberty,  the  German  cities  never  suf- 
fered the  petty  jealousies,  which  might  no  doubt  exist  among  them, 
to  ripen  into  such  deadly  feuds  as  sullied  the  glory,  and  ultiihately 
destroyed  the  freedom  of  Lombardy.  They  vrithstood  the  bishdps 
and  barons  by  confederacies  of  their  own,  framed  expressly  tas^cur6 
their  commercfe  against  rapine,  or  unjust  exaction*  of  toll.  M&tt 
than  sixty  cities,  with  the  three  ecclesiastical  debtors  at  their  head,- 
formed  the  league  of  the  Rhine  in  1255,  to  repel  the  inferior  nobility, 
who,  having  now  become  imirfediate,  abused  that  independence  by 
perpetual  robberies.f  The  Hanseatic  union  owes  its  origin  to  no 
other  cause,  and  may  be  traced  perhaps  to  rather  a  higher  date. 
About  the  year  1370  a  league  was  formed,  which,  though  it  did  not 

♦  Schmidt,  t.  iv.  p.  98.  t.  vi.  p.  76.  Weffel,        f  Stravids,  p.  498.  Schmidt,  t  iv.  p.  101. 
p.  402.    Du  Cange,  Gloss,  r^  Pfalburger.     Pfetife],p.4l6. 
fatuibourg  is  derived  from  diis  word. 
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continue  so  long,  seems  to  have  produced  more  striking  etVects  in 
Germany.     The  citigs  of  Swabia  and  the  Rhine  united  themselves  in 
GER.     a  strict  confederacy  against  the  princes,  and  especially  the  families 
of  Wirtemburg  and  Bavaria.     It  is  said  that  the  emperor  Wenceslaus 
secretly  abetted  their  projects.     The  recent  successes  of  the  Swiss, 
who  had  now  almost  established  their  republic,  inspired  their  neigh- 
bours in  the  empire  with   expectations  which  the   event    did   not 
realize ;  for  they  were  defeated  in  this  war,  and  ultimately  com- 
pelled to  relinquish  their  league.     Counter-associations  were  formed 
by  the  nobles,  styled  the  society  of  St.  George,  St.  William,  the  Lion^ 
or  the  Panther.* 
Provincial        Thc  Spirit  of  political  liberty  was  not  confined  to  the  free  imme- 
«mpUc.    ^  diate  cities.     In  all  the  German  principahties,  a  form  of  limited 
monarchy  prevailed,  reflecting,  on  a  reduced  scale,  the  general  con- 
stitution of  the  empire.     As  the  emperors  shared   their  legislative 
sovereignty  with  the  diet,  so  all  the  princes  who  belonged  to  that 
assembly  had  their  own  provincial  stiites,  composed  of  their  feudal 
vassals,  and  of  the  mediate  towns  within  their  territory.     No  tax 
could  be  imposed  without  consent  of  the  states ;  and,  in  some  coun- 
tries, the  prince  was  obliged  to  account  for  the  proper  disposition 
of  the  money  granted.     In  all  matters  of  importance  affecting  the 
principality,  and  especially  in  cases  of  partition,  it  w  as  necessary  to 
qonsult  them ;  and  they  sometimes  decided  between  competitors  in 
a  disputed  succe3sion,  though  this  indeed  more  strictly  belonged  to 
the  emperor.     The  provincial  states  concurred  with  the  prince  in 
making  laws,  except  such  as  were  enacted  by  the  general  diet.     The 
city  of  Wurtzburg,  in  the  fourteenth  century,  tells  its  bishop,  that  if 
a  lord  would  make  any  new  ordinance,  the  custom  is  that  he  nmst 
consult  the  citizens,  who  have  always  opposed  his  innovating  upon 
the  ancient  laws  without  their  consent.-^ 


*  Struvius,    p.    649.      PfefFel,    p.  58^.         f  Schmidt,  t.  vi.  p.  8.     Putter,  p.  236- 
Schmidt,  t.  v.  p.  10.  t.  vi.  p.  78.     Putter, 
p.  C94. 
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^he  ancient  imperial  domain,  or  possessions  which  belonged  to  CHAP, 
the  chief  of  the  empire  as  such,  had  originally  been  very  extensive.  ^J!^ 
Besides  large  estates  in  every  province,  the  territory  upon  each  bank    oer- 
of  the  Rhine,  afterwards  occupied  by  the  Counts  Palatine,  and  ec-  AiicnaUoii 
clesiastical  electors,  was,  until  the  thirteenth  century,  an  exclusive  ^riiti"" 
property  of  the  emperor.   .This  imperial  domain  was  deemed  so  "^ 
adequate  to  the  support  of  his  dignity,  that  it  was  usual,  if  not  obli- 
gatory, for  him  to  grant  away  his  patrimonial  domains  upon  his 
election.     But  the  necessities  of  Frederic  II.,  and  the  long  confusion 
that  ensued  upon  his  death,  caused  the  domain  to  be  almost  entirely 
dissipated.     Rodolph  made  some  efforts  to  retrieve  it,  but  too  late; 
and  the  poor  remains  of  what  had  belonged  to  Charlemagne  and 
Otho  were  alienated  by  Charles  IV.*     This  produced  a  necessary 
change  in  that  part  of  the  constitution  which  deprived  an  emperor 
of  hereditary  possessions.     It  Was  however  some  time  before  it  took 
place.     Even  Albert  I.  conferred  the  duchy  of  Austria  upon  his 
sons  when  he  was  chosen  emperor .-f-     Louis  of  Bavaria  was  the  first 
who  retained  his  hereditary  dominions,  and  made  them  his  resi* 
dence.J     Charles  IV.  and  Wenceslaus  Jived  almost  wholly  in  Bo- 
hemia ;   Sigismund  chiefly  in  Hungary ;   Frederic  III.  in  Austria^ 
This  residence  in  their  hereditary  countries,  while  it  seemed  rather 
to  lower  the  imperial  dignity,  and  to  lessen  their  connexion  with  the 
general  confederacy,  gave  them  intrinsic  power  and  influence.     If 
the  emperors  of  the  houses  of  Luxemburg  arid  Austria  were  not  like 
the  Conrads  and  Frederics,  they  were  at  least  very  superior  in'  im- 
portance to  the  Wilhams  and  Adolphuses  of  the  thirteenth  century. 

The  accession  of  Maximilian  nearly  coincides  with  thfe  expedition  Accessionof 
of  Charles  VIII.  against  Naples;  and  I  should  here  clofee  the  German  DictoT"*"' 

»  o  IT  Worms. 

history  of  the  middle  age,  were  it  not  for  the  great  epoch  which  is 
made  by  the  diet  of  Worms  in  1495.     This  assembly  is  celebrated 

*  Pfeffel,  p.  580.  he  should  retain  any  escheated  fief  for  the 

t  Id.  p,  494.     Struvius,  p.  546.  domain,  instead  of  granting  it  away ;  so  cOm« 

X  StruviuSy  p.  6 1 1 .     In  the  capitulation  pletely.  was  the  public  policy  of  the  empire 

of  Robert,  it  was  expressly  provided,  that  reversed.     Schmidt,  t.  Vr.  p.  44* 
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CHAP,  for  the  establishment  of  a  perpetual  public  peace,  and  of  a  para- 
yjl^  mount  court  of  justice,  the  Imperial  Chamber. 
GKR.         The  same  causes  which  produced  continual  hostilities  among  the 
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Estabiiih.  French  nobility,  ^vere  not  likely  to  operate  less  powerfully  on  the 
puul/  Germans,  equally  warlike  with  their  neighbours,  and  rather  lesa 
^^"^^  civilized.  But  while  the  imperial  government  was  still  vigorous, 
they  were  kept  under  some  restraint.  We  find  Henry  III,,  the  most 
powerful  of  the  Franconian  emperors,  forbidding  all  private  defi- 
ances, and  establishing  solemnly  a  general  peace.*  After  his  time, 
the  natural  tendency  of  manners  overpowered  all  attempts  to  coerce 
it,  and  private  war  raged  without  limits  in  the  empire.  Frederic  I. 
endeavoured  to  repress  it  by  a  regulation  which  admitted  its  legality: 
This  was  the  law  of  defiance  (jus  diflfidationis)  which  required  a  solemn 
declaration  of  war,  and  three  days  notice,  before  the  commencement 
of  hostile  measures.  All  persons  contravening  this  provision  were 
deemed  robbers  and  not  legitimate  enemies.-f-  Frederic  II.  carried 
the  restraint  farther,  and  limited  the  right  of  self-redress  to  cases 
where  justice  could  not  be  obtained.  Unfortunately  there  was,  in 
later  times,  no  sufficient  provision  for  rendering  justice.  The  Ger- 
man empire  indeed  had  now  assumed  so  peculiar  a  character,  and 
the  mass  of  states  who  composed  it  were  in  so  many  respects  sove- 
reign within  their  own  territories,  that  wars,  unless  in  themselves 
unjust,  could  not  be  made  a  subject  of  reproach  against  them*,  nor 
considered,  strictly  speaking,  as  private.  It  was  certainly  most  de- 
sirable to  put  an  end  to  them  by  common  agreement,  and  by  the 
only  means  that  could  render  war  unnecessary,  the  cstabKshment  of 
a  supreme  jurisdicti<m.  War  indeed,  legally  undertaken,  was  not 
the  only,  nor  the  severest  grievance.  A  very  large  proportio?^  of  the 
rural  nobility  lived  by  robbery  .J     Their  castles,  as  the  ruins  stiH 


*  PfeflFel,  p.  212.  procul  urbibus,  aut  qui  castellis  et  oppidulis 

t  SchnMt^  t.  W.  pv  lOS.  et  kifra.    Pfeffelj,  dominatitur^  quorum  magna  pars  tatrocinio 

p.  340-.     Putter,  p.  205.  deditur,  nobifes  censent.    Pet.  de  Audio, 

j:  German!  at(^e  AleiiuNn|i>  quil^  ceaetMi  apud  Schmidt;  t.  t.  p.  490. 

patrimomi  ad  vidum  suppetil,  et  tios  qvi 
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bear  witness,  were  erected  upon  inaccessible  hills,  and  in  defiles  that  CRAP, 
command  the  public  road.  An  archlMshop  of  Cologne  having  built  y^^^ 
a  fortress  of  this  kind,  the  governor  inquired  how  he  was  to  maintain  oeiu 
himself,  no  revenue  having  been  assigned  for  that  purpose.  The 
prelate  only  desired  him  to  remark,  that  the  castle  was  situated  neat 
the  junction  of  four  roads.*  As  commerce  increased,  and  the  ex- 
ample of  French  and  Italian  civilization  rendered  the  Germans  more 
sensible  to  their  own  rudeness,  the  preservation  of  public  peace  was 
loudly  demanded.  Every  diet  under  Frederic  III.  professed  to 
occupy  itself  with  the  two  great  objects  of  domestic  reformation,^ 
peace  and  law.  Temporary  cessations,  during  which  all  private 
hostility  was  illegal,  were  sometimes  enacted ;  and  if  observed,  which 
may  well  be  doubted,  might  contribute  to  accustom  men  to  habiti 
of  greater  tranquillity.  The  leagues  of  the  cities  were  probably  more 
efficacious  checks  upon  the  disturbers  of  order.  In  1486  a  ten: 
years  peace  was  proclaimed,  and  before  the  expiration  of  this  period 
rtie  perpetual  abolition  of  the  right  of  defiance  was  happily  accom'^ 
pushed  in  the  diet  of  Worms.-f- 

These  wars^  incessantly  waged  by  the  states  of  Germany,  seldont 
ended  in  conquest.  Very  few  princely  houses  of  the  middle  age^ 
were  aggrandized  by  such  means.  That  small  and  independent 
nobility,  the  counts  and  knights  of  the  empire,  whom  the  unprjlft^ 
cipled  rapacity  of  our  own  age  has  annihilated,  stood  through  the 
i»torms  of  centuries  with  little  diminution  of  their  numbers.  An 
incursion  mto  the  enemjr^s  territory,  a  pitched  battle,  a  siege,  ft 
treaty,  are  the  general  circimfisfances  of  the  minor  wars  of  the  middle 
ages,  as  far  as  they  appear  in  history.  Before  the  invention  of  artfl- 
lery,  a  strongly  fbitified  csystle,  or  walled  city,  was  hardly  reduced 
except  by  famine,  which  a  besieging  army^  wasting  improvidently 
its  means  of  subsistence,  was  full  as  hkely  to  feel.  That  inyentionr 
altered  the  condition  of  society,  and  introduced  an  inequality  of 

•  Quern  cum  ofEciatus  suus  interrogans^        f  Schmidt^  t.  iv.  p.  1 16*  t.  v.  p.  338. 371 .. 
de  quo  castrum  deberet  retuere,  cum  annuid     t.  vi.  p.  34.     Putter,  p.  29^-  348^.. 
careret  reditibus,  dicitur  respondisse :  Qua* 
tuor  v'm  sunt  trans  castrum  situate.    Auctor 
apud  Sducnidt,  p.  4di. 
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forces,  that  rendered  war  more  inevitably  ruinous  to  the  inferior 
party.     Its  first  and  most  beneficial  effect  was  to  bring  the  plunder- 
GER.     ing  class  of  the  nobility  into  controul ;  their  castles  were  more  easily 

MANY.  .  .  . 

taken,  and  it  became  their  interest  to  deserve  the  protection  of  law. 
A  few  of  these  continued  to  follow  their  old  profession  after  the  diet 
of  Worms;  but  they  were  soon  overpowered  by  the  more  efticient 
police  established  under  Maximilian. 
Imperial         Thc  ucxt  objcct  of  thc  dict  was  to  provide  an  effectual  remedy  for 

Charuber.  .'  i  •     i  •     i 

private  wrongs  which  might  supersede  all  pretence  for  taking  up 
arms.  The  administration  of  justice  had  always  been  a  high  prero- 
gative as  well  as  bounden  duty  of  the  emperors.  It  was  exercisec| 
originally  by  themselves  in  person,  or  by  tlic  Count  Palatine,  the 
judge  who  always  attended  their  court.  In  the  provinces  of  Ger- 
many, the  dukes  were  entrusted  with  thi§  duty ;  but,  in  order  to 
pontroul  their  influence,  Otho  the  Great  appointed  provincial  counts 
palatine,  whose  jurisdiction  was  in  some  respects  exclusive  of  that 
still  possessed  by  the  dukes.  As  the  latter  became  more  indepen- 
dent of  the  empire,  the  provincial  counts  palatine  lost  the  impor- 
tance of  their  pflice,  though  their  name  may  be  traced  to  the 
twelfth  and  thirteenth  centuries.*  The  ordinary  administration  of 
juatioe  by  the  emperors  went  into  disuse;  in  cases  wheie  states  of 
tlie  empire  were  concerned,  it  appertained  to  the  diet,  or  to  a 
special  court  of  princes.  The  first  attempt  to  re-establish  an  im- 
perial tribunal  was  made  by  Frederic  II.  in  a  diet  held  at  Mentz 
in  1235.  A  judge  of  the  court  was  appointed  to  sit  daily,  with 
certain  assessors,  half  nobles,  half  lawyers,  and  with  jurisdiction 
over  all  causes,  where  princes  of  the  empire  were  not  concerned .-f- 
Rodolph  of  Hapsburg  endeavoured  to  give  efficacy  to  this  judica- 
ture ;  but  after  his  reign,  it  underwent  the  fate  of  all  those  parts  of 
the  Germanic  constitution  which  maintained  the  prerogatives  of  the 
emperors.  S^gismund  endeavoured  to  revive  this  tribunal ;  but  as 
he  did  not  render  it  permanent,  nor  fix  the  place  of  its  sittings,  it 
produced  little  other  good  than  that  it  excited  an  earnest  anxiety  for 

*  Pfeffel,  p.  180.  t  Idem;  p.  386.     Schmidt,  t.  iv.  p.  56. 
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a  regular  system.     This  system,  delayed  throughout  the  reign  of  CHAP* 
Frederic  III.,  was  reserved  for  the  first  diet  of  his  son.*  wvw 

The  Imperial  Chamber,  such  was  the  name  of  the  new  tribunal,  ^^ 
consisted,  at  its  original  institution,  of  a  chief  judge,  who  was  to  be 
chosen  among  the  princes  or  counts,  and  of  sixteen  assessors,  partly 
c>f  noble  or  equestrian  rank,  partly  professors  of  law.  They  were 
named  by  the  emperor  with  the  approbation  of  the  diet.  The  ftinc- 
tions  of  the  Imperial  Chamber  were  chiefly  the  two  following.  They 
exercised  an  appellant  jurisdiction  over  causes  that  had  been  decided 
by  the  tribunals  established  in  states  of  the  empire.  But  their  juris- 
diction in  private  causes  was  merely  appellant.  According  to  the 
original  law  of  German}^  no  man  could  be  sued  except  in  the  nation 
or  province  to  which  he  belonged.  The  early  emperors  travelled 
from  one  part  of  their  dominions  to  another,  in  order  to  render  jus- 
tice consistently  with  this  fundamental  privilege.  When  the  Lux- 
emburg emperors  fixed  their  residence  in  Bohemia,  the  jurisdictioa 
of  the  imperial  court  in  the  first  instance  \<^ould  have  ceased  of  itsdf 
by  the  operation  of  this  ancient  rule.  It  was  not  however  strictly 
complied  with,  and  it  is  said  that  the  emperors  had  a  concurrent 
jurisdiction  with  the  provincial  tribunals  even  in  private  causes. 
They  divested  themselves,  nevertheless,  of  this  right  by  granting 
privileges  de  non  evocando ;  so  that  no  subject  of  a  state  which  en- 
joyed such  a  privilege  could  be  summoned  into  the  imperial  court. 
All  tlie  electors  possessed  this  exemption  by  the  terms  of  the  Gold^i 
Bull ;  and  it  was  specially  granted  to  the  burgraves  of  Nuremberg, 
and  some  other  princes.  This  matter  was  finally  settled  at  the  diet 
of  Worms;  and  the  Imperial  Chamber  was  positively  restricted 
from  taking  cognizance  of  any  causes  in  the  first  instance,  even 
where  a  state  of  the  empire  was  one  of  the  parties.  It  was  enacted, 
to  obviate  the  denial  of  justice  that  appeared  likely  to  result  from 
this  regulation  in  the  latter  case,  that  every  elector  and  prince  should 


*  Pfeffel,  t.  ii.  p.  66. 
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CHAP,  establisli  a  tribunal  in  his  own  dominions,  wherein  suits  against  him- 
^^^^^    self  might  be  entertained.* 
GER.         The  second  part  of  the  chamber's  jurisdiction  related  to  disputes 

3WNY.      • 

between  two  states  of  the  empire.  But  these  too  could  only  come 
before  it  by  way  of  appeal.  During  the  period  of  anarchy  which 
preceded  the  establishment  of  its  jurisdiction,  a  custom  was  intro- 
duced, in  order  to  prevent  the  constant  recurrence  of  hostilities,  of 
referring  the  quarrels  of  states  to  certain  arbitrators,  called  Austre- 
gues,  chosen  among  states  of  the  same  rank.  This  conventional 
reference  became  so  popular  that  the  princes  would  not  consent  to 
abandon  it  on  the  institution  of  the  Imperial  Chamber;  but,  on  the 
contrary,  it  was  changed  into  an  invariable  and  universal  law,  that 
all  disputes  between  different  states  must,  in  the  first  instance,  be 
submitted  to  the  arbitration  of  Austregues.-f- 
Establish-  The  sentences  of  the  chamber  would  have  been  very  idly  pro- 
firdci.  nounced,  if  means  had  not  been  devised  to  carry  them  into  execu- 
tion. In  earlier  times  the  want  of  coercive  process  had  been  more 
felt  than  that  of  actual  jurisdiction.  For  a  few  years  after  the  esta- 
blishment of  the  chamber,  this  deficiency  was  not  supplied.  But  in 
1501  an  institution  originally  planned  under  Wenceslaus,  and  at- 
tempted by  Albert  IJ.,  was  carried  into  effect.  The  empire,  with 
the  exception  of  the  electorates,  and  the  Austrian  dominions,  was 
divided  into  six  circles ;  each  of  which  had  its  council  of  states,  its 
director  whose  province  it  was  to  convoke  them,  and  its^  military 
force  to  compel  obedience.  In  1512  four  more  circles  were  added, 
comprehending  those  states  which  had  been  excluded  in  the  first 
division.  It  was  the  business  of  the  police  of  the  circles  to  enforce 
the  execution  of  sentences  pronounced  by  the  Imperial  Chamber 
against  refractory  states  of  the  empire4 
Auuc  As  the  judges  of  the  Imperial  Chamber  Avere  appointed  with  tlie 

"^"^       consent  of  the  diet,  and  held  their  sittings  in  a  free  imperial  city,  its 

•  Schmidt,  t.  v.  p.  373.     Putter,  p.  372.         1  Putter,  p.  355.     PfeflFel,  t.  ii.p.  100, 
t  Putter,  p.  361.    Pfeffel,  p.  452. 


DURING  THE  MTODLE  AGESi  4g^ 

establisluheiit  seemed  rbXhev  to  tocroach  on  tfie  ahcient  pti6rbgiEltive§  CHAP, 
of  the  emperors.    MaximiHan  expressly  reserved  these  itl  bbtl&eniifi'g  y,^ 


to  the  new  tribmial;  And,  in  order  to  revive  them,  he  fetooh  alftel--  ^^ 
wards  instituted  ad  Aulic  C<iuticil  at  Vienna,  composed  of  judges 
ap{)ointed  by  himsdf,  dnd  litidbi-  the  political  contrbul  of  the  Atis- 
trian  government  Though  some  Getmatt  patriots  regarded  thii 
tribunal  with  jealbusy,  it  continued  until  the  di^soltltidii  of  the 
bmpire*  The  aulic  council  had,  in  all  cases,  a  cOncurfent  jurisdic- 
tion with  the  Imperial  Chamber ;  an  exclusive  otie  in  feudal,  and 
some  other  causes.  But  it  was  equally  confined  to  based  of  i^ppeal ; 
and  these,  by  multiplied  privileges  de  non  appellatidb,  granted  tb 
the  electoral  and  superior  princely  bouses,  were  gradually  reduced 
into  moderate  compass.* 

The  Germanic  constitution  may  be  reckoned  complete,  as  to  all 
its  estential  characteristics^  in  the  reign  of  Maximilian.  Iti  lateir 
times,  and  especially  by  the  treaty  of  Westphalia,  it  underwfefit  se- 
veral modifications.  Whatever  might  be  its  defects,  and  inafiy  bf 
them  seem  to  have  been  siisceptible  of  refdrmation  without  destroy-^ 
ing  the  system  of  goverhment,  it  had  one  invaluable  exfcelleilfce.  It 
protected  the  rights  of  the  weaker  against  the  stronger  pbifers.  The 
law  of  nations  was  first  taught  in  Germany,  and  grew  but  of  th6 
pubhc  law  of  the  empire.  To  narrow,  as  fer  as  possible,  the  rights 
of  war  and  of  conquest,  was  a  natural  principle  of  those  who  be- 
longed to  petty  states,  and  had  nothing  to  tempt  them  in  ambition. 
No  revolution  of  our  own  eventful  age,  except  the  fall  of  the  aArcient 
French  system  of  government,  has  been  so  Extensive,  or  so  likdy  t6 
produce  important  consequences,  as  the  spontaneotis  dissolution  of 
the  German  empire.  Whether  the  new  confederacy  that  has  been 
substituted  for  that  venerable  constitution  will  be  equally  favourable 
to  peace,  justice,  and  liberty,  is  among  the  most  interesting  and 
difficult  problems  that  can  occupy  a  philosophical  observer. 

At  the  accession  of  Conrad  the  First,  Germany  had  by  no  means  ^Jts  o/ 

♦  Putter,  p.  357.    Pfeffel,  p.  106. 
VOL.  I.  3  B 


490  HISTORY  AND  GOVERNMENTS  OF  EUROPE 

CHAP,  reached  its  present  extent  on  the  eastern  frontier.  Henry  the  Fowler 
^^^i.  and  the  Othos  made  great  acquisitions  upon  that  side.  But  tribes 
GER.  of  Sclavonian  origin,  generally  called  Venedic,  or,  less  properly, 
Vandal,  occupied  the  northern  coast  from  the  Elbe  to  the  Vistula. 
These  were  independent  and  formidable  both  to  the  kings  of  Den- 
mark and  princes  of  Germany,  till,  in  the  reign  of  Frederic  Barba- 
rossa,  two  of  the  latter,  Henry  the  Lion,  duke  of  Saxony,  and  Albert 
the  Bear,  margrave  of  Brandenburg,  subdued  Mecklenburg  and 
Pomerania ;  which  afterwards  became  duchies  of  the  empire. 
Bohemia  was  undoubtedly  subject,  in  a  feudal  sense,  to  Frederic  I. 
and  his  successors ;  though  its  connexion  with  Germany  was  always 
slight.  The  emperors  sometimes  assumed  a  sovereignty  over  Den- 
mark, Hungary,  and  Poland.  But  what  they  gained  upon  this 
quarter,  was  compensated  by  the  gradual  separation  of  the  Nether- 
lands from  their  dominion,  and  by  their  still  more  complete  loss  of 
the  kingdom  of  Aries.  The  house  of  Burgundy  possessed  most  part 
of  the  former,  and  paid  as  little  regard  as  possible  to  the  imperial 
supremacy  ;  though  the  German  diets  in  the  reign  of  Maximilian  still 
continued  to  treat  the  Netherlands  as  equally  subject  to  their  lawful 
controul  with  the  states  on  the  right  bank  of  the  Rhine.  But  the 
provinces  between  the  Rhone  and  the  Alps  were  absolutely  separated ; 
Swisseriand  had  completely  succeeded  in  establishing  her  own  inde- 
pendence ;  and  the  kings  of  France  no  longer  sought  even  the  cere- 
mony of  an  imperial  investiture  for  Dauphine  and  Provence. 
Bohemia-  Bohcmia,  which  received  the  Christian  faith  in  the  tenth  century, 
was  elevated  to  the  rank  of  a  kingdom  near  the  end  of  the  twelfth. 
The  dukes  and  kings  of  Bohemia  were  feudally  dependent  upon  the 
emperors,  from  whom  they  received  investiture.  They  possessed,  in 
return,  a  suffrage  among  the  seven  electors,  and  held  one  of  the  great 
offices  in  the  imperial  court.  But  separated  by  a  rampart  of  moun- 
tains,  by  difference  of  origin  and  language,  and  perhaps  by  national 
prejudices  from  Germany,  the  Bohemians  withdrew  as  far  as  pos- 
sible from  the  general  politics  of  the  confederacy.  The  kings  ob- 
tained dispensations  from  attending  the  diets  of  the  empire,  nor 
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w^  they  able  to  reinstale  ttiemgelv^Siin  the  privile^.thus  abao-  CHAP. 
dooedtiU  the.  beginning  of  the  Jart  century •*  The  government  of  v^^ 
this  kingdojOEif  in  a  very  sli^t  degree  partaking  of  the  feudal  char  geb^ 
racter,-f-  bore  xather  a  resetnUance  to  that  of.  Poland ;  but  the  nobi- 
lity wefe  divided,  into  two  daases,  the  baronial  and  the  eque^Uiaii, 
and  the  burghers  formed  a  third  state  in  the  national  diet.  For  the 
peasantry 9  they  were  in  a  condition  of  servitude,  or  predial  villenage* 
The  royal  authority  was  restrained  by  a  coronation  oath,  by  a  per* 
manent  senate,  and  by  frequent  assemblies  of  the.  diet,  Fh«ce  a 
numerous  and  armed  nobility  appeared  to  secure  their,  liberties  by 
law  or  force4  The  sceptre  passed,  in  ordinary  times,  to  the  neai'cst 
heir  of  the  royal  blood ;  but  the  right  of  election  was  only  suspended, 
and  no  king,  of  Bohemia  ventured  to  boast  of  it  as  his.inheritance»§ 
This  mixture  of  elective  and  hereditary  monarchy  was  common^  ^as- 
we  have  seen,  to  most  European  kingdoms  in  their  original  con^ti^ 
tution,  though  few  continued  so  long  to  admit  the  participation  of 
popular  sufirages. 

The  reigning  dynasty  having  become  extinct  in  1306^  by  the, death  HooMof 
of  Wenceslaus,  son  of  that  Ottocar  who,  after  extending  his  oon*  ^^*^^"'*' 
quests  to  the  Baltic  sea,  and  almost  to  the  Adriatic,  had  lost  his  life 
in  an  unsuccessful  contention  with  the  emperor  Rodolph,  the  Bohev 
mians  chose  John  of  Luxemburg,  son  of  Henry  VII.  Under  the 
kings  of  this  family  in  the  fourteenth  century,  and  especially  Charles 
IV.,  whose  character  appeared  in  a  far  nK)re  advaotc^eous  light  in 
his  native  domains  than  in  the  empire^  Bohemia  imbibed  some 
portion  of  refinement  and  science.t|      An  university  erected  by 

*  Pfeffel,  t.  ii.  p.  497-  a)i>ottt  the  year  1300,  sent  for  an  Italian 

t  Bona  ipsornm  tot&  Bohemia  pleraque  lawyer  to  compile  a  code.     But  the  nobility 

omnia  hiereditaria  tunt  sen  alodialia,  ^er-  refused  to  consent  to  this :  aware,  probably^ 

pauca  feudafia.     Stranskj,  Resp.  Bohemica.  of  the  consequences  of  letting  in  ttie  prero* 

p.  392.    Stransky  was  a  Bohemian  protes-  gative  doctrines  of  the  civilians.    They  op^ 

tant,  who  fled  to  Holland  after  the  subver-  posed,  at  the  same  time,  the  institution  of  an 

sion  of  the  civil  an4  relinous  liberties  of  his  university  at  Prague,  which  however  took 

country  by  die  fatal  battle  of  Prague  in  1621.  place  afterwards  under  Charles  IV, 

%  Dubravius,    the  Bohemian    historian,  §  Strsnsky,  Resp.  Bohem.   Coxe*s  House 

relates, (lib.  xviii.)  that  the  kingdom  having  no  of  Austria,  p.  487* 

written  bws,  W«iiceshius,  one  of  their  kings,  K  Schmidt.    Coxe. 
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Charles  at  Prague  became  one  of  the  most  celebrated  in  Europe. 
John  Huss,  rector  of  the  university,  who  had  distinguished  himself 
GER-     by  opposition  to  many  abuses  then  prevailing  in  the  church,  repaired 

John  Hus».  to  the  council  of  Constance,  under  a  safe  conduct  from  the  emperor 

1416    Sigismund.     In  violation  of  this  pledge,  to  the  indeUble  infamy  of 

that  prince  and  of  the  council,  he  was  condemned  to  be  burned; 

and  his  disciple,  Jerome  of  Prague,  underwent  afterwards  the  same 

HuBsitewar.  fatc.  His  countryuien,  aroused  by  this  atrocity,  flew  to  arms.  They 
found  at  their  head  one  of  those  extraordinary  men,  whose  genius, 
created  by  nature  and  called  into  action  by  fortuitous  events,  ap- 

johnZiKt.  pears  to  borrow  no  reflected  light  from  that  of  others.  John  Zisca 
had  not  been  trained  in  any  school  which  could  have  initiated  him 
in  the  science  of  Mar ;  that  indeed,  except  in  Italy,  was  still  rude, 
and  no  wliere  more  so  than  in  Bohemia.  But,  self-taught,  he  be- 
came one  of  the  greatest  captains  who  had  appeared  hitherto  in 
Europe.  It  retiders  his  exploits  more  marvellous,  that  he  was  totally 
deprived  of  sight.  Zisca  has  been  called  the  inventor  of  the  modern 
art  of  fortification :  the  famous  mountain  near  Prague,  fanatically 
called  Tabor,  became  by  his  skill  an  impregnable  entrenchment. 
For  his  stratagems,  he  has  been  compared  to  Hannibal.  In  battle, 
being  destitute  of  cavalry,  he  disposed  at  intervals  ramparts  of  car- 
riages filled  with  soldiers,  to  defend  his  troops  from  the  enemy's 
horse.  His  own  station  was  by  the  chief  standard,  where,  after 
hearing  the  circumstances  of  the  situation  explained,  he  gave  his 
orders  for  the  disposition  of  the  army.  Zisca  was  never  defeated ; 
and  his  genius  inspired  the  Hussites  with  such  enthusiastic  aflection, 
that  some  of  those  who  had  served  under  him,  refused  to  obey  any 
other  general,  and  denominated  themselves  Orphans,  in  commemo- 
ration of  his  loss.  He  was  indeed  a  ferocious  enemy,  though  some 
of  his  cruelties  might,  perhaps,  be  extenuated  by  the  law  of  retalia- 
tion ;  but  to  his  soldiers  aflable  and  generous,  dividing  among  them 
all  the  spoil.* 

*  Lenfant^  Hist,  de  Guerre  det  Hussites,    ^ckmidt.  Coxe. 
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Even  during  the  life-time  of  Zisca,  the  Hussite  sect  was  disunited ;  CH  AP. 
the  citizen*  of  Prague  and  many  of  the  nobility  contenting  them-  v^^^ 
selves  with  moderate  demands,  while  the  Taborites,  his  peculiar  fol-    ^m^ 
lowers,  were  actuated  by  a  most  fanatical  frenzy-    The  former  took    1424. 
the  nante  of  Calixtins,  from  their  retention  of  the  sacramental  cup^  Caiutinfc 
of  which  the  priests  had  latterly  thought  fit  to  debar  laymen ;  an 
abuse  not  indeed  sufficient  to  justify  a  civil  war,  but  so  totally  with- 
out pretence  or  apology,  that  nothing  less  than  the  determined  ob- 
Sitinacy  of  the  Romish  church  could  have  maintained  it  to  this  time. 
The  Taborites,  though  no  longer  led  by  Zisca,  gained  some  remark- 
able victories,  but  were  at  last  wholly  defeated ;  while  the  Catholic 
and  Cahxtin  parties  came  to  an  accommodation,  by  which  Sigismund 
was  acknowledged  as  king  of  Bohemia,  wliich  he  had  claimed  by 
the  title  of  heir  to  his  brother  Wenceslaus,  and  a  few  indulgencies 
especially  the  use  of  the  sacramental  cup,  conceded  to  the  moderate   1435 
Hussites.     But  this  compact,  though  concluded  by  the  council  of 
Basle,  being  ill  observed,  through  the  perfidious  bigotry  of  the  See 
of  Rome,  the  reformers  armed  again  to  defend  their  religious  liber- 
ties, and  ulticnately  elected  a  nobleman  of  their  own  party,,  by  name 
George  Podiebrad,  to  the  throne  of  Bohemia,  which  he  maintained    1458 
during  his  Ufe  with  great  vigour  and  prudence,*^     Upon  his  death, 
they  chose  Uladislaus,  son  of  Casimir  king  of  Poland,  \fho  after*    1471 
wards  obtained  also  the  kingdom  of  Hungary.     Both  these  crowns 
were  conferred  on  his  son  Louis,  after  whose  death  in  the  unfortu-   1527 
jiate  battle  of  Mohacz,  Ferdinand  of  Austria  became  sovereign  of 
the  two  kingdoms. 

The  Hungarians,  that  terrible  people  who*  laid  waste  the  Italiaa  Hangur,. 
and  German  provinces  of  the  empire  in  the  tenth  century,  became 
proselytes  soon  afterwai?ds  to  the  religion  of  Europe,  and  their 
sovereign,  St.  Stephen,  was  admitted  by  the  pope  into  the  list  of 
Christiaa  kings.  Though  tlie  Hungarians  were  of  a  race  perfectly 
distinct  from  either  the  Gothic  or  the  Sclavonian  tribes,  their  system 

•  Lenfant.  Schmidt.  Coxe. 
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CHAP,  of  government  was  in  a  great  measure  analogous.     None  indeed' 

s,^J^   could  be  more  natural  to  rude  nations,  who  had  but  recently  accus^ 

GER.     tomed  themselves  to  settled  possessions,  tlian  a  territorial  aristocracy, 

jealous  of  unlimited  or  even  hereditary  power  in  their  chieftain,  and 

subjugating  the  inferior  people  to  that  servitude,  which,  in  such  a 

state  of  society,  is  the  unavoidable  consequence  of  poverty. 

The  marriage  of  an  Hungarian  princess  with  Charles  II,  Jking  of 
Naples,  eventually  connected  her  country  far  more  than  it  had  been 
with  the  affairs  of  Italy.  I  have  mentioned  in  a  different  place  the 
circumstances  which  led  to  the  invasion  of  Naples  by  Louis  king  of 
Hungary,  and  the  wars  of  that  powerful  monarch  with  Venice. 
sigismund.   By  marrying  the  eldest  daughter  of  Louis,  Sigismund,  afterwards 

1392  emperor,  acquired  the  crown  of  Hungary,  which  upon  her  death 
without  issue  he  retained  in  his  own  right,  and  was  even  able  to 
transmit  to  the  child  of  a  second  marriage,  and  to  her  husband, 
Albert  duke  of  Austria.     From  this  commencement  is  deduced  the 

1437    connexion  between  Hungary  and  Austria.     In  two  years,  however, 

Albert  dying  left  his  widow  pregnant ;  but  the  states  of  Hungary, 

jealous  of  Austrian  influence,  and  of  the  intrigues  of  a  minority, 

uitduiaoi.  without  waiting  for  her  delivery,  bestowed  the  crown  upon  Uladis-* 

1440  la^s,  king  of  Poland.  The  birth  of  Albert's  posthumous  son^ 
Ladislaus,  produced  an  opposition  in  behalf  of  the  infant's  right ; 
but  the  Austrian  party  turned  out  the  weaker,  and  Uladislaus  after 
a  civil  war  of  some  duration  became  undisputed  king.  Meanwhile 
a  more  formidable  enemy  drew  near.  The  Turkish  arms  had 
subdued  all  Servia,  and  excited  a  just  alarm  throughout  Christen- 
dom. Uladislaus  led  a  considerable  force,  to  which  the  presence  of 
the  cardinal  JuHan  gave  the  appearance  of  a  crusade,  into  Bulgaria^ 
and  after  several  successes,  concluded  an  honourable  treaty  with 
Battle  of     Amurath  II.     But  this  he  was  unhappily  persuaded  to  violate,  at 

1444  *^^  instigation  of  the  cardinal,  who  abhorred  the  impiety  of  keeping 
faith  with  infidels.*     Heaven  judged  of  this  otherwise,  if  the  judge- 

*  ^neas  Sylvius  lays  this  perfidy  on  Pope  tibus  religionis  percussum  esset.  p.  397. 
Eugenius  IV.  Scripsit  Cardinali,  nullum  The  words  in  italics  are  slipped  in,  to  give  a 
Yalere  fcedus,  quod  se  inconsulto  cum  hos-     slight  pretext  for  breaking  the  treaty. 
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ment  of  heaven  was  pronounced  upon  the  field  of  Warna.     In  that  CHAP, 
fittal  battle  Uladislaus  was  killed,  and  the  Hungarians  utterly  routed,  v^,^^ 
The  crown   was  now  permitted  to  rest  on   the  head  of  young    ger. 
Ladislaus;  but  the  regency  was  allotted  by  the  states  of  Hungary  to 
a  native  warrior,  John  Hunniades.*     This  hero  stood  in  the  breach  Hamii.dei. 
for  twelve  years  against  the  Turkish  power,  frequently  defeated^ 
but  unconquered   in  defeat*    If  the  renown  of  Hunniades  may 
seem  exaggerated  by  the  partiality  of  writers  who  Uved  under  the 
reign  of  his  son,  it  is  confirmed  by  more  unequivocal  evidence,  by 
the  dread  and  hatred  of  the  Turks,  whose  children  were  taught 
obedience  by  threatening  them  with  his  name,  and  by  the  deference 
of  a  jealous  aristocracy  to  a  man  of  no  distinguished  birth.     He 
surrendered  to  young  Ladislaus  a  trust  that  he  had  exercised  with 
perfect  fidelity ;  but  his  merit  was  too  great  to  be  forgiven,  and  the 
court  never  treated  him  with  cordiality.     The  last,  and  tlie  most 
splendid  service  of  Hunniades  was  the  relief  of  Belgrade.    That  Relief  ©r 
strong  city  was  besieged  by  Mahomet  II.  three  years  after  the  fall    ja^q 
of  Constantinople ;  its  capture  would  have  laid  open  all  Hungary. 
A  tumultuary  army,  chiefly  collected  by  the  preaching  of  a  friar, 
was  entrusted   to  Hunniades;    he   penetrated   into  the   city,   and 
having  repulsed  the  Turks  in  a  fortunate  sally,  wherein  Mahomet 
was  wounded,  had  the  honour  of  compelling  him  to  raise  the  siege 
in  confusion.     The  relief  of  Belgrade  was  more  important  in  its 
effect  than  in  its  immediate  circumstances.     It  revived  the  spirits  of 

*  Hunniades   was   a   Walachian,   of  a  salvare  aliquos  quam  onmes  perire  maluit. 

small  family.     The  Poles  charged  him  with  Poloni    acceptam  eo  proelio  cladem   Hu- 

cowardice  at  Warna.     (£neas  Sylvius,  p.  niadb  vecordias  atque  ignavise  tradiderunt ; 

398.)     And  the  Greeks  impute  the  same  ta  ipse  sua  consilia  spreta  conquestus  est.     I 

him,  or  dt  least  desertion  of  his  troops,  at  observe  that  all  the  vmters  upoii  Hungarian 

Cossova,  where  he  was  defeated  in  1446.  affairs  have  a  party  bias  one  way  or  other. 

(Spondanus,  ad  ann.  1448.)     Probably  he  The  best  and  most  authentic   2|ccount  of 

wKS  one  of  those  prudently  braVe  men/  wbo^  Hunniades  seems  to  be,  still  allowiug  fyr  this 

when  victory  is  out  of  their  pbwer,  reserve  partiality,  in  the  chronicle  of  John  Thwrocz, 

thefeselves  to  fight  anotiier  day ;  which  is  who  lived  under  Matthias.      Boniinius,  an 

the  character  of  aHpartiEans  accustomed  to  ItaHali  compiler  of  the  same  a(|e,  has  aiqplir 

desultoiry  warfare.    This  is  the  apology  made  fied  Uiis  original  authority  in  bis  three  decadf 

for  him  by  £neas  Sylvius :  fortasse  rei  miK-  of  Httngarian  history, 
laris  perito  nulla  in  'pugn&  salus  visa^  et 
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CHAP.  Europe,  which  had  been  appalled  by  the  unceasing  victories  of  the 

s^^^,J^   infidels.     Mahomet  himself  seemed  to  acknowledge  the  importance 

GER-     of  the   blow,   and   seldom    afterwards    attacked   the   Hungarians* 

MANY 

Hunniades  died  soon  after  this  atchievement,  and  was  followed  by 
the  king  Ladislaus.*  The  states  of  Hungary,  although  the  emperor 
Frederic  III.  had  sec«red  to  himself,  as  he  thought,  the  reversion, 
were  justly  averse  to  his  cliaracter,  and  to  Austrian  connexions. 
Matthias     They  conferred  their  crown  on  Matthias  Corvinus,  son  of  their  spreat 

Corvinua.  *^  ... 

1458    Hunniades.     This  prince  reigned  above  thirty  years  with  consider- 
able reputation,  to  which  his  patronage  of  learned  men,  who  repaid 
his  munificence  with  very  profuse  eulogies,  did  not  a  little  contri- 
bute.-f-     Hungary  at  least  in  his  time  was  undoubtedly  formidable 
to  her  neighbours,  and  held  a  respectable  rank  as  an  independent 
power  in  the  republic  of  Europe. 
swiMcriand       Tlic  kiugdom  of  Burgundy  or  Aries  comprehended  the  whole 
iiistorj.      mountainous  region  which  we  now  call  Swisserland.     It  was  accor- 
1032    dingly   re-united   to    the    Germanic    empire    by   the    bequest    of 
Rodolph  along  with  the  .rest  of  his  dominions.     A  numerous  and 
ancient  nobility,  vassals  one  to  another,  or  to  the  empire,  divided 
the  possession  with  ecclesiastical  lords,  hardly  less  powerful  than 
themselves*    Of  the  former  we  find  the  counts  of  Zaeringen,  Kyburg, 
Hapsburg,  and  Tokenburg  most  conspicuous;   of  the  latter,  the 
bishop  of  Coire,  the  abbot  of  St.  Gall,  and  abbess  of  Seckingen. 
Every  variety  of  feudal  rights  was  early  found  and  long  preserved  in 
Helvetia ;  nor  is  there  any  country  whose  history  better  illustrates 


*  Ladislaus  died  at  Prague^  at  the  age  of  Jiaos,  who  received  pensions  from  Matthias, 

twenty-twoy  with  great  suspicion  of  poison^  or  wrote  at  his  court,  for  exaggerating  his 

which  fell  chiefly  on  George  Podiebrad  and  virtues,  or  dissembling  his  misfortunes.   And 

the  Bohemians.  iBneas  Sylvius  was  with  him  this  was  probably  the  case.   However,  Spon- 

at  the  time,  and  in  a  letter  written  imme«  danus  has  rather    contracted    a   prejudice 

diately  after,  plainly  hints  this ;  and  his  man-  against  the  Corvini.    A  treatise  of  Galeotua 

ner  carries  with  it  more  persuasion  than  if  he  Martins,  an  Italian  litepateur,  De  dictis  et 

had  spoken  out.     Epist.  324.     Mr.  Coxe,  factis  Mathiae,  though  it  often  notices  an 

however,  informs  us  that  the  Bohemian  his-  ordinary  saying  .as  jocosi  or  facets  dictum, 

torians  have  fully  disproved  the  charge.  gives  a  favourable  impression  of  Matthias's 

t  Spondanus  frequently  blames  the  Ita-  ability^  and. also  of  his  intc^ty. 
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that  ambiguous  relation,  half  property  and  half  dominioir,  in  which  CHAP, 
the  territorial  aristocracy,   under  the    feudal  system,  stood  with  v^30 
raq>ect  to  their  dependents.     In  the  twelfth  century,   the  Swiss     oer- 
towns  rise  into  some  degree  of  importance.     Zuric  was  eminent  for 
commercial  activity,  and   seems  to  have  had    no  lord   but  the 
emperor.     Basle,  though  subject  to  its  bishop,  possessed  the  usual 
privileges  of  municipal  government.     Berne  and  Friburg,  founded 
only  in  that  century,  made  a  rapid  progress,  and  the  latter  was 
raised,  along  with  Zuric,  by  Frederic  Ih  in  1218,  to  the  rank  of  a 
free  imperial  city.     Several  changes  in  the  principal  Helvetian 
families  took  place  in  the  thirteenth  century,  before  the  ead  of 
which  the  house  of  Hapsburg,  under  the  politic  and  enterprising 
Bodolpb,  and  his  son  Albert,  became  possessed,  through  various 
titles,  of  a  great  ascendancy  in  Swisseriand.* 

Of  these  titles  none  was  more  tempting  to  an  ambitious  chief,  Aiben^r 
than  that  <^  advocate  to  a  convent.  That  specious  name  conveyed  "^ 
with  it  a  kind  of  indefinite  guardianship,  and  right  of  interference^ 
which  frequently  ended  in  reversing  the  conditions  of  the  eccle^ 
siasticid  sovereign  and  its  vassal.  But  during  times  of  feudal 
smarchy,  there  was  perhaps  no  other  means  to  secure  Uie  rick 
abbies  from  absolute  spoliation;  and  the  free  cities  in  their  early 
stage  sometimes  adopted  the.  same  policy.  Among  other  advocacies,; 
Albert  obtained  that  of  some  convents  who  had  estates  in  the  vaUies 
of  Schwitz  and  Underwald.  These  sequestered  regions  in  theiiMSwin. 
heart  of  the  Alps  had  been  for  ages  the  habitation  of  a  pa^x)ral 
race,  so  happily  forgotten  or  so  inaccessible  in  their  fastnesses,  as  to 
have  acquired  a  virtual  independence,  regulating  their  own  affiiirs  in 
their  general,  assaiijbly  with  a  perfect  equality,  though  they  acknow- 
ledged the  sovereigAty  of  the  empire.*!*  Hie  people  of  Schwitz  bad 
made  Roddlph  their  advocate.  They  distrusted  Albert,  whose  suc- 
cession to  bis  Anther's  inheritance  spread  alarm  through  Helvetia,: 


•  PUuBta's  History  of  the  Helvetic  Confe-        f  Id.  c.  4. 
deracy.  vol.  i.  chaps.  ^ — 5. 
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CHAP.  It  soon  appeared  that  their  suspicions  were  well  founded.     Besidet 

y,^J^  the  local  rights  which  his  ecclesiastical  advocacies  gave  him  over 

CER-    part  of  the  forest  cantons,  he  pretended,  after  his  election  to  the 

empire,  to  send  imperial  baihffs  into  their  vallies,  as  administrators 

of  criminal  justice.     Their  oppression  of  a  people  unused  to  con- 

troul,  whom  it  was   ph\inly  the  design  of  Albert  to  reduce  into 

servitude,  excited  those   generous  emotions  of  resentment,  which 

a   brave  and  simple  race  have  seldom  the  discretion  to  repress. 

Thcif  insiir-  Thrcc  mcu,  Stauffacher  of  Schwitz,  Furst  of  Uri,  Melchthal   of 

rectioD. 

Underwald,  each  with  ten  chosen  associates,  met  by  night  in  a 
sequestered  field,  and  swore  to  assert  the  common  cause  of  their 
liberties,  without  bloodshed  or  injury  to  the  rights  of  others.  Their 
success  was  answerable  to  the  justice  of  their  undertaking ;  the  thw^ 
cantons  unanimously  took  up  arnis^  and  expelled  their  oppressors 
1308  without  a  contest.  Albert's  assassination  by  his  nephew,  which 
followed  soon  afterwards,  fortunately  gave  tliem  leisure  to  consolidate 
their  union.*  He  was  succeeded  in  tlie  empire  by  Henry  VII. 
jealous  of  the  Austmn  family,  and  not  at  all  displeased  at  pro^ 
ceedings  which  had  been  accompanied  with  so  little  violence  or 
disrespect  for  the  empire.  But  Leopold,  duke  of  Austria,  resolved 
to  humble  the  peasants  who  had  rebelled  against  his  father,  led  a 
considerable  force  into  their  country.  The  Swiss,  commending 
themselves  to  heaven,  and  determined  rather  to  perish  tlian  undergo 
that  yoke  a  second  time,  though  ignorant  of  regular  discipline,  and 
unprovided  with  defensive  armour,  utterly  discomfited  the  assailaatt 

Morgarten.    at  MorgartCtt.* 

1315       This  great  victory,  the  Marathon  of  Swisserland,  confirmed  the 

independence  of  the  three  original  cantons.     After  some  years. 

Lucerne,  contiguous  in  situation  and  alike  in  interests,  was  inccHr^ 

Fortnation   poratcd  iuto  their  confederacy.    It  was  far  more  matisrially  enlarged* 

coiifede-    about  the  middle  of  the  fourteenth  century,  by  the  accession  of 

•  Plants,  c.  6*  fid.  c.7-     -  .        ^ 
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Zuiic^  Claris,  Zug  and  Beme^  all  which  took  place  within  two  CHAP, 
years.  The  first  and  last  of  these  cities  had  already  been  engaged  ^^.J^ 
in  irequent  wars  with  the  Helvetian  nobiUty,  and  their  internal  o£r- 
polity  was  altogether  repubUcan.*  They  acquired,  not  indepen-  ^^f.' 
denc^,  which  they  already  enjoyed,  but  additional  security  by  this  1352 
union  with  the  Swiss,  properly  so  called,  who  in  deference  to  their 
power  and  repiitation  ceded  to  them  the  first  rank  in  the  league. 
The  eight  already  enumerated  are  called  the  ancient  cantons,  and 
continued  till  the  late  reformsdion  of  the  Helvetic  system,  to  possess 
several  distinctive  privileges,  and  ev«i  rig^  of  sovereignty  over 
subject  territories,  ifx  which  the  five  cantons  of  Friburg,  Soleure, 
Basle,  Schaffauaen,  and  Appeazel,  did  not  participate.  From  this 
time  thfe  united  cantons,  but  especially  those  of  Berne  and  Zuric, 
began  to  extend  their  territori^  al  the  expense  of  tlie  rurtJ  nobility. 
The  same  contest  between  these  parties,  with  the  same  termiDation* 
which  we  know  generally  to  have  t^^^eu  place  in  Loiphardy  during 
the  eleventh  and  twelfth  centuries,  may  be  traced  with  more 
minuteness  in  the  annals  of  Swisserland.-f-  Like  the  Lombards^  too, 
the  Helvetic  cities  acted  with  policy  and  moderation  towards  the 
nobles  whom  they  overcame,  admitting  them  to  the  firanchkfes  Of 
their  community,  as  co-burghers,  (a  privilege  which  vhrtually 
impli^  a  defensive  alUance  against  any  assailant,)  cmd  uni£wtnly 
respecting  the  legal  ri^ts  of  ppoperty.  Many  feudal  superiorii&es 
they  obtained  from  the  owners  in  a  mo^e  peaceable  manner,  through 
purchase  or  mprt^^.  Thus  the  houpe  of  Austria, 'to  which  .^ 
extensive  domains  of  the  counts  of  Kyburg  had  devolved,  aban- 
dotning  after  repeated  defeats  its  hopes  of  subduing  t\m  forest 
cantons,  alienated  a  great  part  of  its  possessions  to  Zuric  and 
Benie..|  And  the  last  remnant  of  their  ancient  Helvetic  territories 
in  Argovia  were  wrested  in  1417  from  Frederic  count  of  Tyrol^ 
who  imprudently  supportitig  Pope  John  XXIH.  against  the 
council  of  Constance,  had  been  put  to  the  ban  of  the  empire* 

•cc.  8,9*  tc.  10.  tt.yu 

3s2 
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CHAP.  These  conquests  Berne  could  not  be  induced  to  restore,  and  thus 
v^,^  completed  the  independence  of  the  confederate  republics.*  The 
«ER.  other  free  cities,  though  not  3^et  incorporated,  and  the  few  remaining 
nobles,  whether  lay  or  spiritual,  of  whom  the  abbot  of  St.  Gall  was 
the  principal,  entered  into  separate  leagues  with  different  cantons. 
Swisserland  became  therefore,  in  the  first  part  of  the  fifteenth  cen- 
tury, a  free  country,  acknowledged  as  such  by  neighbouring  states, 
and  subject  to  no  external  controul,  though  still  comprehended 
within  the  nominal  sovereignty  of  the  empire. 

The  affairs  of  Swisserland  occupy  a  very  small  space  in  the  great 
chart  of  European  history.  But  in  some  respects  they  are  more 
interesting  than  the  revolutions  of  mighty  kingdoms.  No  where 
besides  do  we  find  so  many  titles  to  our  sympathy,  or  the  union  of 
so  much  virtue  with  so  complete  success.  In  the  Italian  republics, 
a  more  spendid  temple  may  seem  to  have  been  erected  to  liberty  ; 
but,  as  we  approach,  the  serpents  of  faction  hiss  around  her  altar, 
and  the  form  of  tyranny  flits  among  the  distant  shadows  behind  the 
shrine.  Swisserland,  not  absolutely  blameless,  (for  what  republic 
has  been  so?)  but  comparatively  exempt  from  turbulence,  usurpa- 
tion, and  injustice,  has  well  deserved  to  employ  the  native  pen  of  an 
historian,  accounted  the  most  eloquent  of  the  last  age.-f-  Other 
nations  displayed  an  insuperable  resolution  in  the  defence  of  walled 
towns ;  but  the  steadiness  of  the  Swiss  in  the  field  of  battle  was 
without  a  parallel,  unless  we  recall  the  memory  of  Lacedaemon.  It 
was  even  established  as  a  law,  that  whoever  returned  from  battle 

*  Vol.  ii.  c.  1 .  hare  enabled  MuUer  to  embellish  his  narra- 

t  I  am  unable  to  judge  of  Muller's  his-  tion  with  so  much  circumstantial  detail^  he 

tory  in  the  original  language ;  but,  presum-  has  been  remarkably  fortunate  in  his  autho- 

ing  the  first  volume  of  Mrl  Planta*s  History  rities.     No  man  could  write  the  anaals  of 

of  the  Helvetic  Confederacy  to  be  a  free  England  or  France  in  the  fourteenth  century 

translation  or  abridgement  of  it,  I  can  well  with  such  particularity,  if  he  was  scrupulous 

conceive  that  it  deserves  the  encomiums  of  not  to  fill  up  the  meagre  sketch  of  chroiii* 

Madame  de  Stael,  and  other  foreign  critics,  clers  from  the  stores  of  his  invention.     The 

It  is  very  rare  to  meet  with  such  picturesque  striking  scenery  of  Swisserland,  and  Muller^s 

and  lively  delineation  in  a  modem  historian  exact  acquaintance  with  it,  have  given  him 

of  distant  times.     But  I  must  observe,  that  another  advantage  as  a  painter  of  history, 
if  the  authentic  chronicles  of  Swisserland 


DURING  THE  MIDDLE  AGES.  501 

after  a  defeat,  should  forfeit  his  life  by  the  hands  of  the  executioner.  CHAP. 

.V 

Sixteen  hundred  men  who  had  been  sent  to  oppose  a  predatory  in-  s^^^ 
yasion  of  the  French  in  1444,  though  they  might  have  retreated-  ^^m^ 
without  loss,  determined  rather  to  perish  on  the  spot,  and  fell  amidst 
a  far  greater  heap  of  the  hostile  slain.*  At  the  famous  battle  of 
Sempach  in  1385,  the  last  which  Austria  presumed  to  try  against 
the  forest  cantons,  the  enemy's  knights,  dismounted  from  their 
horses,  presented  an  impregnable  barrier  of  lances,  which  discon- 
certed the  Swiss ;  till  Winkelried,  a  gentleman  of  Underwald,  com- 
mending his  wife  and  children  to  his  countrymen,  threw  himself 
upon  the  opposite  ranks,  and  collecting  as  many  lances  as  he  could 
grasp,  forced  a  passage  for  his  followers  by  burying  them  in  his 
bosom.-f 

The  burghers  and  peasants  of  Swisserland,  ill  provided  with  ca-  Excellence 
valry,  and  better  able  to  dispense  with  it  than  the  natives  of  cham-  troops. 
paign  countries,  may  be  deemed  the  principal  restorers  of  the  Greek 
and  Roman  tactics,  which  placed  the  strength  of  armies  in  a 
steady  mass  of  infantry.  Besides  their  splendid  victories  over  the 
dukes  of  Austria,  and  their  own  neighbouring  nobihty,  they  had 
repulsed,  in  the  year  1375,  one  of  those  predatory  bodies  of  troops, 
the  scourge  of  Europe  in  that  age,  and  to  whose  licentiousness  king- 
doms and  free  states  yielded  alike  a  passive  submission.  They  gave 
the  Dauphin,  afterwards  Louis  XI.,  who  entered  their  country  in 
1444  with  a  similar  body  of  ruffians,  called  Armagnacs,  the  dis- 
banded mercenaries  of  the  English  war,  sufficient  reason  to  desist 
from  his  invasion  and  to  respect  their  valour.  That  able  prince 
formed  indeed  so  high  a  notion  of  the  Swiss,  that  he  sedulously 
cultivated  their  alliance  during  the  rest  of  his  life.  He  was 
nmde  abundantly  sensible  of  the  wisdom  of  this  pohcy,  when  he 
saw  his  greatest  enemy,  the  duke  of  Burgundy,  routed  at  Gran- 
son  and  Moi-at,  and  his  affairs  irrecoverably  ruined  by  these 
hardy  republicans.      The  ensuing  age  is  the  most   conspicuous, 

♦  Vol.  ii.  c.  2.  t  Vol.  i.  c.  10* 
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though  not  the  most  essentially  glorious,  in  the  liistory  of  Swis-- 

serland.     Courted  for  the  excellence  of  their  tropps  by  the  rival 

GER.    sovereigns  of  Europe,  and  themselves  too  sensible  both  to  ambitiovii* 

schemes  of  dominion  and  to  the  thirst  of  money,  the  united  cantons 

came  to  play  a  very  prominent  part  in  the  wars  of  Lombardy,  with 

great  military  renown,  but  not  without  some  impeachment  of  that 

sterling  probity  which  had  distinguished  their  earlier  eflForts  for  inde-. 

pendence.     The§e  events  however  do  not  fall  within  my  limits ;  but 

tlie  last  year  of  the  fifteenth  century  is  a  leading  epoch,  with  which 

Ratification  I  shall  concludc  this  sketch.     Though  the  house  of  Austria  ha4 

dependence  ccascd  to  mcuace  the  liberties  of  Helvetia,  and  had  even  been  for 

in  1300. 

many  years  its  ally,  the  emperor  Maximihan,  aware  of  the  important 
service  he  might  derive  from  the  cantons  in  his  projects  upon  Italy, 
as  well  as  of  tlie  disadvantage  he  sustained  by  their  partiality  to 
French  interests,  endeavoured  to  revive  the  unextinguished  supre* 
macy  of  tlie  empire.  That  supremacy  had  just  been  restored  in 
Germany  by  the  estabhsbmeut  of  the  Imperial  Chamber,  and  of  a 
regular  pecuniary  contribution  for  its  wpport  as  well  as  for  other 
purposes,  in  the  diet  of  Worms.  The  Helvetic  cantons  were  sum-: 
moned  to  yield  obedience  to  these  imperial  laws ;  an  innovation,  for 
&uch.  the  revival  of  obsolete  prerogatives  must  be  considered,  ex- 
ceedingly hostile  to  their  republican  independence,  and  involving 
consequences  not  less  material  in  their  eyes,  the  abandonment 
of  a  hne  of  policy  which  tended  to  enrich,  if  not  to  aggrandi;ze 
tbem.  Their  refnsal  to  comply  brought  on  a  war,  wherein  the  Ty- 
rolese,  subjects  of  Maximilian,  and  the  Swabian  league,  a  confede- 
racy of  cities  in  that  province  lately  formed  under  the  emperor's 
auspices,  were  principally  engaged  against  the  Swiss.  But  the  sue* 
cess  of  the  latter  was  decisive,  and  after  a  terrible  devastation  of  tke 
frontijers  of  Germany,  peace  was  concluded  up<Mi  terms  very  ho- 
nourable for  Swisserland.  The  cantons  were  declared  free  from  the 
jurisdiction  of  the  Imperial  Chamber,  and  from  all  contributions  imt. 
posed  by  the  diet.  Their  right  to  enter  into  foreign  alliances,  even 
hostile  to  the  empire,  if  it  was  not  expressly  recognized,  continued 
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unimpaired  in  practice;  nor  am  I  aware  that  they  were  at  any  time  CHAP, 
afterwards  supposed  to  incur  the  crime  of  rebellion  by  such  pro-  v^^^ 
ceedings.     Though  perhaps,  in  the  strictest  letter  of  public  law,  the     ce^ 
Swiss   cantons  were  not  absolutely  released  from  their  subjection 
to  the  empire  until  the  treaty  of  Westphalia,  their  real  sovereignty 
must  be  dated  by  an  historian  from  the  year  when  every  preroga- 
tive which  a  government  can  exercise  was  finally  abandoned.* 


•  Planta,  vol.  li.  c.  4. 


CHAPTER  VI. 


HISTORY  OF  THE  GREEKS  AND  SARACENS- 


Rue  of  Mohammeditm — Causes  of  its  Succeu — Progress  of  Saracen  Arms — Greek  En^- 
pire — Decline  of  the  Khalifs — The  Greeks  recover  part  of  their  Losses — The  Turks — 
The  Crusades — Capture  of  Constantinople  by  the  Latins — Its  Recovery  by  the  Greeks — 
The  Moguls — The  Ottomans — Danger  at  Constantinople — Timur — Capture  of  Constan- 
tinople by  Mahomet  IL — Alarm  of  Europe. 

1  HE  difficulty  which  occurs  to  us  in  endeavouring  to  fix  a  naturals  CHAP, 
commencement  of  modern  history  even  in  the  Western  countries  of  s^^ 
Europe  is  much  enhanced  when  we  direct  our  attention  to  the  greeks 

*  ANDSA- 

Eastem  empire.  In  tracing  the  long  series  of  the  Byzantine  annals^  Racens. 
we  never  lose  sight  of  antiquity :  the  Greek  language,  the  Roman 
name,  the  titles,  the  laws,  all  the  shadowy  circumstance  o£  ancient 
greatness,  attend  us  throughout  the  progress  from  liie  first  to  the 
last  of  the  Constantines ;  and  it  is  only  when  we  observe  the  exter- 
nal condition  and  relations  of  their  empire,  that  we  perceive  ourr 
selves  to  be. embarked  in  a  new  sea,  and  are  compelled  to  deduce, 
from  points  of  bearing  to  the  history  of  other  nations,  a  line  of  sepa-* 
ration,  which  the  domestic  revolutions  of  Constantinople  would  not  > 

satisfactorily  afford.  The  appearance  jo£  Mohammed,  and  the  con- 
quests of  his  disciples,  present  an  epoch  in  the  history  of  Asia,  still 
more  important  and  more  definite  than  the  subversion  of  the  Roman 
empire  in  Europe;  and  hence  the  boundary  line  between  the 
ancient  and  modem  divisions  of  Byzantine  history  will  intersect  the 
reign  of  Hecaclius.    That  prince  may  be  3aid  to  have  stood  on  the 

VOL.  I.  3  T 
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CHAP,  verge  of  both  hemispheres  of  time,  whose  youth  was  crowned  with 
v^  ^  the  last  victories  over  the  successors  of  Artaxerxes,  and  whose  age 
GREEKS   was  clouded  by  the  first  calamities  of  Mohammedan  invasion. 

AfO)  SA-  '^ 

KACENs.  Of  all  the  revolutions  which  have  had  a  peiunanent  influence  upon 
aiiceofMo-  thc  civil  Wstory  of  mankind,  none  could  so  little  be  anticipated  by 
human  prudence  as  that  effected  by  the  religion  of  Arabia.  As 
the  seeds  of  invisible  disease  grow  up  sometimes  in  silence  to  ma- 
turity, till  they  manifest  themselves  hopeless  and  irresistible,  the 
gradual  propagation  of  a  new  faith  in  a  barbarous  country  beyond 
the  hmits  of  the  empire  was  hardly  known  perhaps,  and  certainly 
disregarded,  in  the  court  of  Constantihople.  Arabia,  in  the  age  of 
Mohammed,  was  divided  into  many  small  states,  most  of  which, 
however,  seem  to  have  looked  up  to  that  of  Mecca,  as  the  capi- 
tal of  their  nation,  and  the  chief  seat  of  their  religious  worship. 
The  capture  of  that  city  accordingly,  and  subjugation  of  its  power- 
ful and  numerous  aristocracy,  readily  drew  after  it  the  submission 
of  the  minor  tribes,  who  tmnsferred  to  the  conqueror  the  reverence 
they  were  used  to  shew  to  those  he  had  subdued.  If  we  consider 
iftfehammed  only  as  a  military  usurper,  there  is  nothing  more  expli- 
cable, or  more  analogous,  especially,  to  the  course  of  Oriental  his^ 
toiry,  than  his  success.  But  as  the  author  of  a  religious  imposture, 
upon'  which,  though  avowedly  unattested,  and  though  originally 
discomitenanced  by  the  civil  magistrate,  he  had  the  boldness  to 
found  a  scheme  of  imiversal  dominion,  which  his  follower  were 
half  enabled^  <0*leAli2e,  it  is  a  curious  speculation,  by  what  meansr 
he  could  inspire  so  sincere,  so  ardent,  so  energetic,  aad  so  perma-' 
nent  a  belief.  '  • 

caoieiof  A  full  feiplanatiofi  of  thc  causes  which  contributed  to  the  progress 
of  Mdiammedism  is  not  perhaps  at  present  attainable  by  tiiode 
most  conversant  with  this  department  of  literature.*    But  we  may 

*  We  are  verr  destitute  of  satiifiictorj  wben^  H  must  have  been  morally  in^pOMiUv 

materialiC  for  the  mstory  of  Mohaim^ed  bimr»  to  discamiuate  Al%  truth,  amidat  the  lon^nl^ 

self. ,  i\bulfeda,  the  most  judicious  of  his  of  fabulous  tradition.    Al  Jaouabi,  whom 

biographers^  lived  in  the  fourtwp<fa  oeitqiy,  Qagpuef  translated,  is  a  mere  kgeiid  wii^r^ 
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point  out.  several  of  leading  importance:  in  the  first  place,  those  just  CHAP. 
and  elected  notions  of  the  divine  nature,  and  of  moral  duties,  the  yj!^ 
ftold  ocethat  pervades  ^  drws  of  the  Koran,  which  were  calcu-  gbeeks 
lated  to  4Arike  a  sericms  and  reflec^ng  people,  already  perhaps  dis-  racens/ 
inclined,  by  intermixture  widi  tJieir-  Jewish  and  Christian  fellow 
citizens,  to  the  superstitimis  of  ancient  idolatry ;  next,  the  artful 
incorporation  of  tenetSi  tusagesi  and  traditions  from  the  various  se- 
ligions  that  existed  in  Arabia;  and  thirdly^  the  extensive  applica* 
tion  of  the  precepts  in  the  Koran,  a  book  confessedly  written  with 
much  elegance  and  purity,  to  all  le^  transactions,  and  all  the  bu- 
siness of  life.  It  may  be  expected  that  I  should  add  to  these,  what  is 
ccHmnonly  considered  as  a  distinguishing  mark  of  Mohammedanism, 
its? . indulgence  to  voluptuousness.  But  this  appears  to  be  gr^tly 
exaggesated.  Although  the  character  of  its  founder  may  have  been 
tainted  by  sensuality  as  wdl  as  ferociousness,  I  4o  not  think  tbmt 
he  relied  upon  inducements  of  the  former  kind  for  the  difiufiion  of 
his  system.  We  are  not  to  judge  of  this  by  rules  of  ChristiaQ  pu- 
rity, or  of  European  practice.  If  polygamy  was  a  prevailing  usagi^ 
in  Arabia,  as  is  not  questioned,  its  penmssion  gave  no  addition»d 
license  to  the  prosdytes  of  Mohammed,  who  will  be  found  rather  to 
have  narrowed  the  unbounded  liberty  of  Oriental  mannei^  ia  this 
respect;  while  his  decided  condemnation  of  adultery,  and  of  inces- 
tuous connexions,  «o  frequent  among  barbarous  nations,  4oes  not 
argise  a  very  lax  and  accommodating  moraUty^.  A  dev^^  Mussul- 
man exhibits  much  more  of  the  Stoical,  ihiui  the  EpievFean'  cbarac-' 
tec  Nor  can  any  one  read  the  Koran  without  bdng^^wnible  that  it 
breathes  an  austere  and  scrupulous  spirit.  And  in  fact  the  founder 
of  a  new  rdigion  or  «ect  is  lit^  likdy  to  obtaiQ  permanent  success 
by  indulging  the  vices  and  luxuiies  of  mankind.     I  should  isdier  be 


it  would  be  as  rational  to  quote  the  Acta  called  in  question  die  absolute  senaioenesa 

Sanctoram  as  his  romance.    It  is  therefore  even  of  that.    Gibbon  has  hardly  apprized 

difficult  to  ascertain  the  real  character  of  die  die  reader  aoffieiendy  of  die  cnunblkii;  tsfma* 

prophet,  except  as  it  is  deducible  from  the  dation  upon  which  his  narrative  of  Mobam* 

koran^  aadsome  8ce|>dcal  Orientalists  have  need's  Ufe  and  actions  depends, 

3x2 
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CHAP,  disposed  to  reckon  the  severity  of  Mohammed's  discipline  among 
y^^   the  causes  of  its  influence.     Precepts  of  ritual  observance,  being 
GREEKS   always  definite  and  unequivocal,  are  less  likely  to  be  neglected,  after 
RACENs.  their  obligation  has  been  acknowledged,  than  those  of  moral  virtue. 
Thus  the  long  fasting,  the  pilgrimages,  the  regular  prayers  and  ab- 
lutions, the  constant  almsgiving,  the  abstinence  from  stimulating 
licjuors,  enjoined  by  the  Koran,  created  a  visible  standard  of  prac- 
tice among  its  followers,  and  preserved  a  continual  recollection  of 
their  law. 

But  the  prevalence  of  Isl^m  in  the  life-time  of  its  prophet,  and 
during  the  first  ages  of  its  existence,  was  chiefly  owing  to  the  spirit 
of  martial  energy  that  he  infused  into  it.     The  religion  of  Moham- 
med is  as  essentially  a  military  system,  as  the  institution  of  chivalry 
in  the  west  of  Europe.     The  people  of  Arabia,  a  race  of  strong 
passions  and  sanguinary  temper,  enured  to  habits  of  pillage  and 
murder,  found  in  the  law  of  their  native  prophet,  not  a  license,  but 
a  command  to  desolate  the  world,  and  the  promise  of  all  that  their 
glowing  imaginations  could  anticipate  of  Paradise  annexed  to  all  in 
which  they  most  delighted  upon  earth.     It  is  diflicult  for  us,  in  the 
cahnness  of  our  closets,  to  conceive  that  feverish  intensity  of  excite- 
ment, to  which  man  may  be  wrought,  when  the  animal  and  intel- 
lectual energies  of  his  nature  converge  to  a  point,  and  the  buoyancy 
of  strength  and  courage  reciprocates  the  influence  of  moral  senti- 
ment or  religious  hope.     The  eflect  of  this  union  I  have  formerly 
remarked  in  ;the  Crusades ;  a  phenomenon  perfectly  analogous  to 
the  early  history  of  the  Saracens.     In  each,  one  hardly  knows  whe** 
ther  most  to  admire  the  prodigious  exertions  of  heroism,  or  to  revolt 
from  the  ferocious  bigotry  that  attended  them.     But  the  Crusades 
were  a  temporary  effort,  not  thoroughly  congenial  to  the  spirit  of 
Christendom,  which,  even  in  the   darkest  and  most  superstitious 
ages,  was  not  susceptible  of  the  solitary  and  over-ruling  fanaticism 
of  the  Moslems.     They  needed  no  excitement  from  pontiffs  and 
preachers  to  atchieve  the  work  to  which  they  were  called  ;  the  pre- 
cept was  ill  their  law,  the  principle  was  in  their  hearts,  the  assurance 
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of  success  was  in  their  swords.     O  drophet,  exclaimed  Ali,  when  CHAP. 

•     •  VI 

Mohammed,  in  the  first  years  of  his  mission,  sought  among  the   v.^,^^ 

scanty  and  hesitating  assembly  of  his  friends,  a  vizir  and  lieutenant  greeks 
in  conmiand,  I  am  the  man ;  whoever  rises  against  thee,  I  will  dash  hacens. 
out  liis  teeth,  tear  out  his  eyes,  break  his  legs,  rip  up  his  belly.     O 
prophet,  I  will  be  thy  vizir  over  th^.*     These  words  of  Moham- 
med's early  and  illustrious  disciple  are,  as  it  were,  a  text,  upon  which 
the  commentary  expands  into  the  whole  Saracenic  history.'    They 
contain  the  vital  essence  of  his  religion,  implicit  faith  and  ferocious 
energy.     Death,  slavery,  tribute  to  unbelievers,  were  the  glad  tidings 
of  the  Arabian  prophet.     To  the  idolaters  indeed,  or  those  who 
acknowledged  no  special  revelation,  one  alternative  only  was  pro- 
posed, conversion  or  the  sword.     The  people  of  the  Book,  as  they 
are  termed  in  the  Koran,  or  four  sects  of  Christians,  Jews,  Magians, 
and  Sabians,  were  permitted  to  redeem  their  adherence '  to  their 
ancient  law  by  the  payment  of  tribute,  and  other  marks  of  huririlia- 
tion  and  servitude.     But  the  limits  which  Mohammedan  intolerance 
had  prescribed  to  itself  were  seldom  transgressed,  the  word  pli^dged- 
to  unbelievers  was  seldom  forfeited ;  and  with  all  their  insol6hce?' 
and  oppression,  the  Moslem  conquerors  were  mild  and  liberal  in 
comparison  with  those  who  obeyed  the  pontiffs  of  Rome  or  Constain- 
tinople. 

At  the  death  of  Mohammed  in  632,  his  temporal  and  religious  Fi«t  con- 
soverdgnty  unbraced,  and  was  hmited  by,  the  ArabiAtt 'penihsiild.  Sirw 
The  Roman  and  Persian  empires,  engaged  in  tedious  and  iridiecisive 
hostihty  upon  the  rivers  of  Mesopotamia,  and  the  Armenian  moun- 
tains, were  viewed  by  the  ambitious  fanatics  of  his  creed  as  their 
quarry.  ..In  the  very  first  year  of  Mohammed^s  immediate  successor, 
Abubeker,  each  of  these  miglity  empires  was  invaded.  The  latter 
opposed  but  a  short  resistance.  The  crumbling  fabric  of  eastern 
despotism  is  never  secure  against  rapid  and  total  subversion ;  a  few 
victories,  a  few  sieges,  carried  the  Arabian  arms  from  the  Tigris  to 

*  GibboD,  vol.  ix.  p.  284. 


cent. 
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CHAP,  the  Oxus,  and  overthrew,  fdlAi  the  Sassanian  dynasty,  the.  ancient 

v^,„^   and  famous  religion  they  had  professed.     Seven  years  of  active  and 

GREEKS   unceasing  warfare  sufficed  to  subjugate  the  rich  province  of  Syria, 

KACENs.  though  defended  by  numerous  armies  and  fortified  cities ;  and  the 

632       khahf  Omar  had  scarcely  returned  thanks  for  the  accomphshment 

of  this  conquest,  when  Amrdu  his  lieutenant  announced  to  him  the 

entire  reduction  of  Egypt.     After  some  intei*val  the  Saracens  won 

their  way  along  the  coast  of  Africa  as  far  as  the  pillars  of  Hercules, 

647 —  and  a  third  province  was  irretrievably  torn  from  the  Greek  empire. 

698.      These  western  conquests  introduced  them  to  fresh  enemies,  and 

ushered  in  more  splendid  successes ;  encouraged  by  the  disunion  of 

the  Visigoths,  and  invited  by  treachery,  Musa,  the  general  of  a 

master  who  sat  beyond  the  opposite  extremity  of  the  Mediterranean 

710     Sea,  passed  over  into  Spain,  and  within  about  two  years  the.  name 

of  Mohammed  was  invoked  under  the  Pyreneans.* 

These  conquests,  which  astonish  the  careless  and  superficial,  are 
less  perplexing  to  a  calm  inquirer  than  their  cessation ;  the  loss  of 
hatf  the  Roman  empire,  than  the  preservation  of  the  rest.  A  glance 
from  Medina  to  Constantinople  in  the  middle  of  the  seventh  cen- 
stttcof  the  tury  would  probably  have  induced  an  indifferent  spectator,  if  such  a 
pile!  ^'°"  being  may  be  imagined,  to  anticipate  by  eight  hundred  years  the 
estabHshment  of  a  Mohammedan  dominion  upon  the  shores  of  the 
Hellespont,  The  fame  of  Heraclius  had  withered  in  the  Syrian  war; 
and  his  successors  appeared  as  incapable  to  resist,  as  they  were  un- 
worthy to  govern.  Their  despotism,  unchecked  by  law,  was  often 
punished  by  successful  rebelhon ;  but  not  a  whisper  of  civil  liberty 
was  ever  heard,  and  the  vicissitudes  of  servitude  and  anarchy  con- 
summated the  moral  degeneracy  of  the  nation.     Less  ignoraat  tiian 

*  Ockley's  History  of  the  Saracens.   Car-  dence.   On  the  contrary,  it  may  be  laid  down 

donne,    Revolutions     de    TAfrique    et    de  as  a  pretty  general  rule,  that  circumstarUiali' 

I'Espagne.     The  former  of  these  works  is  ^  which  enhances  the  credibiUtr  of  a  wit* 

well  known,  and  justly  admired  for  its  sim*  ness,  diminishes  that  of  an  historian,  remote 

plicity  and  picturesque  details.      Scarcely  in  time  or  situation.     And  I  observe  that 

any   narrative  has  ever  excelled  in  beau^  Reiske,  in  his  preface  to  Abulfeda,  speaks 

the  death  of  Hossein.     But  these  do  not  of  Wakidi,  from  whom  Ockley's  book  is  but 

tend  to  render  it  more  deserving  of  confi-  a  translation,  as  a  mere  fabulist* 
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the  western  barbarians,  the  Greeks  alf^d  thcdr  ingenuity  in  theolo-  CHAP, 
gical  controfersies,  those  especially  which  related  to  the  nature  and        '• 


incaiTiation  of  our  Saviour;  wherem  the  disputants,  as  is  usual,  greeks 
became  more  positive  and  rancorous,  as  their  creed  receded  from  racens. 
the  possibility  of  human  apprehension:  Nor  were  these  confined  to 
the  clergy^  who  had  not,  in  the  easty  obtained  the  prerogative  of 
guiding  the  national  faith;  the  sovereigns  sided  alternately  with 
opposing  factions;  HeracHus  was  not  too  brave,  nor  Theodora  too 
infamous,  for  discussions  of  theology ;  and-  the  dissenters  from  an 
imperial  deoision^  were  involved,  in  the  do^lble  proscription  of  treason 
and  heresy.  But  the  persecutors  of  their  opponents  at  home  pre- 
tended to  cowardly  scrupulousness  in  the  field  ;  nor  was  the  Greek 
church  asbam^d  to  require  tiie  lustration  of  a  canonical  penanee 
from  the  6oldier,  who  shed  the  blood  of  his  enemies  in  a  national 
war. 

But  this  depraved  people  were  preserved  from  destruction  by  Ihe  Decline  <^ 
vices  of  their  eif^mies,  still  more  than  by  some  intrinsic  r^BOvit^es  ceL."*" 
which  they  still  poss^»sed.  A  rapid  degeneracy  enfeebled  the  vie* 
torious  Moslem  in  their  career.  That  irresistible  enthusiasm,  that' 
earnest  and  disinterested  zeal  of  the  companions  of  Mohammed  was 
in  a  great  nleasure  lost,  even  belbre  the  first  generation  had  pa^ed 
away,  in*  the  fi^uitfiil  vallies  of  Damascus  and  Bassora^  the  'Ambs 
of  the  desert  forgot  their  abstemious  habits.  Rich  from  the' tributes 
of  an  enMaved  people,  the  Mohammedan  sovereigns  kneW'  tm)  em- 
ployment of  riches  but  in  sensual  luxury,  and  paid  the  price  of 
voiuptuouB  indulgence  in  the  rekt&tation  of  their  strength  and- energy; 
Under  tke  raign  of  Moawiyah,-  tfee  ^h  khalif,  an  hereditary  suc^ 
ocflsion  jms  substituted  for  the  free  choice  of  the  faithful,  by  which 
the  first  representatives  of  the  prophet  had  been  elevated  to  power  j 
and  this.,  regulation,  necessar)r  as^  it  plainly  was^  to  avert  in  some 
degree  the  dangers  of  schism'  and  civil  war,  exposed  the  kingdom  to 
the  certainty  of  being  often  governed  by  feeble  tyrants.  But  no 
regulation  couId.be  more  thaji  a  temporary  preservative  against  civU 
war.    The  dissensions^ which  still  separate  and*  render  hostile  Ae 


Bagdad. 
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CHAP,  followers  of  Mohammed  may  be  traced  to  the  first  events  that  en- 
v^.^   sued  upon  his  death,  to  the  rejection  of  his  son-in-law  AU  by  the 
andT\^   electors  of  Medina.     Two  reigns,  those  of  Abubeker  and  Omar, 
BACENs.  passed  in  external  glory  and  domestic  reverence ;  but  the  old  age 
of  Othman  was  weak  and  imprudent,  and  the  conspirators  against 
him  established  the  first  among  a  hundred  precedents  of  rebellion 
and  regicide.     AU  was  now  chosen  ;  but  a  strong  faction  disputed 
his  right ;  and  the  Saracen  empire  was  for  many  years  distracted 
with  civil  war  among  competitors,  who  appealed,  in  reality,  to  no 
other  decision  than  that  of  the  sword.     The  family  of  Ommiyah  suc- 
ceeded at  last  in  establishing  an  unresisted,  if  not  an  undoubted  title. 
But  rebeUions  were  perpetually  breaking  out  in  that  vast  extent  of 
dominion,  till  one  of  these  revolters  acquired  by  success  a  better 
750     name  than  rebel,  and  founded  the  dynasty  of  the  Abbasside». 
Khtiiftof        Damascus  had  been  the  seat  of  empire  under  the  Ommiades;  it 
was  removed  by  the  succeeding  family  to  their  new  city  of  Bagdad. 
There  are  not  any  names  in  the  long  line  of  khalifs,  after  the  com- 
panions of  Mohammed,  more  renowned  in  history  than  some  of  the 
earlier  sovereigns  who  reigned  in  this  capital,  Almansor,  Haroun 
Alraschid,  and  Almamun.     Their  splendid  palaces,  their  numerous 
guards,   their  treasures  of  gold  and  silver,  the  populousness  and 
wealth  of  their  cities,  formed  a  striking  contrast  to  the  rudeness  and 
poverty  of  the  western  nations  in  the  same  age.     In  their  court, 
learning,  which  the  first  Moslem  had  despised  as  unwarlike,  or  re- 
jected as  profane,  was  held  in  honour.*     The  khalif  Almamun,  es- 
pecially, was  distinguished  for  his  patronage  of  letters ;  the  philoso- 
phical writings  of  Greece  were  eagerly  sought  and  translated;  the 
stars  were  numbered,  the  course  of  the  planets  was  measured ;  the 
Arabians  improved  upon  the  science  they  borrowed,  and  returned 
it  with  abundant  interest  to  Europe  in  the  communication  of  nu- 
meral figufes,  and  the  intellectual  language  of  algebra.-f-    Yet  the 

*  The  Arabian  writers  date  the  orisin  of     reigo  of  Ahnansor.  A.  D.  758.   Abiilphan^ 
their  literature  (except  those  works  of  fiction     gius,  p.  l60.     Gibbon,  c.  5£. 
which  had  always  been  popular)  from  the         f  Several  very  recent  publicati^nd  conti^^a 
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merit  of  the  Abbassides  has  been  exaggerated  by  adulation  or  grati-  CHAP, 
tilde.     After  all  the  vague  praises  of  hireling  poets,  which  have  some- 


times been  repeated  in  Europe,  it  is  very  rare  to  read  the  history  of  greeks 
an  eastern  sovereign  unstained  by  atrocious  crimes.  No  Christian  racers. 
government,  except  perhaps  that  of  Constantinople,  exhibits  such  a 
series  of  tyrants  as  the  khalifs  of  Bagdad ;  if  deeds  of  blood  wrought 
through  imbridled  passion,  or  jealous  policy,  may  challenge  the 
name  of  tyranny.  These  are  ill  redeemed  by  ceremonious  devotion, 
and  acts  of  trifling,  perhaps  ostentatiaus,  humility ;  or  even  by  the 
best  attribute  c^  Mohammedan  princes,  a  rigorous  justice  in  chas- 
tising the  offences  of  others.  Anecdotes  of  this  description  give  as 
iiQperfect  a  sketch  of  an  oriental  sovereign,  as  monkish  chroniclers 
sometimes  draw  of  pne  in.  Europe,  whq  founded  monasteries  and 
obeyed  the  clergy  ;  though  it  must  be  owned  that  the  former  are  in 
much  better  taste. 

Though  the  Abbassides  have  acquired  more  cdebrity,  they  nev^er 
attained  the  real  strength  of  their  predecessors.  Under  the  last  of 
tha.houae  of  Ommiyah,  one  command  was  obeyed  almost  along  the 
supposed  course  of  the  sun,  from  the^  banks  of  the  Sihon  to  the 
utmost  promontory  of  Portugal.  But  the  revolution  which  changed 
the  succession  of  khahfs,  produced  another  not  less  important.  A 
fugitive  of  the  vanquished  family,  by  name  Abdalrahman,  arrived  sepantson 
in  Spain  ;  and  the  Moslems  of  that  country,  not  sharing  in  the  pre*  ^d5Sricm. 
judkes  which  had  stirred  up  the  Persians  in  favour  of  the  line  of 
Abbas,  and  conscious  that  their  remote  situation  intitled  them  to 
independence,  proclaimed  him  khaljf  of  Cordova.  There  could  be 
litde  hope  of  reducing  so  distant  a  dependency ;  and  Ihe  example 


int^esting  details  on    Saracen    literature ;     this  department,  in  which  a  great  deal  yet 
Berington's  Literary  History  of  die  Middle     remains  for  ihe  oriental  sdiolars  of  Eurof 


Ages,  Mill^s  History  of  Mohammedanisni,  Casiri's  admirable  catalogue  of  Arabic  MSS» 

ebap.vi.  Turner's  History  of  England,  vol.  i.  in  die  Efcurial  ought  before  diis  to  have 

Harris's  Philological  Arrangements  is  per-  been  followed  up  by  a  more  accuraitlir  exa^ 

haps  a  book  better  known;  and  though  it  has  mination  of  their  contents  than  it  was  pos- 

since  been  much  excelled,  wfis  one  of  the  sible  for  him  to  give.     But  spund  literature 

first  con^ihutions,  in  our  own  language,  to  and  the  Escurial !— what  jarring  ideas ! 

VOL.  I,                                                   3  V 
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CHAP,  was  not  unlikely  to  be  imitated.     In  the  reign  of  Haroun  Alraschid, 

^^J[^   two  principalities  were  formed  in  Africa ;  of  the   Aglabites  who 

GREEKS   reigned  over  Tunis  and  Tripoli ;  and  of  the  Edrissites  in  the  western 

ANDSA-  ^  ^ 

BACEKs.  parts  of  Barbarj.  These  yielded  in  about  a  century  to  the  Fatimites, 
a  more  powerful  dynasty,  who  afterwards  established  an  empire  in 
Egypt.* 

Decline  of       The  loss,  howcvcr,  of  Spain  and  Africa  was  the  inevitable  effect  of 

theKhaiifi,  ,  *  ^     ^ 

that  immensely  extended  dominion,  which  their  separation  alone 
would  not  have  enfeebled.     But  other  revolutions  awaited  it  at  home- 
In  the  history  of  the  Abbassides  of  Bagdad  we  read  over  again  the 
decline  of  European  monarchies,  through  their  various  symptoms  of 
ruin ;  and  find  alternate  analogies  to  the  insults  of  the  barbarians 
towards  imperial  Rome  in  the  fifth  century,  to  the  personal  insignifi- 
cance of  the  Merovingian  kings,  and  to  the  feudal  usurpations  that 
dismembered  the  inheritance  of  Charlemagne.     1.  Beyond  the  north- 
eastern frontier  of  the  Saracen  empire,  dwelt  a  warlike  and  powerful 
nation  of  the  Tartar  family,  who  defended  the  independence  of 
Turkestan  from  the  sea  of  Aral  to  the  great  central  chain  of  moun- 
tains.    In  the  wars  which  the   khalifs  or  their  lieutenants  waged 
against  them,  many  of  these  Turks  were  led  into  captivity,  and  dis- 
persed over  the  empire.     Their  strength  and  courage  distinguished 
them  among  a  people  grown  effeminate  by  luxury ;  and  that  jealousy 
of  disaffection  among  his  subjects,  so  natural  to  an  eastern  monarch, 
might  be  an  additional  motive  with  the  khalif  Motassem  to  form 
bodies  of  guards  out  of  these  prisoners.     But  his  poKcy  was  fatally 
erroneous.     More  rude,  and  even  more  ferocious  than  the  Arabs> 
they  contemned  the  feebleness  of  the  khalifate,  whil6  they  grasped 
at  its  riches.     The  son  of  Motassem,  Motawakkel^  was  murdered  in 
his  palace  by  the  barbarians  of  the  north ;  and  his  fate  reveale<l  the 
secret  of  the  empire,  that  the  choice  of  its  sovereigns  had  passed  to 
their  slaves^    Degradation  and  death  were  frecjuently  tlie  lot  of  suc-» 


*  For  these  revolutions,  which  it  is  not     donne,  who  has  made  as  much  of  then\  as  tb^ 
very  easy  to  fix  in  the  memory,  consult  Car-     subject  would  bear. 
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ceeding  kbftlifs ;  b^t,  in  tiu&  eavt,  the  son  leaps  boldly  oa  the  throoe  CHAP, 
vhich  the  blood  of  his  father  hm  stajaed,  and  the  praetofian  guards 


of  Bftadad  i-ardy  failed  to  jre^nder  a  fallacious  obedience  to  the  nearest  gS^ekb  . 
heir  of  the  house  of  Abbas*  2.  In  about  one  hundred  years  after  sacens. 
the  inirodiw^jlion  of  the  Turkish  soldie^-s,  the  sovereigns  of  Bagdad 
sunk  almost  into  oblivion.  AI  Radi,  who  died  in  940,  was  the  last  of 
those  jthal;  (^ciated  in  the  mosque,  thaJt  commanded  the  forces  in 
pei:son,  that  addressed  the  people  from  the  pulpit,  that  enjoyed  the 
pomp  and  splendour  of  royalty.*  Bm,  he  was  the  first  ^vho  ap- 
pointed, instead  of  a  vizir,  a  new  officer,  a  mayor,  as  it  were,  of  the 
palace)  with  the  title  of  Emir  al  omra,  commandjer  of  con^manders, 
to  whom  he  delegated  by  compulsion  the  functions  of  his  office^ 
This  title  vraB  usually  seized  by  activie  aad  martial  spirits ;  it  was 
sometimes  hereditary,  and  in  eflfect  irrevocable  by  the  khalife,  whose 
names  hardly  appear  after  this  time  in  oriental  annals.  3.  During 
these  revolutions  of  the  palace,  every  province  successively  ^hook  off 
its  allegiance ;  Uiew  principalities  were  formed  in  Syii^  and  Mesopo- 
tamia, as  well  as  in  Kho^asan  and  Persia,  till  the  dohiinton  c£  the 
Conmiaader  of  the  Faithful  was  literally  confined  to  the  city  of  Bag- 
dad and  its  adjacent  territory.  .  For  a  time,  some  of  ^lese  princes, 
who  had  been  appointed  as  governors  by  the  khaU&,  professed  to 
raspect  his  supreo^acy,  by  naming  him  in  the  public  prayers,  and 
upon  the  coin ;  but  these  tokens  of  dependence  were  ^aduaUy 
-#folkerated.f 

Suchas  the  outline  of  Saracenic  history  fiM*  three  centuries  after  Revival  of 
Mohammed;  one  age  of  glorious  conquer;  a  second  of  stajtionary,  empirT^ 
but  rath^  pneoarious  greatness ;  a  third  of  rapid  dechne.  The  Goeek 
empire  meanwhile  survived,  and  almost  recovered  from  the  shock  it 
had  sustained^    Besides  the  decline  of  its  enemies,  several  circum* 
stances  may  he  enumerated,  tending  to  its  preservation.    The  mari^ 

*  Abulfeda,  p.  €6l.  Gibbon,  c.  52.  Mo-  di^cosaed  in  the  5£d  chap^r  of  Gibbo»»' 

dern  Uuiv.  Hist.  vol.  ii.   Al  Radius  command  which  is,  in  itself,  a  complete  philosophical 

of  the  army  is  only  mentioned  by  the  last  dissertation  upon  this  part  of  history. 

f  The  decline  of  the  Saracens  if  fully 

3u2 
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CHAP,  time  province  of  Cilicia  had  been  over-run  by  the  Mohammedans; 
^J^^  but  between  this  and  the  lesser  Asia  Mount  Taurus  raises  its  massy 
GREEKS  buckler^  spreading,  as  a  natural  bulwark,  from  the  sea-coast  of  Piam- 
RACENSw  phylia  to  the  hilly  district  of  Isauria,  whence  it  extends  in  an  easterly 
direction,  separating  the  Cappadocian  and  Cihcian  plains,  and  after 
throwing  off  considerable  ridges  to  the  north  and  south,  connects 
itself  with  other  chains  of  mountains  that  penetrate  far  into  the  Asiatic 
continent.  Beyond  this  barrier  the  Saracens  formed  no  durable  set- 
tlement, though  the  armies  of  Alraschid  wasted  the  country  as  far  as 
the  Hellespont,  and  the  city  of  Amorium  in  Phrygia  was  razed  to  the 
ground  by  Al  Motassem.  The  position  of  Constantinople,  chosen 
with  a  sagacity  to  which  the  course  of  events  almost  gave  the  appear- 
ance of  prescience,  secured  her  from  any  immediate  danger  on  the 
side  of  Asia,  and  rendered  her  as  little  accessible  to  an  enemy,  as  any 
city  which  valour  and  patriotism  did  not  protect.  Yet  in  the  days 
66Q  of  Arabian  energy,  she  was  twice  attacked  by  great  naval  armaments ; 
the  first  siege,  or  rather  blockade,  continued  for  seven  years;  the 
716  second,  though  shorter,  was  more  terrible,  and  her  walls,  as  w^U  as 
heliport,  *vere  actually  invested  by  the  combined  forces  of  the  khalif 
Waled,  under  his  brother  Moslema.*  The  final  discomfiture  of  these 
assailants  shewed  the  resisting  force  of  the  empire,  or  rather  of  its 
capital ;  but  perhaps  the  abandonment  of  such  maritime  enterprizes 
by  the  Saracens  may  be  in  some  measure  ascribed  to  the  remo\'^  of 
their  metropolis  from  Damascus  to  Bagdad.  But  the  Greeks  i» 
their  turn  determined  to  dispute  the  command  of  the  sea  ;  by  pos- 
sessing the  secret  of  an  inextinguishable  fire,  they  fought  on  superier 
terms;  their,  wealth,  perhaps  their  skill,  enabled  them  to  employ 
larger  and  better  appointed  vessels  ;  and  they  ultimately  expelled 
their  enemies  from  the  islands  of  Crete  and  Cyprus.  By  land,  they 
were  less  desirous  of  encountering  the  Moslems.  The  science  of 
tactics  is  studied  by  the  pusillanimous,  like  that  of  medicine  by  the 
sick;  and  the  Byzantine emi>erors,  Leo  and  Constaatine,  have  left 

♦  Gibbon^  c.5^« 
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'written  treatises  on  tiie  art  of  avoiding  defeat,  of  protracting  contest,  CHAP, 
of  resisting  attack.*     But  this  tknid  policy,  and  even  the  purchase  s^.^ 
of  armistices  fi-om  the  Saracens,  were  not  ill  calculated  for  the  state  95^^^ 

AND  SA- 

of  both  nations  ;  while  Constantinople  temporized,  Bagdad  shook  to  b^acens. 
her  foundations,  and  the  heirs  of  the  Roman  name  might  boast  the 
immortality  of  their  own  empire,  when  they  contemplated  the  disso- 
lutkm  of  that  which  had  so  rapidly  sprung  up  and  perished.  Amidst 
all  the  crimes  and  revolutions  of  the  Byzantine  goveramcnt,  and  its 
history  is  but  a  series  of  crimes  and  revolutions,  it  was  never  dis^ 
•membered  by  intestine  war  ;  a  sedition  in  the  army,  a  tumult  in  the 
theatre,  a  oonspiracy  in  the  palace,  precipitated  a  monarch  from  the 
'throne;  but  the  allegiance  of  Constantinople  was  instantly  transferred 
to  his  successor,  and  the  provinces  implicitly  obeyed  the  voice  of  the 
capital.  The  enstcHn  too  of  partition,  so  baneful  to  the  Latin  king- 
doms, and  which  was  not  altogether  imknown  to  the  Saracens,  never 
prei^iled  in  the  Greek  empire.  It  stood  in  the  middle  of  the  tenth 
century,  as  vicious  inckied  and  cowardly,  but  more  wealthy,,  more 
enlightened,  and  fkr  more  secure  'from  ks  .enemies,  than  under  the 
first; successors  of  Heraclius.  For  about  one  hundred  years  pre- 
ceding there  had  been  only  partial  wars  with  the  Mbhammedati 
potentates ;  and  in  these  the  emptors- seem  gradually  to  have  gained 
the  advantage,,  and  to  have  become  more  frequently  the  aggressors. 
But  the  increasing  distractions  of  the  east  encouraged  tw^  brave  963— 
usurpers,  Nicephorus  Flracas  and  John  Zimisces^.  tor  attempt  the  975 
actaal  recovery  of  the  lost  provinces.  They  carried  the  Rom&n  arms 
(one -may  use  the  term  with  less  pehtctance  than  usual)  over  Syria  ; 
Antiooh  and  Aleppo  were  taken  by  storm,  Damascus  submitted; 
even  the  cities  of  MesopoAamia^  beyond  the  ancient  boundary  of  the 
Euj^rates,  were  added  to  the  trophies^of  Zimisces,  who  unwillingly 
spared  the  capital  of  the  klialifate.  .  Erom  such  distant  conquests  it 

*  Gibbon,  c.  53.     Constantine  Porph}^  ardice,  and  pleasing  itself  in  petty  arts  to 

rogenitus^  in  his  advice  to  bis  son  as  to  the  elude  tlie  rapacity,  or  divide  the  power  of  ita 

administration  of  the  empire^  betrays  a  mind  .enemies* 

Hot  ashamed  to  confess  weakness  an^d  cow-  . 


518  HISTORY  AND  GOVERNMENTS  OF  EUROPE 

CHAP,  was  expedient,  and  indeed  necessary,  to  withdraw;  but  Cilicia  and 
j^J^^  Antioch  were  permanently  restored  to  the  empire.     At  the  close  of 
GREEKS   the  tenth  centuiy,  the  emperors  of  Constantinople  possessed  the  best 
HACENs.  and  greatest  portion  of  tlie  modern  kingdom  of  Naples,  a  part  of 
Sicily,  the  whole  European  dominions  of  the  Ottomans,  the  province 
of  Anatolia  or  Asia  Minor,  with  some  part  of  Syria  and  Armenia.* 
The  Turks.       Thcsc  succcsscs  of  thc  Greek  empire  were  certainly  much  rather 
due  to  the  weakness  of  its  enemies,  than  to  any  revival  of  courage 
and  vigour ;  yet  they  would  probably  have  been  more  durable,  if 
the  contest  had   been  only  with  the  khalifate,  or  the  kingdoms  de- 
rived from  it.     But  a  new  actor  was  to  appear  on  the  stage  of 
Asiatic  tragedy.     The  same  Turkish  nation,  the  slaves  and  captives 
from  which  had  become  arbiters  of  the  sceptre  of  Bagdad,  passed 
their  original  Umits  of  the  laxartes  or  Sihon.     The  sultans  of  Gazna, 
a  dynasty  whose  splendid  conquests  were  of  very  short  duration, 
had  deemed  it  politic  to  divide  the  strength  of  these  formidable 
allies,  by  inviting  a  part  of  tliem  into  Khorasan.     They  covered  that 
fertile  province  with  their  pastoral  tents,  and  beckoned  their  conu 
patriots  to  share  the  riches  of  the  south.     The  Gazncfvides  fell  the 
Their  con-    earlicst  victims;  but  Persia,   violated  in  turn  by  every  conqueror, 
^To38   ^'^'^  ^  tempting  and  unresisting  prey.     Togrol  Bek,  the  founder  of 
the  Seljukian  dynasty  of  Turks,  overthrew  the  family  of  Bowides, 
who  had  long  reigned  at  Ispahan,  respected  the  pageant  of  Mc^ian> 
medan  sovereignty  in  the  khalif  of  Bagdad,  embraced  with  a|l  his 
tribes  the  religion  of  the  vanquished,  and  commenced  the  attack 
upon  Christendom  by  an  irruption  into  Armenia.     His  nephew  an4 
1071    successor  Alp  Arslan,   defeated   and   took   prisoner  the  emperor 
Romanus  Diogenes ;  and  the  conquest  of  Asia  Minor  was  almost 
consummated  by  princes  of  the  same  family,  the  Seljukiansof  Riimy-f- 
who  were  permitted,  by  Malek  Shah,  the  third  sultan  of  the  Turksj 

♦  Gibbon,  cc.  52  and  53.     The  latter  of  fects  are  not  grouped  histoiicaitj  according 

these  chapters  contains  as  luminous  a  sketch  to  the  order  of  time,  but  philosophically, ^ 

of  the  condition  of  Greece,  as  the  former  according  to  their  relations, 
does  of  Saracenic  history.      In  each,  the         f  RAmi  i.  e.  country  of  the  Romans. 
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to  form  an  independent  kingdom.    Through  their  own  exertions,  CHAP, 
and  the  selfish  impoUcy  of  rival  competitors  for  the  throne  of  Con-  v^..,^ 
stantinople,  who  bartered  the  stren^h  of  the  empire  for  assistance,  greeks 
ibt  Turks  became  masters  of  the  Asiatic  cities  and  fortified  passes ;  racens. 
nor  did  there  seem  any  obstacle  to  their  invasion  of  Europe.* 

In  this  state  of  jeopardy,  the. Greek  empire  looked  for  aid  to  the  The  Ant 
nations  of  the  west^  and  received  it  in  fuller  measure  than  was  ex« 
pected,  or  pertiaps  desired.  The  deliverance  of  Constantinople  was 
mdeed  a  very  secondary  object  with  the ,  crusaders.  But  it  was 
necessarily  included  in  their  scheme  of  operations,  which,  though 
^y  all  tended  to  the  recovery  of  Jerusalem,  must  commence  with 
the  first  enemies  that  lay  on  their  line  of  march.  The  Turks  were 
entiPriy  defi^ted  ;  their  capital  of  Nice  restored  to  the  empire.  As 
the  Franks  passed  onward,  the  emperor  Alexius  Conmenus  trod  on 
their  focHsteps,  and  secured  to  himself  the  fruks  for  which  their  en- 
thusiasm disdained  to  wait.  He  regained  possession  of  the  strong 
places  ott  the  ^gean  shores,  of  the  defiles  of  Bithynia,  and  of  the 
^itire  coast  of  Asba  Minor,  both  on  the  Euxine  and  Mediterranean 
seas,  which  the  Turkish  armies,  composed  of  cavalry  and  unused  to 
regular  warfare,  could  not  recover .-f-  So  much  must  undoubtedly  proiiesiof 
be  ascribed  to  the  first  crusade.  But  I  think  that  the  general  effect 
df  these  expeditions  has  been  over-rated  by  those  who  consider  them 
as  having  permanentiy  retarded  the  progress  of  the  Turkisi^  power* 
The  Christians  in  Palestine  and  Syria  were  hardly  in  contact  with 
the  Seljukian  kingdom  of  R6m,  the  only  enemies  of  the  empire;  and 
it  m  not  easy  to  perceive,  that  their  small  and  feeble  principalities, 
togaged  commonly  in  defending  themselves  against  the  Mohamme- 
dan princes  of  Mesc^otamia,  or  the  Fatimite  khalifs  of  Eigypt,  could 
obstruct  the  arms  of  a  sovereign  of  Iconium  upon  the  Maeander  or 
the  Halys.     Other  causes  are  adequate  to  explain  the  equipoise  in 

•  Gibbon,  c.  57.    De  Guignes,  Hist,  des  annexed  to  the  empire  during  the  reign  of 

Huns,  t.  iL  1.  2.  Alexius,  or  of  hi«  gallant  son,  John  Qorort 

t  It  does  not  seem  perfectly  cfear,  whe-  nenus.      But  the   doubt    is   hardly  worth 

flier  ifae  sea-coast,  north  and  south,  was  rer-  noti^iAg. 
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CHAP,  which  the  balance  of  dominion  in  AnatoUa  was  kept  during  the 
v^..^  twelfth  century ;  the  valour  and  activity  of  the  two  Comneni,  John 
andIja^  and  Manuel,  especially  the  former ;  and  the  frequent  partitions  and 
RACENs.  internal  feuds,  through  which  the  Seljukians  of  Iconium,  like  all 
other  oriental  governments,  became  incapable  of  foreign  aggression. 
Capture  of       But  whatcvcr  obligation  might  be  due  to  the  first  crusadere  from 

Constanli-  . 

nopicbj^tbe  the  eastern  empire  was  cancelled  by  their  descendants  one  hundred 
years  afterwards,  when  the  fourth  in  number  of  those  expeditions 
was  turned  to  the  subjugation  of  Constantinople  itself.  One  of  those, 
domestic  revolutions,  which  occur  perpetually  in  Byzantine  history^ 
had  placed  an  usurper  on  the  imperial  throne.  The  lawful  monarch 
was  condemned  to  bhndness  and  a  prison ;  but  the  heir  escaped  to 
recount  his  misfortunes  to  the  fleet  and  army  of  crusaders,  assen^bled 

1202  in  the  Dalmatian  port  of  Zara.  This  armament  had  been  collected 
for  the  usual  purposes,  and  through  the  usual  motives,^  temporal  and 
spiritual^  of  a  crusade ;  the  miUtary  force  chiefly  consisted  of  French 
nobles ;  tlie  naval  was  supplied  by  the  republic  of  Venice,  whose 
doge  commanded  personally  in  the  expedition.  It  was  not  appa- 
rently consistent  with  the  primary  object  of  retrieving  the  Christian 
aflfairs  in  Palestine,  to  interfere  in  the  government  of  a  Christian 
enipire ;  but  the  temptation  of  punishing  a  faithless  people,  and  the 
hope  of  assistance  in  their  subsequent  operations  prevailed.  They 
turned  their  prows  up  the  Archipelago ;  and  notwithstanding  the  vast 
population,  and  defensible  strength  pf  Constantinople,  compelled 
the  usurper  to  fly,  and  the  citizens  to  surrender.  But  animositiea 
springing  from  religious  schism  and  national  jealousy  were  not  likely 
to  be  allayed  by  such  remedies;  the  Greeks,  wounded  in  their  pride 
and  bigotry,  regarded  the  legitimate  emperor  as  a  creature  of  their 
enemies,  ready  to  sacrifice  their  church,  a  stipulated  condition  of 
his  restoration,  to  that  of  Rome.     In  a  few  months  a  new  sedition 

1204  and  conspiracy  raised  another  usurper  in  defiance  of  the  crusaders' 
anny  encamped  without  the  walls.  The  siege  instantly  re-com- 
menced ;  and  after  three  months  the  city  of  Constantinople  was 
taken  by  storm.    The  tale  of  pillage  and  murder  is  alw;ays  unifofoi; 
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but  the  calamities  of  ancient  capitals,  like  those  of  the  great,  impress  CHAP, 
us  more  forcibly.     Even  now  we  sympathize  with  the  virgin  majesty  v^.^^^ 
of  Constantinople,  decked  with  the  accumulated  wealth  of  ages,  and  greeks 
resplendent  with  the  monuments  of  Roman  empire  and  of  Grecian  racens- 
art     Her  populousness  is  estimated  beyond  credibihty ;  ten,  twenty, 
thirty  fold  that  of  London  or  Paris ;  certainly  far  beyond  the  united 
capitals  of  all  European  kingdoms  in  that  age.*     Her  magnificence 
was  more  exceUing  than  her  numbers ;  for  the  thatched  roofs,  the 
mud  walls,  the  narrow  streets,  the  pitiful  buildings  of  those  cities, 
she  had  marble  and  gilded  palaces,  churches  and  monasteries,  the 
works  of  skillful  architects  in  nine  centuries,  gradually  sliding  from 
the  severity  of  ancient  taste,  into  the  more  various  and  brilliant  com-» 
binations  of  eastern  fancy .-f'     In  the  libraries  of  Constantinople 
were*  collected  the  remains  of  Grecian  learning;   her  forum  and. 
hi{)podr6me  were  decorated  with  those  of  Grecian  sculpture ;  bu^ 
neither  would  be  spared  by  undistinguishing  rapine ;  nor  were  thq 
chiefs  of  the  crusaders  more  able  to  appreciate  the  loss  than  their 
soldiery.     Four  horses,  that  breatlie  in  the  brass  of  Lysippus^  were 
teuioved  from  Constantinople  to  the  square  of  St.  Mark  at  Venice ; 
destined  again  to  become  the  trophies  of  war,  and  to  follow  the 
alternate  revolutions  of  conquest.     But  we  learn  from  a  contempo^ 
rary  Greek  to  deplore  the  fete  of  many  other  pieces  of  sculpture, 
which  were  destroyed  in  wantonness^  or  even  coined  into  brasij 

money.J 

The  lawful  emperor  and  his  son  had  perished  in  the  rebellion  that  Ptrtftioo  of 

theempixe. 

**  Ville  Hardouin  reckons  the  inhabitahta  decora  1  quot  monasteria^  quotque  palatia  * 

of  Constantinople  at  quatrecens  mil  hommes'  sunt  in  ea,  opere  mero  fabrefacta!    quot 

ou  plus,  by  ^hicb  Gibbon  understands  him  etiam  in  plateis  vel  in  vicis  6pe)ra  ad  spec- 

to  mean  men  of  a  military  age.     Le  Beau  tandum  mirabilia !      Ttedium   est   quidem 

allows  a  million  for  the  whole  population,  magnum  recitare,  quanta  sit  ibi  opulentia 

Gibbon,  vol.  xi.  p.  ^13.    We  should  pro^  bonorum  omnium,  auri  et  argenti,  palliorum 

bably  rate  London,  in   1204,  too  high  at  multifonnium,     sacrarumque     reliquiarum. 

40,000  souls^     Paris  had  been  enlarged  by  Omni    etiam    tempore,    navigio    frequenti 

Philip  Augustus,  and  stood  on  more  ground  cuncta  hominum  riecessaria  illuc  afferuntur.    * 

than  Londoti.    Delamare  sur  la  Police,  t.  L  Du  Cbesne,  Script.  Renim  Gallicarufn,  t  if. 

p.  76.  P.B22. 

f  O  quanta   civitas,    exclaims  Fulk  of         j;  Gibbon,  c.  60* 
Oiartres  a  hundred  years  before,  uobilis  et         . 

VOL.  I.  3x 
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CHAP,  gave  occasion  to  this  catastrophe;  and  there  remained  no  right  ta 

^J^   interfere  with  that  of  conquest.     But  the  Latins  were  a  promiscuous 

CHEEKS    multitude,  and  what  their  independent  valour  had  earned  was  not 

AND  SA-  ^ 

RACENS.  to  be  transferred  to  a  single  master.  Though  the  name  of  emperor 
seemed  necessary  for  the  government  of  Constantinople,  the  unity 
of  despotic  power  was  very  foreign  to  the  principles  and  the  in- 
terests of  the  crusaders.  Their  selfish  schemes  of  aggrandizement 
tore  in  pieces  the  Greek  empire.  One  fourth  only  was  allotted  to 
the  emperor,  three  eighths  were  the  share  of  the  republic  of  Venice, 
and  the  remainder  was  divided  among  the  chiefs.  Baldwin^  coont 
of  Flanders,  obtained  the  imperial  title,  with  the  feudal  sovereignty 
Over  the  minor  principalities.  A  monarchy  thus  dismembered  had 
little  prospect  of  honour  or  durability.  The  Latin  emperofs  of 
Constantinople  were  more  contemptible  and  unfortunate,  not  so 
much  from  personal  character  as  political  weakness,  than  their  pre- 
decessors ;  their  vassals  rebelled  against  sovereigns  not  more  power- 
ftil  than  themselves  ;  the  Bulgarians,  a  nation  who,  after  being  long 
formidable,  had  been  subdued  by  the  imperial  arms,  and  only  re« 
covered  independence  on  the  eve  of  the  Latin  conquest,  insulted 
their  capital ;  the  Greeks  viewed  them  with  silent  hatred,  and  hailed 
ThcGreeki  the  dawuiug  deliverance  from  the  Asiatic  coast.  On  that  side  of  tiie 
c^Iu^a-  Bosporus,  the  Latin  usurpation  was  scarcely  for  a  moment  acknonRr* 
ledged ;  Nice  became  the  seat  of  a  Greek  dynasty,  who  reigned  \vith 
honour  as  far  as  the  Marauder ;  and  crossing  into  Europe,  after  hav- 
ing established  their  dominion  throughout  Romania  and  other  pro- 
1261  vinces,  expelled  the  last  Latin  emperors  fi'om  Constantinople  in  less 
than  sixty  years  fi-om  its  capture. 

During  the  reign  of  these  Greeks  at  Nice,  they  had  fortunately 

little  to  dread  on  the  side  of  their  former  enemies,  and  were  gene- 

.    rally  on  terms  of  friendship  with  the  Seljukians  of  Iconium.     That 

monarchy  indeed  had  sufficient  objects  of  apprehension  for  itself. 

iDTuioiu  of  Their  own  example  in  changing  the  upland  plains  of  Tartary  for 

Kamiiln!  thc  Cultivated  valUes  of  the  south,  was  imitated  in  the  thirteenth 

century  by  two  successive  hordes  of  northern  barbarians.     The 
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ELarismmns,  whose  tents  had  been  pitched  on  the  lower  Oxus  and  CHAP. 
Caspian  Sea,  availed  themselves  of  the  decUne  of  the  Turkish  fM>wer   wk^ 
to  establish  their  dominion  in  Persia,  and  menaced,  though  they  did  ^^g^^. 
not  overthrow,  the  kingdom  of  Iconium.     A  more  trraiendous  storm  Racens. 
ensued  in  the  irruption  of  Moguls  under  the  sons  of  Zingis  Khau*  •^  mo- 
From  the  farthest  regicms  of  Chinese  Tjirtary,  issued  a  race  more 
fierce  and  destitute  of  eivilizettion  than  those  who  had  preceded,  whose 
numbers"^  were  told  by  hundreds  of  thousands,  and  whose  only  test 
of  victory  was  devastation.    All  As»,  from  the  sea  of  China  to  the 
Euxise,  wasted  beneath  the  locusts  of  the  north.    They  annihilatejd  1218 
tlie  phantom  of  authority  which  ^till  lingered  with  the  name  of  khalif  ^^"^^ 
at  Bagdad.     They  reduced  into  dependence  and  £nally .  subverted 
the  iSeljukian  dynasty  of  Pe»sia,  Syria,  and  Iconium.     The  Turks  of 
the  latter  kingdom  betook  themselves  to  th^  moifntainous  country, 
where  they  formed  several  petty  principalities,  which  subsisted,  by 
incursions  into  tlie  territory  of  the  Moguls  or  Greeks.    The  chief  pf 
one  of  these,  named  Othman,  at  the  end  of  the  thirteenth  centaury,   1299 
penetarated  into  the  province  of  Bithynia,  from  which  his  poi^t^ty 
were  never  to  withdraw.* 

The  empire  of  Constantinople  had  never  recovered  the  blow  ^t  nedinin* 
received  at  the  hands  of  tlie  Latins.     Most  of  the  islands  in  the  Greek  em. 

pii€« 

Archipelago,  and  the  provinces  of  proper  Greece  from  Thc^saiy 
soudiward,,  were  f^till  possessed  by  those  invaders.  The  wealth  and 
naval  power  of  the  empire  had  passed  into  the  hajuds  of  the  nxaritinie 
repnbhcs;  Venice, .  Genoa,  Pisa  and  Barcelona  were  enriched  by, a 
commerce  which,  they  oarri^  on  as  independent  states  within  the 
precincfe»;of  GonslantiBople,  scarcely  deigning  to  solicit  the  permis-  ' 
sion  or  recognize  the  supremacy  of  its  master.  In  a  great  battle 
fought  under  the  walls  of  the  city  bctwe^i  the  Voietian  and  Genoese  1352 
fleets,  the  weight  of  the  Roman  empire,  in  Gibbon^s  expression,  was 
scarcely  felt  i^  the  balance  of  these  opulent  and  pow^^  republics. 
Eight  gallies  were  the  contribution  of  the  emperor  Cantacuzene  to 


*  De  GuigneSy  Hist,  des  Hunt^  t*  ui.  J.  15.    GibtxHi^  c.  64. 

3x2 
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CHAP,  his  Venetian  allies  ;  and  upon  their  defeat  he  submitted  to  the  igno- 
K^^^^  miny  of  excluding  them  for  ever  from  trading  in  his  dominions. 
GREEKS   Meantime  the  remains  of  the  empire  in  Asia  were  seized  by  the 

AND  SA.    .  ^  '^ 

RACENs.  independent  Turkish  dynasties,  of  which  the  most  illustrious,  that  of 
The  Otto-    the  Ottomans,  occupied  the  province  of  Bithynia.     Invited   by  a 
Byzantine  faction  into  Europe,  about  the  middle  of  the  fourteenth 
1341   century,  they  fixed  themselves  in  the  neighbourhood  of  the  capital, 
and  in  the  thirty  years  reign  of  Amurath  I.,  subdued,  with  little 
resistance,  the  province  of  Romania,  and  the  small  Christian  king- 
doms that  had  been  formed  on  the  lower  Danube.     Bajazet,  the 
successor  of  Amurath,  reduced  the  independent  emirs  of  AnatoUa 
to  subjection,  and  after  long  threatening  Constantinople,  invested  it 
by  sea  and  land.     The  Greeks  called  loudly  upon  their  brethren  of 
the  west  for  aid  against  the  common  enemy  of  Christendom ;  but 
1396  the  flower  of  French  chivalry  had  been  slain  or  taken  in  the  battle 
of  Nicopolis  in  Bulgaria,*  where  the  king  of  Hungary,  notwith- 
standing the  heroism  of  these  volunteers,  was  entirely  defeated  by 
Bajazet.     The  emperor  Manuel  left  his  capital  with  a  faint  hope  of 
exciting  the  courts  of  Europe  to  some  decided  efforts,  by  personal 
representations  of  the  danger ;  and,  during  his  absence,  Constantinople 
w^as  saved,  not  by  a  friend  indeed,  but  by  a  power  more  formidable 
to  her  enemies  than  to  herself. 
Tbe  Tartars     Thc  loosc  masscs  of  mankind,  that  without  laws,  agriculture,  or 

or  Moguls      /%         %     ^        -w-i*  .  . 

ofrimur.  fixed  dwellings,  overspread  the  vast  central  regions  of  Asia,  have,  at 
various  times,  been  impelled  by  necessity  of  subsistence,  or  through 
the  casual  appearance  of  a  commanding  genius,  upon  the  domain  of 
culture  and  civilization.    Two  principal  roads  connect  the  nations 

♦  The  Hlingarians  fled  in  this  battle,  and  ransomed  at  a  very  high  price.     Many  of 

deserted  their  allies,  according  to  the  M6-  eminent  birth  and  merit  were  put  to  death; 

moires  de  Boucicaut,  c,25.     But  Froissart,  a  fete  from  which  Boucicaut  was  saved  by 

who  seems  a  feirer  autliority,  imputes  the  the  interference*  of  the-  coimt  de   Nevers, 

defeat  to  the  rashness  of  the  French.     Part  who  might  belter  himself  have  perished  with 

iv.  ch.  79.     The  count  de   Nevers,  (Jean  honour  on  that  occasion,  than  survived  to 

Sans  Peur,  afterwards  duke  of  Burgundy,)  plunge  his  country  into  civil  war,  and  his 

who   commanded   the   French,    was   made  name  into  infamy, 
prisoner,  with  others  of  the  royal  blood,  and 
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of  Taitary  with  those  of  the  west  and  south;  the  one  into  Europe  CHAP- 
along  the  sea  of  Azoph,  and  northern  coast  of  the  Euxine :  the  other  v^.,^ 
across  the  interval  between  the  Bukharian  mountains  and  the  Cas-  greeks 

AND  SA- 

pian  into  Persia.  Four  times  at  least  within  the  period  of  authentic  racens. 
history,  the  Scythian  tribes  have  taken  the  former  <:ourse,  and  poured 
themselves  into  Europe,  but  each  wave  was  less  effectual  than  the 
preceding.  The  first  of  these  was  in  the  fourth  and  fifth  centuries, 
for  we  may  range  those  rapidly  successive  migrations  of  the  Goths 
and  Huns  together,  when  the  Roman  empire  fell  to  the  ground,  and 
the  only  boundary  of  barbarian  conquest  was  the  Atlantic  ocean 
upon  the  shores  of  Portugal.  The  second  wave  came  on  with  the 
Hungarians  in  the  tenth  century,  whose  ravages  extended  as  far  as 
the  southern  provinces  of  France.  A  third  attack  was  sustained 
irom  the  Moguls  under  the  children  of  Zingis,  at  the  same  period  as 
that  which  overwhdmed  Persia.  The  Russian  monarchy  w»s  de- 
stroyed in  this  invasion,  and  for  two  hundred  years  that  great  country 
lay  prostrate  under  the  yoke  of  the  Tartars.  As  they  advanced, 
Poland  and  Hungary  gave  little  opposition,  and  the  farthest  lo- 
tions of  Europe  were  appalled  by  the  tempest.  But  Germany 
was  no  longer  as  she  had  been  in  the  anarchy  of  the  tenth  century ; 
the  Moguls  were  unused  to  resistance,  and  still  les?  inclined  to  re- 
gular warfiwe ;  they  retired  before  the  emperor  Frederic  IJ-,  and  the  1245 
utmost  points  of  their  western  invasion  were  the  cities  of  Lignitz  in 
Silesia,  and  Neustadt  in-  Austria.  In  the  fourth  and  last  aggression 
of  the  Tartars,  their  progress  in  Europe  is  hardly  perceptible ;  the 
Moguls  of  Timur's  army  could  only  boast  the  destruction  of  Azoph, 
and  the  pillage  of  some  Russian  provinces.  Timur,  the  sovereigii 
of  these  Moguls,  and  founder  of  their  second  dynasty,  which  has 
been  more  permanent  and  celebrated  than  that  of  Zingis,  had  been 
the  prince  of  a  small  tribe,  in  Transoxiana,  between  the  Gihon  and 
Sirr,  the  doubtful  frontier  of  settled  and  pastoral  nations..  His  own 
energy  and  the  wealcness  of  his  neighbours  are  sufficient  to  explain 
the  revolution  he  effected.  Like  former  conquerors,  Togrol  Bdc  and 
Zingis,  he  chose  the  road  throu^Peroia;  and  meeting  little  resistance 
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CHAP,  from  the  disordered  governments  of  Asia,  extended  his  empire  ofi 
y^,^  one  side  to  the  Syrian  coast,  while  by  successes  still  more  renowned^ 
GREEKS   though  not  belonging  to  this  place,  it  reached  on  the  other  to  the 

A^f^  SA- 

RACENs.  heart  of  Hindostan.  In  his  old  age,  the  restlessness  of  ambition 
Defeat  of  impelled  him  against  the  Turks  of  Anatoha.  Bajazet  hastened  from 
1402  *^^  siege  of  Constantinople  to  a  more  perilous  contest :  his  defeat 
and  captivity,  in  the  plains  of  Angora,  clouded  for  a  time  the  Otto- 
man crescent,  and  preserved  the  wreck  of  the  Greek  empire  for  fifty 
years  longer. 
Danger  of  Thc  Moguls  did  uot  improvc  their  victory ;  in  the  western  parts 
nopie.  of  Asia,  as  in  Hindostan,  Timur  was  but  a  barbarian  destroyer, 
though  at  Samarcand  a  sovereign  and  a  legislator-  He  gave  up 
Anatolia  to  the  sons  of  Bajazet ;  but  the  unity  of  their  power  was 
broken  ;  and  the  Ottoman  kingdom,  Uke  those  which  had  preceded, 
experienced  the  evils  of  partition  and  mutual  animosity.  For  about 
twenty  years  an  opportunity  was  given  to  the  Greeks  of  recovering 
part  of  their  losses ;  but  they  were  incapable  of  making  the  best  use 
of  this  advantage,  and  though  they  regained  possession  of  part  of 
Romania,  did  not  extirpate  a  strong  Turkish  colony  that  held  the 
1421  city  of  Galhpoh  in  the  Chersonesus.  When  Amurath  II.,  therefore, 
re-united  under  his  vigorous  sceptre  the  Ottonaan  monarchy,  Con- 
stantinople was  exposed  to  another  siege  and  to  fresh  losses.  Her 
walls,  however,  repelled  the  enemy,  and  during  the  reign  of  Amurath, 
she  had  leisure  to  repeat  those  signals  of  distress,  which  the  princes 
of  Christendom  refused  to  observe.  The  situation  of  Europe  was, 
indeed,  sufficiently  inauspicious :  France,  the  original  country  of  the 
crusades  and  of  chivalry,  was  involved  in  foreign  and  domestic  war; 
while  a  schism,  apparently  interminable,  rent  the  bosom  of  the  Latin 
church,  and  impaired  the  efficiency  of  the  only  power  that  could 
unite  and  animate  its  disciples  in  a  religious  war.  Even  when  the 
Roman  pontiiFs  were  best  disposed  to  rescue  Constantinople  from 
destruction,  it  was  rather  as  masters  than  as  alUes  that  they  would 
interfere;  their  ungenerous  bigotry,  or  rather  pride,  dictated  the 
submission  of  her  church,  and  the  renunciation  t>f  her  favourite 
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article  of  distinctive  hiitL    The  Greeks  yielded  with  reluctance  and  CHAP* 

•  VI 

insincerity  in  the  council  of  Florence;  but  soon  rescinded  their  ^vO 
treaty  of  union.  Eugenius  IV.  procured  a  short  diversion  on  the  J^d^^^- 
side  of  Hungary ;  but  after  the  unfortunate  battle  of  Wama,  the  ^^^^^ 
Hungarians  w^re  abundantly  employed  in  self-defence.  l*** 

The  two  monarchies^  which  have  successively  held  thdr  seat  in 
the  city  of  Coastantine^  may  be  contrasted  in  the  circumstances  of 
their  decline.  In  the  present  day^  we  anticipate^  with  an  ajsisuranoe 
that  none  can  deem  extravagant,  the  approaching  subversion  of  the 
Ottoman  power ;  but  the  signs  of  internal  weakness  have  not  yet 
be^Q  confirmed  by  the  dismemberment  of  provinces ;  and  the  arch 
of  dominion,  that  long  since  has  seemed  nodding  to  its  fall,  and. 
totters  at  every  blast  of  the  norths  still  rests  upon  the  land-*m{urk&  of 
ancient  conquest,  and  spans  the  ample .  regions  from  ]B(agdad  to 
Bdgrade.  Vm  different  were  the  events,  that  preceded  the  disaolu^ 
tion  of  the  Greek  empire.  Every  province  was  in  turn  subdued;,  its  r«ii. 
every  city  opened  her  gates  to  the  conqueror;  the  limbe  yrem 
lopped  off  one  by  one ;  but  the  pulse  still  beat  at  the  heart,  and  the. 
ms^ty  of  tiie  Roman  name  was  ultimately  confined  to  the  w^  of 
GonstMitmople.  Before  Mahomet  II.  planted  liis  cannon  against 
tliem,  he  had  completed  every  smaller  conquest,  and  deprived  the 
expiring  empire  of  evefy  hope  of  succour  or  deky.  It  wa* 
neoessary  that  Constantinople  should  fall;  but  ihse  magnaaimoua 
raugttationof  her  emperor  bestows  an  honour  upon  her  £^1,  which 
her  prospeiity  seldom  earned.  The  long  deferred,  bkit  inevitable 
moment  arrived ;  and  the  last  of  the  Caesars,  (I  will  not  say  of  the  1453 
Palseologiy)  folded  round  him  the  imperial  mantle,  and  remembexed 
fee  name  which  he  represented  in  the  dignity  of  heroic  death.  It  is 
t^His,  that  the  intellectual  principle,  when  enfeebled  by  disease  or 
age»  is  said  to  rally  its  energies  in  the  presence  of  death,  and  to 
pour  the  radiance  of  unclouded  reason  around  the  last  struggles  of 
disscdution. 

Though  the  fate  of  Constantinople  had  been  protracted  beyond  Alarm  ex- 
all  reasonable  expectation,  the  actual  intelligence  operated  like  that  ht^m^] 
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CHAP,  of  sudden  calamity.  A  sentiment  of  consternation,  perhaps  of  self^ 
yj!^^  reproach,  thrilled  to  the  heart  of  Christendom.  There  seemed  no 
GREEKS  longer  any  thing  to  divert  the  Ottoman  armies  from  Hungary ;  and 
RACENs.  if  Hungary  should  be  subdued,  it  was  evident  that  both  Italy  and 
the  German  empire  were  exposed  to  invasion.*  A  general  union  of 
Christian  powers  was  required  to  withstand  this  common  enemy. 
But  the  popes,  who  had  so  often  armed  them  against  each  other, 
wasted  their  spiritual  and  political  counsels  in  attempting  to  restore 
unanimity.  War  was  proclaimed  against  the  Turks  at  the  diet  of 
Frankfort,  in  1454 ;  but  no  eflforts  were  made  to  carry  the  menace 
into  execution.  No  prince  could  have  sat  on  the  imperial  throne 
more  unfitted  for  the  emergency  than  Frederic  III. ;  his  mean  spirit 
and  narrow  capacity  exposed  him  to  the  contempt  of  mankind ;  his 
avarice  and  duplicity  ensured  the  hatred  of  Austria  and  Hungary, 
During  the  papacy  of  Pius  II.,  whose  heart  was  thoroughly  engaged 
in  this  legitimate  crusade,  a  more  specious  attempt  was  made  by 
1459  convening  an  European  congress  at  Mantua.  Ahnost  all  the 
sovereigns  attended  by  their  envoys;  and  it  was  concluded  that 
50,000  men  at  arms  should  be  raised ;  and  a  tax  levied  for  three 
years  of  one  tenth  from  the  revenues  of  the  clergy,  one  thirtieth 
from  those  of  the  laity,  and  one  twentieth  from  the  capital  of  the 
Jews.-f-  Pius  engaged  to  head  this  armament  in  person ;  but  when 
he  appeared  next  year  at  Ancona,  the  appointed  place  of  em- 
barkation, the  princes  had  failed  in  all  their  promises  of  men  and 
money;   and  he  found   only   a  headlong  crowd  of  adventurers^ 

^  ^    •  Sive    vincitur  Hungaria,   rive  coacta  f  Spondanus.     Neither  Charies  VII.  nor 

jungitur  Turcisy  Deque  Italia  neque  Ger-  even  Philip  of  Burgundy,  who  had  made  the 

mania  tuta  erit,  neque  satis  Rhenus  G alios  loudest  professions,  and  pledged  himself  in 

aecuros  reddet.    iEn.  Sylv.  p.  678*    This  is  a  fiEintastic  pageant  at  hb  court  foon  afijer 

part  of  a  discourse  pronounced  by  iEneas  the  capture  of  Constantinople  to  undertake 

Sylvius  before  the  diet  of  Frankfort ;  which,  this  crusade,  was  sincere  m  his  promises, 

though  too  declamatory,  like  most  of  his  The  former  pretended  appreheosioils  of  in* 

writings,  is  an  interesting  illustration  of  the  vasion  from  £ngland,  as  an  excuse  for  send- 

state  of  Europe,  and  of  the  impression  pro-  ing  no  troops ;  which,  considering  the  siUmh 

duced  by  tluit  calamity.     Spondanus,  ad  tion  of  England  in  145f),  was  a  bold  attempt 

ann.  1454,  has  given  large  extracts  from  this  upon  the  credulity  of  mankind, 
oration. 
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destitute  of  every  necessary,  and  expecting  to  be  fed  and  paid  at  CHAP* 
the  pope's  expense.     It  was  not  by  such  a  body  that  Mahomet  v^,^^ 
could  be  expelled  from  Constantinople.     If  the  Christian  sovereigns  ^^^^ 
had  given  a  steady  and  sincere  co-operation,  the  contest  would  still  Racens. 
have  been   arduous  and   uncertain.     In  the  early   crusades,  the  insdtutiou 
superiority  of  arms,   of  skill,   and  even   of  discipline  had   been  rfet. 
uniformly  on  the  side  of  Europe.     But  the  present  circumstances 
were   far  from   similar.     An   institution   begun    by  the   first  and 
perfected  by  the  second  Amurath  had  given  to  the  Turkish  armies, 
what  their  enemies  still  wanted,  military  subordination  and  veteran 
experience.     Aware,  as  it  seems,  of  the  real  superiority  of  Euro- 
peans in  war,  these  sultans  selected  the  stoutest  youths  from  their 
Bulgarian,  Servian,  or  Albanian  captives,  who  were  educated  in 
habits  of  martial  discipline,  and  formed  into  a  regular  force  with  the 
name  of  Janizaries.     After  conquest  had  put  an  end  to  personal 
captivity,  a  tax  of  every  fifth  male  child  was   raised  upon   the 
Christian  population  for  the  same  purpose.    The  arm  of  Europe  was 
thus  turned   upon  herself;    and  the  western   nations  must  hav€\ 
contended  with  troops  of  hereditary  robustness   and  intrepidity, 
whose  emulous  enthusiasm  for  the  country  that  had  adopted  them 
was  controuled  by  habitual  obedience  to  their  commanders.* 

^  ^  In  the  long  declamation  of  .^neas  Syl-  III.     Pius  II.,  or  iEneas  SylviuSf  vtrgs  a 

Tins  before  the  diet  of  Frankfort  in  1454,  be  lively  writer,  and  a  akilUul  ititriguer.     Long 

has  the  following  contrast  between  the  Euro-  experience  had  given  him  a  considerable  in- 

pean  and  Turkish  militia ;  a  good  specimen  sight  into  European  politics ;  and  his  views 

of  the  artifice  with  which  an  ingenious  orator  are  usually  clear  and  sensible.    Though  not 

can  dis^ise  the  truth,  while  he  seems  to  be  so  learned  as  some  popes,  he  knew  much 

stating  It  most  precisely.     Conferamus  nunc  '  better  what  was  going  forward  in  his  own 

Turcos  et  vos  invicem,  et  quid  sperandum  time.     But  the  Vanity  of  displaying  his  elo- 

sit,  si  cum  illb  pugnetis,  examinemus.    Vos  quence  betrayed  him  into  a  strange  fol]y, 

nati  ad  anna,  illi  tracti.    Vos  armatii  illi  when  he  ad^resied  a  very  long  letter  to 

inermes;  vos   gladios  versatis,  illi    cultris  Mahomet  II.  explaining  the  catholic  faith, 

utuntur;    vos   balistas    tenditis,    illi    areas  and  urging  him  to  be  baptised;  in  which 

trahunt;  vos  loricae  thoracesque  protegunt,  case,  so  far  from  preaching  a  crusade  against 

Ulos  culcitra  tegit ;  vos  e^uos  regitis,  illi  ab  the  Turks,  he  would  gladly  make  use  of 

e^uis  reguntur;  vos  nobiles  in  bellum  du-  their  power  to  recover  the  rights  of  the 

citis,  illi  servos  aut  artifices  cogunt,  8ic.  &c.  church.     Some  of  his.  inducements  are  cu* 

p.  685.    This,  however^  had  little  effect  nous,  and  would,  if  made  public,  have  been 

upon  the  hearers,  who  were  better  judges  of  highly  gratifying  to  the  pope's  friend,  Pre- 


military  aflfairs  than  the  secretary  of  Frederic     deric  lO.    Quippe  ut  arbitramiir,  si  Chris- 
VOL.  I.  3  Y 
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man  con- 
que&U. 


CHAP.  Yet  forty  years  after  the  fall  of  Constantinople,  at  the  epoch  of 
^*-  Charles  Vlll/s  expedition  into  Italy,  the  just  apprehensions  of 
GREEKS  European  statesmen  might  have  gradually  subsided.  Except  the 
RACENs.  Morea,  Negropont,  and  a  few  other  unimportant  conquests,  no  real 
ofX"ot'i'L  pi'ogress  had  been  made  by  the  Ottomans.  Mahomet  II.  had  been 
kept  at  bay  by  the  Hungarians ;  he  had  been  repulsed  with  some 
ignominy  by  the  knights  of  St.  John  from  the  island  of  Rhodes. 
A  petty  chieftain  defied  this  mighty  conqueror  for  twenty  years  in 
the  mountains  of  Epirus ;  and  the  persevering  courage  of  his 
desultory  warfare  with  such  trifling  resources,  and  so  little  prospect 
of  ultimate  success,  may  justify  the  exaggerated  admiration  with 
which  his  contemporaries  honoured  the  name  of  Scanderbeg. 
Once  only  the  crescent  was  displayed  on  the  Calabrian  coast ;  but 
1480  the  city  of  Otranto  remained  but  a  year  in  the  possession  of 
Mahomet.  On  his  death  a  disputed  succession  involved  his 
children  in  civil  war.  Bajazet,  the  eldest,  obtained  the  victory; 
but  his  rival  brother  Zizim  fled  to  Rhodes,  from  whence  he  was 
removed  to  France,  and  afterwards  to  Rome.  Apprehensions  of 
this  exiled  prince  seem  to  have  dictated  a  pacific  policy  to  the 
reigning  sultan,  whose  character  did  not  possess  the  usual  energy  of 
Ottoman  sovereigns. 

tianus  fubses^  mortuo  Ladislao  Ungaris  et  pacem,  et  illos  Bohemi  secuti  fubsent;  sed 

Bohemiffi  rege,  nemo  praeter  te  sua  regna  cum  esses  nostrae  religionis  hostis,  elegenmt 

fuisset  adeptus.      Sperassent   Ungari   post  Ungari,  &c.     Epist  396 
diuturna  bellorum  mala  sub  tuo  regimine 
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122:  note  X  1*  7.  for  beneficum  read  beneficium^ 

— 164. 1. 26.  for  pretty  read  petty. 

2S5*  1.  22.  for  invettigation  read  inUigatum» 

268. 1. 17.  for  an  read  no, 

277.  L  26.  for  eitimaU  read  tegravate. 

292. 1.  20.  for  IV.  read  IIL 

-^—  422.  1. 1.  for  fid  read  not. 

459.  in  margin,  for  1078  read  1073. 


_,j:  PriBUd  by  C.  Rowortk, 
Ball  Yard,  TeaplgBw. 
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This  book  should  be  returned  to 
the  Library  on  or  before  the  last  date 
stamped  below. 

A  fine  of  five  cents  a  day  is  incurred 
by  retaining  it  beyond  the  specified 
time. 
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